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In accordance with section 17 of the Law Reform 
Commission Act, | submit herewith the Eighth Annual 
Report of the Law Reform Commission of Canada for 
the period June 1, 1978 to May 31, 1979. 
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Francis C. Muldoon, Q.C. 


This is the Eighth Annual Report of the Law 
Reform Commission of Canada. This Report de- 
scribes the Commission’s activities during the 
period from June 1, 1978 to May 31, 1979. 
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Introduction 


0 The Commission 


The Commission was established by the 
Law Reform Commission Act, to which 
Royal Assent was accorded on June 26, 
1970, and which came into force on June 1, 
1971. The statute originally provided for a 
Commission composed of a Chairman, a 
Vice-Chairman, two other full-time Commis- 
sioners and two part-time Commissioners, to 
be appointed by the Governor in Council on 
the recommendation of the Minister of Jus- 
tice and Attorney General of Canada. The 
statute was amended by Parliament in 1975, 
to provide for a Commission composed of a 
Chairman, a Vice-Chairman and three other 
full-time Commissioners, all appointed in the 
same manner as before, each for a term not 
exceeding seven years. The statute further 
provides that the Chairman, the Vice- 
Chairman and at least one other Commis- 


sioner shall be a person in receipt of a salary 
or annuity under the Judges Act, or a barris- 
ter or advocate of not less than 10 years 
standing at the bar of any province; and that 
the Chairman or the Vice-Chairman and at 
least one other Commissioner be a judge of 
the Superior Court of Québec or a member 
of the bar of that province. All the Commis- 
sioners are bound to devote the whole of 
their time to the performance of their duties 
under the Law Reform Commission Act. 


Mr. Francis C. Muldoon, Q.C. has been 
Chairman, and Mr. Jean-Louis Baudouin, 
Q.C. has been Vice-Chairman during the 
whole year spanned by this Annual Report. 
Dr. Gerard V. La Forest, Q.C. was a Com- 
missioner on leave of absence accorded by 
the Governor in Council to serve with the 
Canadian Bar Association as Executive 
Vice-Chairman of its Committee on the Con- 
stitution of Canada. Dr. La Forest resumed 
his duties with the Commission on Sep- 
tember 18, 1978. As of September 13, 1978, 
Judge Edward James Houston, of the County 
Court of York, in Ontario, was appointed a 
Commissioner for a term of three years. As 
of May 1, 1979, Mr. Justice Jacques Ducros, 
of the Superior Court of Québec, was ap- 
pointed a Commissioner for a term of five 
years. 


Thus a statutory quorum of three Com- 
missioners was restored upon Dr. La Forest's 
return from leave, and with the appoint- 
ments of Judge Houston and Mr. Justice 
Ducros, the Commission ended the year 
under review with a full statutory comple- 
ment of Commissioners. 


Mr. Jean Cété is Secretary of the Com- 
mission. Mr. Michael H. F. Webber is Direc- 
tor of Operations. 


QO The Commission’s Mandate 


The Law Reform Commission of Canada 
is a continuing organization whose objects 
are established by Parliament and are de- 
scribed fully in section 11 of the Law Reform 
Commission Act. Basically the Commission 
is to study and to keep under review the 
federal laws of Canada, with a view to mak- 
ing recommendations for their improvement, 
modernization and reform. Specifically in- 
cluded among the Commission’s statutory 
objects are innovation in the development of 
new approaches to — and new concepts of 
— the law in keeping with and responsive to 
the changing needs of modern Canadian 
society and the individual members of that 
society. Specifically mandated by the Law 
Reform Commission Act is the Commission’s 
making reform recommendations which re- 
flect the distinctive concepts and institutions 
of the common law and the civil law legal 
systems of bi-jural Canada. This statutory ob- 
jective also sets the Commission upon the 
path of reconciliation of differences and dis- 
crepancies in the expression and application 
of the law arising out of differences in those 
concepts and institutions. 


The Commission is required by statute to 
submit for the approval of the Minister of 
Justice specific programs of study of particu- 
lar laws or branches of law; and it must 
include in such programs any study re- 
quested by the Minister to which, in his 
opinion, it is desirable in the public interest 
that special priority be accorded by the 
Commission. The Commission is then em- 
powered by statute to initiate and carry out 
any studies and research of a legal nature as 
it deems necessary for the proper discharge 
of its functions, including studies and_re- 


search relating to the laws, legal systems and 
institutions of other jurisdictions, whether in 
Canada or abroad. 


Wherever appropriate, the Commission is 
required to make use of technical and other 
information, advice and assistance available 
from departments, branches and agencies of 
the Government of Canada. Moreover, every 
department, branch or agency is under a 
statutory obligation to make available to the 
Commission all such information, advice 
and assistance as may be necessary to ena- 
ble the Commission properly to discharge its 
functions. 


Section 16 of the Law Reform Commis- 
sion Act requires the Commission to prepare 
and submit to the Minister of Justice a Re- 
port on the results of each study, including 
the Commission’s recommendations in the 
form which the Commission thinks most 
suitable to facilitate the explanation and un- 
derstanding of those recommendations. The 
Minister, in turn, is obliged by law to cause 
each Report to be laid before Parliament 
within fifteen days of his receiving it, or if 
Parliament be not then sitting, within fifteen 
days after Parliament is next sitting. 


0 Some Operational Observations 


A list of the Reports which the Com- 
mission has submitted to Parliament. is 
Appendix A to this Report. Because the 
Commission’s Reports must all be laid be- 
fore Parliament in both official languages, 


the Commission does not issue so-called in- 
formal reports, a technique of reporting 
which is available to, and practised by, 
some provincial law reform bodies. All of 
the Commission’s Reports are, then, both 
formal and published. 


The third column of Appendix A dis- 
closes a space for reporting any legislative 
implementation of the Commission’s rec- 
ommendations which may occur. None has 
been implemented to end of year under re- 
view, but there is another kind of implemen- 
tation, which may come about through the 
Commission’s recommendations finding a 
favourable and persuasive place in judicial 
reasons for judgment. Appendix B shows the 
Commission’s tentative and final recommen- 
dations which have been judicially noted by 
various courts. 


Publications issued during fiscal year 
1978-1979, which ended on March 31, 
1979, are set forth in Appendix C to this 
Report. 


During the year under review, the per- 
sonnel strength of the Commission varied 
according to seasonal and functional factors. 
For the greater part of that year there were 
four Commissioners, the fifth, the Hon. 
Jacques Ducros, being in office only during 
the last month. There were 54 researchers, 
whose names appear in Appendix D and 7 
other consultants, all of whom provided 
their services to the Commission for the 
whole or part of the year. They were re- 
tained on a contractual basis in accordance 
with subsection 7(2) of the Law Reform 
Commission Act. The Secretary is the rank- 
ing public servant of the Commission and all 
of the support staff, with the occasional ex- 
ception of temporary personnel, are public 


servants. The number of staff during most of 
the year was 34. 


This Commission takes particular care 
and pride in adhering fully to the letter and 
spirit of the Official Languages Act. The 
three major principles of the official lan- 
guages policy of the government — service 
to the public, language of work and _ full 
participation — find their application in the 
daily operations of the Commission. For the 
Commission, which is in constant consulta- 
tion with the public, Canada is a bilingual 
territory and Canadians wherever they live 
are served in the official language of their 
choice. The working environment at the 
Commission is bilingual and all employees 
are encouraged to work in the official lan- 
guage of their choice. In addition, the 
Commission makes every effort to maintain 
a proper balance between its employees of 
French and English languages so as to en- 
sure both linguistic communities equal 
chances of participation in the activities of 
the Commission. As the work of the Com- 
mission must, in virtue of its own Act, reflect 
the distinctive concepts and institutions of 
the two systems of law of Canada — the 
common law and the civil law — this par- 
ticular mandate has a direct and beneficial 
impact on the Commission’s attitude and 
performance under the Official Languages 
PAGte 


The total expenditures incurred by the 
Commission during the fiscal year 1978- 
1979 (April 1, 1978 to March 3 1979) 
amounted to $2.263 million. The sum of 
$854.3 thousand was expended on the re- 
search program, including translation costs 
and remuneration of Commissioners. The in- 
formation and publications activity cost 
$339.4 thousand, while administrative costs 
amounted to $1.068 million. 


O Influence on Law Reform 


The influence of the Law Reform Com- 
mission of Canada on the shaping of the 
laws of Canada was described in our 
Seventh Annual Report. The four principal 
spheres in which the Commission plays a 
role are: the legislative; the judicial; the 
administrative; and the general public recep- 
tiveness to reform. 


Several of the Commission’s recommen- 
dations found expression in legislative Bills 
which were introduced during the last Ses- 
sion of the Thirtieth Parliament ending on 
March 26, 1979, prior to the General Elec- 
tion of May 22, 1979. Some Bills bear more 
obvious relevance to the projects, recom- 
mendations and publications of the Commis- 
sion than others, and there may be some of 
these latter in which the Commission’s rec- 
ommendations have actually surfaced, but 
which are not noted in this Annual Report. 
Most of those proposed provisions are not 
cast in the very same words which the 
Commission expressed, but are to the same 
or similar general effect. None of the Bills to 
which reference is made was enacted at the 
time at which the Session ended. 


Bill C-52, An Act to amend the Financial 
Administration Act (garnishment and_at- 
tachment) introduced on March 20, 1979, if 
enacted, would have implemented the 
Commission’s recommendations expressed 
in Report 8: Exigibility to Attachment of Re- 
muneration Payable by the Crown in Right 
of Canada. In a more limited but nonethe- 
less important manner private Member's Bill 
C-350, An Act to amend the Divorce Act 
(alimony and maintenance orders) intro- 
duced on October 30, 1978, if enacted, 


would have implemented one of the Com- 
mission’s principal concerns expressed in 
Report 8. 


Bill C-21, An Act to amend the Criminal 
Code, the Canada Evidence Act and the 
Parole Act, introduced on November 21, 
1978, contained several provisions which 
were the same as or similar to recommenda- 
tions submitted by this Commission in vari- 
ous Reports to Parliament. 


The proposed repeal of subsection 325(2) 
of the Criminal Code, if enacted, would 
have partially implemented the recommen- 
dation expressed in section 88 of the evi- 
dence statute set out in this Commission’s 
first Report: Evidence. The thrust of that rec- 
ommendation is to eliminate the require- 
ment for corroboration in general from the 
laws of Canada. 


The proposed repeal by Bill C-21 of sub- 
section 490(5) and section 494 of the Crimi- 
nal Code, if enacted would have im- 
plemented recommendations made in Report 
9: Criminal Procedure - Part |: Miscellane- 
ous Amendments to the same effect. 


Amendments of section 543 of the Crim- 
inal Code which were proposed in Bill C-21, 
if enacted, would have implemented rec- 
ommendations 15, 16 and 17 expressed in 
the Commission’s Report 5: Mental Disorder 
in the Criminal Process. 


Bill C-21, if enacted, would have pro- 
vided for a new subsection (5) to section 
574 of the Criminal Code. The new provi- 
sion enabling a judge, prior to empanelling 
of a jury, to deal with matters from which 
the jury would normally be excluded, would 
have the effect of expediting trials as 


recommended by this Commission in Report 
9: Criminal Procedure — Part |: Miscellane- 
ous Amendments. 


The provisions of Bill C-21 would have 
introduced into the Criminal Code new sec- 
tions designated 657.1 [requiring articulated 
reasons for the imposition of a sentence and 
the length thereof] and 668 [community ser- 
vice orders], together with an addition to 
paragraph 663(2)(e) [compensation to per- 
sons aggrieved or injured by the commission 
of the offence]. These provisions, if enacted, 
would have given legislative expression to 
certain of the Commission’s reform recom- 
mendations, namely 11, 12 and 17, in- 
cluded in Report 2: Guidelines — Disposi- 
tions and Sentences in the Criminal Process. 


Bill C-21 also contained a provision re- 
quiring trials under Part XXIV of the Criminal 
Code to be commenced within six months 
after the first appearance of the accused or, 
subject to provisions for extension in certain 
cases, the information would be dismissed 
for want of prosecution. If enacted, this pro- 
vision would have partially implemented the 
Commission’s recommendation D — Dis- 
charge of the Accused, expressed in Report 
9: Criminal Procedure — Part 1: Miscellane- 
ous Amendments to the same effect. 


Bill C-44, An Act to amend the Criminal 
Code (soliciting for the purpose of prostitu- 
tion) introduced on February 28, 1979, if 
enacted, would have emplaced in a new 
section 195.2 rules of interpretation for sec- 
tion 195.1. These rules are identical with 
those in Clause 24 of Bill C-21. The rule 
relating to this Commission’s recommenda- 
tion would have provided that “prostitution” 
means prostitution performed by either a 
male or female person. In the Commission's 
Report 10: Sexual Offences, it was recom- 


mended that section 195.1 itself be 
amended (by the italicized words) to pro- 
vide: “Every person whether male or female, 
who solicits any person in a public place for 
the purpose of prostitution is guilty of an 
offence punishable on summary conviction.”’ 


In addition to the above sampling of Bills 
sponsored by the Minister of Justice, rec- 
ommendations for reform proposed by this 
Commission in various Reports have found 
expression in several private Member's Bills. 
This process has continued from that time in 
October, 1976, when Mr. Fairweather intro- 
duced Bill C-310 of the then current Session 
to implement the Commission’s proposed 
Evidence Code, until the present. During the 
Fourth Session of the Thirtieth Parliament, 
private Member's Bills which seemed to 
touch on this Commission’s reform recom- 
mendations in whole or in part, and mainly 
in the fields of criminal law, evidence and 
maintenance after divorce were as follows: 
Bill C-211 (Mr. Epp); Bill C-242 (Mr. Wool- 
liams); Bill C-273 (Mr. Whiteway); Bill 
C-286 (Mr. Herbert); Bill C-334 (Mr. Or- 
likow); Bill C-350 (Mr. Huntington); Bill 
C-408 (Mr. Kaplan); Bill C-444 (Mr. Robin- 
son) and Bill C-462 (Mr. Howie). 


Because the Commission’s published and 
publicized Reports to Parliament express 
final views and recommendations for reform 
in a particular area of law, the Commission 
then leaves that subject for the appropriate 
response by the government of the day, or 
by Parliament. In terms of any such particu- 
lar subject the Commission considers itself 
to be functus officio and does not attempt to 
lobby for implementation of its recommen- 
dations. This self-restraint is one means of 
evincing the Commission’s independence, 
which is both explicitly and implicitly de- 
fined by the Law Reform Commission Act. 


Adoption of this method of operation would 
not necessarily prevent the Commission from 
re-assessing the subject at a future time if 
trends indicated a need. 


O Study of Reports by 
Parliamentary Committees 


From 1975 to the end of the period cov- 
ered by this Annual Report (May 31, 1979), 
twelve Reports, expressing the Commission’s 
final recommendations on the subjects 
studied, have been tabled in Parliament 
(Appendix A). Although several of those final 
recommendations have found complete or 
partial expression in parliamentary Bills over 
the years, nevertheless none has been im- 
plemented to date by legislation. Since the 
Commission’s Reports are placed before Par- 
liament by the Minister of Justice, it would 
be both logical and expedient to sound out 
Parliament on the Commission’s recommen- 
dations by having them examined in Parlia- 
ment. 


So long as this Commission continues to 
assert and maintain its scrupulously non- 
partisan independence as to the content of 
its recommendations, much good could re- 
sult from relatively prompt parliamentary 
examination of our Reports. The Commis- 
sion’s statutory independence is what 
primarily distinguishes it from other law re- 
form efforts of line departments of govern- 
ment, such as those of the Department of 
Justice, in that the Commission’s recommen- 
dations are not formulated upon instructions 
from the Minister or the government of the 
day. 


The Commission is of the unanimous 
opinion that it would be most desirable if 
the Standing Senate Committee on Legal and 
Constitutional Affairs and the House of 
Commons Standing Committee on Justice 
and Legal Affairs — or preferably a joint 
committee of both Houses of Parliament — 
were to examine each Report of the Law 
Reform Commission of Canada as soon as 
possible after the tabling of each Report in 
Parliament, and to submit their opinion as to 
possible immediate implementation of the 
Commission’s recommendations. 


The above suggestion for prompt par- 
liamentary examination of this Commission’s 
recommendations would enhance the qual- 
ity of law reform in Canada. If so, that 
would be reason enough to institute such 
examination. Moreover, it would be of con- 
siderable help to the Commission in plan- 
ning future reforms. It would also probably 
be helpful in developing a general strategy 
of law reform with which the Department of 
Justice is concerned. 


One example will suffice to verify the 
above contention. Even in those instances of 
abundant implementation of recommenda- 
tions on the part of provincial law reform 
agencies in Canada, the government and 
legislature of the respective jurisdictions 
rarely treat those recommendations as mat- 
ters of extreme or pressing urgency. In truth, 
there is frequently no reason to do so, even 
where solid legislative implementation is 
eventually effected. Commission recommen- 
dations, if accepted by the government, can 
frequently be ‘stored up’ for a reasonable 
interval until departmental time, personnel 
and resources are available to go to work on 
implementation. However, such a normal 
response puts this Commission at some 
disadvantage when, later, departmental 


personnel seek clarification, explanation or 
response from the Commission to their un- 
foreseen considerations. Given the progres- 
sive change of membership because of 
Commissioners’ overlapping terms of office, 
we are hard-pressed to find an interlocutor 
for the departmental purpose because the 
research team whom the Commission as- 
sembled for any particular subject will have 
since been disbanded, and the Commission 
simply does not enjoy the luxury of extra 
personnel. However, this problem could be 
overcome to a certain degree by relatively 
prompt examination of Reports by a par- 
liamentary committee while the particular 
subject would still be fresh in the minds of 
Commissioners and research staff alike, and 
any needed explanations would be recorded 
and preserved in the Committee’s written 
transcript of proceedings. 
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Reports to Parliament 


Since the end of the year which was the 
subject of our Seventh Annual Report, the 
Commission has tendered the following Re- 
ports to the Minister. 


0 Sexual Offences - Report 10, 
dated November, 1978 


The subject of this Report is one in 
which the Commission engaged in very in- 
tensive and numerous consultations, corre- 
spondence and dialogue with many Cana- 
dians and others both before and after the 
issuance of our Working Paper in June, 
1978. The present law on sexual offences in 


the Criminal Code has attracted many ex- 
pressions of disfavour from members of the 
general public, judges and lawyers alike. 
First, the law as it exists at present appears 
clearly to discriminate, as man is portrayed 
as the aggressor and woman as the victim. 
Moreover, the law is stuffed with terms 
which, today, denote scorn for women or 
have traumatic effects on them, and their 
use should, therefore, be avoided. Second, 
the form of the present law, probably be- 
cause of the various amendments adopted 
over the years, is unduly complex and 
abounds in duplication. Third, evolution of 
Canadian society and mores no longer per- 
mits the continued preservation of concepts 
which do not truly reflect today’s morality or 
perception of contemporary society. Obvi- 
ously, reformulating sexual offences will not 
bring about their disappearance. To believe 
so would be naive. Nevertheless, we think it 
is important to reaffirm clearly and un- 
equivocably the three fundamental princi- 
ples upon which society bases intervention 
by law: protecting the integrity of the per- 
son, protecting children and special groups 
of persons and, finally, safeguarding public 
decency. 


Our perception was amply confirmed by 
Our correspondence and consultations with 
the Canadian public that the savage reality 
and also the very word “rape’’ itself are 
traumatic and degrading. Indeed, the legal 
ingredients of the offence evince a 
philosophical and semantic conundrum, 
which is not apparent in the offence of in- 
decent assault, for example. However, the 
assault ingredient is not apt, either, because 
it brings with it an encrusted overlay of legal 
impediments and jurisprudence which can 
interfere with a rational trial of the issue. 
After all, the cardinal principles upon which 
Parliament should enact provisions against 


sexual offences are to protect the integrity of 
the person, including especially children and 
special categories of persons in need of pro- 
tection, and to safeguard public decency. 


Therefore, in order to simplify the law 
and render it more effective, the Commis- 
sion recommended that the basic sexual of- 
fence be described as sexual interference. It 
would have three ingredients: (i) direct or 
indirect touching (which includes all degrees 
of bodily contact); (ii) for a sexual purpose 
(which excludes accidental or even comba- 
tive contact); and (iii) non-consent of the 
person touched. Those would be the facts to 
be proved in a prosecution. Our recom- 
mended formulation, if enacted, would 
sweep away much complexity and anach- 
ronism in the law, because it would apply 
to all interpersonal sexual interference, no 
matter what the age or gender of the parties. 
Consent would be irrelevant if the person 
touched directly or indirectly for a sexual 
purpose were less than fourteen years of 
age. 


We recommended a more serious of- 
fence, sexual aggression, carrying a 
maximum of ten years’ imprisonment for 
everyone who would use or threaten to use 
violence in the course of, or for the purpose 
of, sexual interference. 


In those particularly savage gang attacks 
or in cases of vicious sadistic attacks, we 
think that the savagery transcends the sexual 
aspect and that prosecutors should indict for 
attempted murder, or causing bodily harm 
with intent to wound, maim or disfigure, 
rather than a sexual offence. 


The Commission recommended that no 
spousal immunity be introduced or retained 
in relation to sexual interference or sexual 


aggression. The great majority of those con- 
sulted by us on this question favoured total 
abolition of the spousal immunity. There is 
of course the potential danger that spouses 
engaged in separation or divorce proceed- 
ings may use this possibility as a means to 
apply undue pressure or to resort to 
blackmail. However, this problem is not dif- 
ferent from that of assault and the danger it 
entails may easily be counter-balanced by a 
stricter exercise of discretion as regards the 
appropriateness of prosecution and the vari- 
ous screenings provided by our criminal law 
system. The value to be protected here is the 
integrity and dignity of the person. Not even 
the law of marriage, in a civilized state like 
Canada, should countenance the forced sex- 
ual submission of a spouse. There is a valid 
declaratory purpose for abolition of spousal 
immunity in the law relating to sexual of- 
fences. 


One of the Commission’s recommen- 
dations which seemed to be most 
misunderstood by the public was the rec- 
ommended de-criminalization of incest 
committed by consenting persons — that is, 
committed by consenting persons both of 
whom have attained the age of majority. 
Our consultations with police and other pro- 
fessionals indicated that adult incest, includ- 
ing the sibling variety, is probably much 
more prevalent than the incidence of com- 
plaints and prosecutions indicates, although 
it is, of course, still a rare kind of social 
pathology. Many correspondents did not dis- 
tinguish the above recommendation from 
their abhorrence of the sexual importuning 
of children. The Commission recommended 
retention of the law protecting children in 
this regard, and further recommended that 
the legislative oversight regarding uncles and 
aunts — a parent's siblings — be remedied. 
Whether incest between consenting adults 


be the genuine concern of the criminal law 
(or not, as the Commission recommended) 
the sense of indiscriminate moral indignation 
expressed by some of our correspondents 
might give pause to even the most coura- 
geously logical Parliament in considering 
this last mentioned recommendation. But to 
decriminalize incestuous behaviour between 
consenting adults does not bespeak approval 
of such conduct. All the Commission pro- 
poses is that this particular behaviour be no 
longer subject to criminal sanction. In sum, 
the Commission’s recommendations would 
have the effect, if adopted, of cutting away 
from the present law an offence — incest 
between consenting adults — which is rarely 
reported and prosecuted, and adding to the 
law more protection for minors — consent- 
ing or not — than is now provided. 


Report 10, Sexual Offences, conveyed 
many more recommendations for reform 
than are highlighted in this Annual Report. 
Interested readers are therefore referred to 
Report 10, itself. 


Oo The Cheque: some 
modernization - Report 11, 
dated January, 1979 


This Report concerns two related prob- 
lems which were examined by the Commis- 
sion in the course of its research on the 
payments system. The study and recommen- 
dations for reform of those problems are in- 
cluded under the continuing project of the 
ongoing modernization of statutes in the 
Commission’s approved program of studies. 


The first problem has arisen from the 
wide growth of non-bank chequing services; 
and the second arises from the need to bal- 
ance equitably the interests of all parties 
involved when a payment by cheque goes 
awry. 


A cheque is presently defined in subsec- 
tion 165(1) of the Bills of Exchange Act as a 
bill of exchange drawn on a bank [and] 
payable on demand. The weight of authority 
establishes that ‘‘bank’’ in the above- 
mentioned provision means a chartered 
bank. Accordingly, similar instruments 
drawn on a non-bank deposit institution 
such as a credit union or a trust Company 
are not cheques, as some Canadians have 
discovered to their surprise and sorrow. In- 
deed, in order to circumvent the problem 
created by this statute of Canada, Parliament 
had to enact a particular and different defini- 
tion of ‘““cheque’’ in another federal statute, 
the Criminal Code: subsections 320(5) and 
3223) 


The technical solution to this first prob- 
lem is a re-definition of ‘cheque’ for all 
purposes to meet modern needs and _ prac- 
tices. The Commission recommended in Re- 
port 11, for the reasons therein stated, that a 
cheque be defined as a bill of exchange, 
payable on demand and drawn on a deposit 
institution. The term ‘‘deposit institution’’ is 
then carefully but broadly defined, with 
supporting reasons. One further effect of this 
recommendation would be to weed out the 
two contrived definition provisions from the 
Criminal Code, because they would become 
superfluous. 


The second problem arises from an 
exorbitantly favourable position accorded to 
banks under subsection 165(3) of the Bills of 
Exchange Act which was inserted into that 


statute in 1967. That provision enacts that 
where a cheque is delivered to a bank for 
deposit to the credit of a person and the 
bank credits that person with the amount of 
the cheque, the bank acquires all the rights 
and powers of a holder in due course of the 
cheque. It says nothing about whether the 
cheque be overdue or not, whether the bank 
has notice of dishonour or of defect of title, 
or even whether the bank takes in good 
faith. For the element of giving value, it sub- 
stitutes crediting the person with the amount 
of the cheque. For each and every other 
element of the status of holder in due 
course, it substitutes acceptance by the bank 
of delivery for deposit to the credit of a 
person. 


The technical solution to this second 
problem is a restatement of the rights of a 
collecting deposit institution to return to a 
position intermediate between the old law 
and that enacted in subsection 165(3) of the 
Bills of Exchange Act. As a consequence of 
our solution to the first above-noted prob- 
lem, the kinds of protection extended to 
banks collecting cheques would be extended 
to all members of the Canadian Payments 
Association in the collection both of 
cheques and what are today known as 
‘‘near-bank’’ payment orders, cheques on 
such institutions as trust Companies, credit 
unions and the Alberta Treasury Branches. 


O Theft and Fraud - Report 12, 
dated February, 1979 


The subject of this Report is the basic 
offences of theft, robbery, fraud, blackmail, 
as well as newly formulated ones called dis- 


honest taking and dishonest obtaining. The 
Commission’s intention is to recommend 
new, simplified provisions to replace the 
maze of related offences now expressed in 
the Criminal Code. Such a_ simplification 
ought to bring about the rationalization of 
penalties to be imposed upon conviction of 
any of the recommended new offences. 


The prime function of the criminal law is 
to articulate, underline and thereby bolster 
basic social values. Report 12 addresses 
those values in relation to property offences. 
The Commission perceived at least two good 
reasons for pursuing this subject. First, one 
of our most important social values is that of 
honesty. That value is articulated in provi- 
sions Concerning property offences and con- 
tained in Parts VII and VIII of the Criminal 
Code. Second, as was contended in the 
1976 Report, Our Criminal Law, criminal 
law should underline, not obscure, our val- 
ues. The law on property offences does just 
the opposite. 


Many of the existing offences are of a 
specific character, making particular refer- 
ence for example, to oyster beds, cattle 
brands, theft of cattle, drift timber, powers of 
attorney and telecommunication services. 
Parts VII and VIII of the Criminal Code re- 
veal a superabundance of special cases deal- 
ing with specific behaviour in relation to 
various kinds of property and interests. Each 
one has its own peculiar history and was 
developed and placed in the Criminal Code 
because over the years it was thought impor- 
tant to do so to meet some special need. 
One cannot quarrel with governments and 
parliamentarians doing their job in relation 
to special needs which are perceived from 
time to time. In terms of legislating criminal 
law, they, like the police, have to keep up to 
the activities of creative criminals. But, once 


the dust has settled and the ad hoc job is 
done, one then has an opportunity to deter- 
mine where simplification and clarification 
might be effected without loss of substance. 
One then also has the opportunity to deter- 
mine just how important it is to maintain the 
special provisions apart from the simplified 
substance. That is what we are encouraging 
Parliament to do here. 


The new recommended approach starts 
from the premise that ‘‘honesty’’ and ‘‘dis- 
honesty’” are such basic notions that every- 
body understands them and that to underline 
this understanding criminal law should 
clearly prohibit acts commonly considered 
dishonest and should clearly avoid prohibit- 
ing acts commonly reckoned legitimate. As 
such it is a three-pronged approach. First, it 
concentrates on the basic principles and 
central notions of theft and fraud law. Sec- 
ond, instead of trying to provide for all mar- 
ginal cases it leaves such cases for decision 
on the facts by the trial court or jury. Third, 
it uses a simpler, more straightforward draft- 
ing style than that used in existing law. 


These general principles all derive from 
the basic principle that one should avoid 
dishonesty. Accordingly ‘‘Dishonesty’’ be- 
comes the key word in our draft. It is a term 
whose meaning everyone understands — it 
needs no further definition. Equally impor- 
tant, it serves as a measuring rod or standard 
for judges or juries to apply to actual cases. 
Most important of all, substituting ‘“‘dishon- 
esty”” for present Criminal Code terms like 
“fraudulently”, ‘‘without colour of right’ 
and ‘‘with intent to deprive’, simplifies the 
law of theft and brings it closer both to 
common sense and present practice in the 
courts. Judge after judge told us that he or 
she tells the jury that in the end jurors have 
to ask themselves: ‘‘Did the accused behave 


dishonestly?’’”.. In short, the Commission is 
trying to have the written law reflect what 
judges properly do in practice. We want to 
bring form into harmony with practice. 


There are two appendices to Report 12. 
Appendix | provides annotations for the rec- 
ommended draft statutory provisions. It 
reveals how the recommended reforms 
would, in practical and simplified form, re- 
tain the substantial elements of the present 
diffuse and cumbersome provisions of the 
Criminal Code on this subject. Appendix II is 
comprised of Table A and Table B. These 
tables reveal the Commission’s recommen- 
dations for deletion or for redrafting and 
reallocation, and for retention of those sec- 
tions of the Criminal Code which would be 
affected, or not, by the legislative implemen- 
tation of the Commission’s recommenda- 
tions. 
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Working Papers 


Working papers are statements of Com- 
mission positions at time of publication and 
contain tentative recommendations for re- 
form in a particular area. Such recommenda- 
tions are not final and the primary purpose 
of the working paper is to elicit comment 
and provide a vehicle for consultation. 


During the year under review ending on 
May 31, 1979, two Working Papers sequen- 
tially numbered, were issued for public re- 
sponse: 


22. Sexual Offences, 
23. Criteria for the Determination of 
Death. 


These documents are listed in Appendix 
C, and are mentioned in the descriptions of 
project activities which follow. 
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Administrative Law Project 


Administrative law is one of the large 
fields of study included in the Commission's 
approved program. Study of the broader 
problems associated with procedures before 
administrative tribunals has engaged us in 
general and particular consultations of all 
sorts, during the past year. Moreover, a con- 
siderable scope of valuable original research 
has been accomplished and will be pub- 
lished. 


Research Activities and Papers 


In the past year the series of studies on 
individual agencies, on which general law 
reform proposals are to be based, has ap- 
proached fruition. The study on the Regula- 
tory Process of the Canadian Transport 


Commission was published, joining earlier 
ones on the Immigration Appeal Board, the 
National Parole Board, the Atomic Energy 
Control Board, the National Energy Board, 
and the Unemployment Insurance Commis- 
sion. Additional studies on the Pension Ap- 
peals Board, the Anti-dumping Tribunal, and 
the Canada Labour Relations Board, are in 
the publication process. The study on the 
Canadian Radio-television and Telecom- 
munications Commission is almost com- 
pleted, and the one on the Tariff Board 
under way. 


Papers on more general themes were 
also completed and put into the publication 
process. A study on Access to Information 
provided the basic materials for a panel on 
freedom of information policy at the meeting 
of the Administrative Law Section of the 
Canadian Bar Association in Halifax, Nova 
Scotia, in August, 1978. A study on the Fed- 
eral Court Act was published that summer. A 
study on Public Participation has been sent 
to the printer, and material from it was used 
by Dr. La Forest, the member of the Com- 
mission responsible for the Administrative 
Law Project, in preparing a paper on “The 
Limits of the Law in Advancing Public Par- 
ticipation’’ to present at a conference in 
March, 1979, in Halifax, sponsored by the 
Canadian Institute of Public Policy. Other 
general papers nearing completion were one 
on Political Controls over Independent 
Agencies, another dealing with institutional 
innovations in the scrutiny of the administra- 
tive process, and a third on Parliament and 
Independent Agencies. Study has begun on 
the Statutory Powers of Administrative Agen- 
cies. 


Finally the General Working Paper on 
Independent Administrative Agencies was 
completed and approved for publication, al- 
though it will not be ready for distribution 


until the 1979-80 reporting year. This paper 
provides a framework for more specific law 
reform proposals to be made in later work- 
ing papers and Reports to Parliament. The 
drafting of a Working Paper on Sanctions is 
under way. 


The Report to Parliament on Advisory 
and Investigatory Commissions has almost 
been completed, and the ground-work has 
been done on a Report on the Federal 
Court: Judicial Review. 


Administrative Law Seminar 


During the year under review this Com- 
mission, together with the Privy Council Of- 
fice and the Public Service Commission as 
co-sponsors, again held a seminar for mem- 
bers of federal administrative tribunals at 
Touraine, Québec. Also attending, this time, 
were a member of an Alberta administrative 
tribunal and a member of an Ontario ad- 
ministrative tribunal. 


The seminar commenced on March 19, 
1979 with an opening address by Dr. G. V. 
La Forest, Q.C., the Commissioner in charge 
of our administrative law project, on the 
subject, ‘Fairness — An Evolving Concept”. 
Dr. La Forest discussed the trend of recent 
decisions of the Supreme Court of Canada 
and the Federal Court of Appeal which have 
extended traditional notions of fair proce- 
dures beyond the judicial and quasi-judicial 
context to proceedings of a purely judicial 
nature. Various resource persons, engaged in 
governmental, academic, journalistic and 
private counsel work participated. Many, 
among the members of federal administra- 
tive tribunals, expressed their appreciation to 
us for the Commission’s contribution to a 


better understanding of the meaning and 
evolution of the many aspects of the ad- 
ministrative law process. 


Once again the seminar was a notable 
success. There seems to be as much need on 
the part of members of federal administrative 
agencies for this type of seminar as there is 
need on the part of judges for judicial semi- 
nars. Although it is not the function of the 
Law Reform Commission to become a per- 
manent sponsor of administrative law semi- 
nars, the experiment which we helped to 
foster now makes it clear that this type of 
seminar ought to be organized on a annual 
or otherwise regularly repeated basis in the 
future. 


Conferences Attended and 
Presentations 


Publication — and therefore, knowledge 
— of developments in administrative law 
seem to be more diffuse and less easily 
come by than in more traditionally estab- 
lished areas of law. In order to keep up to 
date about recent developments it is most 
helpful to attend selectively the more impor- 
tant conferences of persons who are know!- 
edgeable in the subject. The conferences 
which were selected are the following: 


o Annual meeting of the Administrative 
Law Section of the Canadian Bar As- 
sociation, August 1978. 


o Annual meeting of the American Bar 
Association, August 1978, New York 
Cie 


o Futures Conference, Ottawa, August 
1978. 


© Comparative administrative law con- 
ference co-sponsored by Laval Univer- 
sity and the University of Birmingham, 
England, September 1978, Ste-Foy, 
Québec. 


© National Conference on Provincial 
Welfare Appeal Programs where 
Commissioner G. V. La Forest spoke 
on the topic of ““A Law Reformer 
Looks at Welfare Appeal Systems’’, 
October 1978. 


© Workshop on the Anti-dumping Tri- 
bunal, Law Society of Upper Canada, 
Toronto, December 1978. Seminar on 
Broadcasting / Telecommunications 
Regulation, Canadian Bar Association, 
Toronto, December 1978. 


© Conference on the Report of the Lam- 
bert Royal Commission on Financial 
Management and Accountability, To- 
ronto. 


Consultations 


By its nature, the Administrative Law Pro- 
ject entails a continuing consultation with 
federal officials in Ottawa. Project personnel 
are in regular contact with members of or 
legal counsel for a score of agencies through 
monthly meetings of the Study Group on 
Administrative Tribunals. Also, there has 
been one meeting with our volunteer Con- 
sultative Committee on the General Working 
Paper. Certain departmental and central 
executive body officials are also consulted 
from time to time. Over fifteen departments 
and agencies of the federal government were 
consulted during the year. Consultations at 
the provincial level are, sometimes, also in 
order and during the year consultation took 


place with four Ontario ministries and agen- 
cies. But consultation of Canadian institu- 
tions goes beyond the federal and provincial 
government levels. For instance, professional 
associations, city administrations, univer- 
sities, public interest groups and learned in- 
dividuals are consulted in many instances. 
Many areas of research in the field of ad- 
ministrative law require benefit from a 
knowledge of foreign approaches to prob- 
lems experienced in Canada. For this reason, 
consultations with institutions and experts 
outside Canada are often valuable. In this 
regard, some fifteen such consultations took 
place during the year, the majority of them 
in the United States, where problems are 
similar to those known to Canadians. The 
Commission is indebted to all those and 
many other persons whose interest in law 
reform greatly assists the Commission in the 
carrying-out of its mandate. 


Dr. G. V. La Forest, Q.C. is the Commis- 
sioner in charge of the Administrative Law 
Project. 
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Criminal Law Project 


During the year under review the Com- 
mission has continued its study of criminal 
law, and has reported its recommendations 
for reform in two areas: sexual offences and 
theft and fraud. This project divides itself 
naturally into substantive criminal law and 
criminal procedure. The notion of someday 
separating our criminal law into a substan- 
tive Criminal Code and another statute being 
a Code of Criminal Procedure was expressed 
in our Seventh Annual Report. We received 
no written responses to that proposition, but 
the responses of judges, lawyers and police 
officers expressed in conversations with 
Commissioners favoured distinct legislative 
statements of the “what’’ and the ‘‘how”’ in 
Canadian criminal law. One might hope that 
such a natural division would clarify, if not 
diminish, the now annual amendment pro- 
cess. 
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Whether our work will result in the two 
new codes above mentioned or not, both 
our statutory mandate and our approved re- 
search program direct us to make studied 
recommendations which will provide the 
fundamentals of a new code or codes for 
Canada. At the end of the year under re- 
view, the Commission has adopted a master 
plan for coping with the enormous task of 
study, consultation, debate and formulation 
of reform recommendations in order to ac- 
complish the stated objective. The Commis- 
sion with the necessary financial resources 
and competent personnel is confident that it 
will be able to realize the objectives of the 
plan. 


0 Substantive Criminal Law 


As previously mentioned, work in_ this 
area resulted in two Reports to Parliament, 
No. 10: Sexual Offences and No. 12: Theft 
and Fraud. Report 10 was, during this same 
past year, preceded by Working Paper 22: 
Sexual Offences also previously mentioned 
in Chapter 2. Because the issuance of the 
Working Paper and the extensive and inten- 
sive consultation on the subject resulted in a 
Report to Parliament, all in the year under 
review, there is no need to summarize the 
Working Paper here. 


Work on substantive criminal law, lead- 
ing to a new Criminal Code, continues in 
the areas described below. 


The general part of the Criminal Code is 
an area in which the Commissioners and 
researchers engaged in this project have 


been deliberating on improvement with 
great care so that an apt expression of dura- 
ble principles can be formulated for public 
discussion. The general part of the Criminal 
Code, as we wrote in the Seventh Annual 
Report, expresses the general principles of 
criminal law. In a profound sense, the spirit 
of our criminal law resides mainly in the 
general part. This study is of paramount im- 
portance to the implementation of our mas- 
ter plan for the preparation of a new Crimi- 
nal Code for Canada. By the end of the year 
under review, the study was well on its way 
to completion and it will probably be 
brought to the fruition of a published Work- 
ing Paper before the middle of the forthcom- 
ing year. 


The special parts of the Code enunciate 
the specific offences in various categories of 
criminal behaviour, such as sexual offences 
and theft and fraud. The Commissioners 
have given particular attention throughout 
the year to research efforts in the subject 
areas of homicide, assaults and threats, and 
offences against the administration of justice. 
Consultations with members of the Bench, 
Bar and Police have been held in Montréal, 
Ottawa and Toronto in quest of appropriate 
simplification of the complex maze of 
homicide provisions which seems to be al- 
most unique to Canadian criminal law. De- 
spite the help of several learned and _ re- 
spected professionals that important quest is 
not yet completed and must be pursued 
further. Much work remains ahead of the 
Commission, too, in the matter of rationaliz- 
ing and improving the provisions of the 
criminal law of offences against the ad- 
ministration of justice. Having issued a 
Working Paper on the subject of contempt 
of court, the Commission will either submit 
a Report on this companion subject alone, 
or integrate its recommendations on con- 
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tempt of court into an ultimate inclusive Re- 
port with recommendations about offences 
against the administration of justice. At the 
end of the year under review the decision 
about the manner of reporting on these two 
related subjects has not been taken. 


O Criminal Procedure 


Included in this project are several 
studies described below. 


The question of pre-trial discovery in 
criminal cases and how, if at all, it could be 
related to or integrated with the preliminary 
inquiry remained a matter of no little con- 
cern to us. Preliminary inquiries are distinct 
proceedings held and recorded prior to the 
trial of persons accused of the more serious 
offences described in the Criminal Code. 
Considering the total number of criminal 
cases in Canada including summary pro- 
ceedings in any given period of time, and 
considering that accused persons sometimes 
waive the opportunity to obtain a preview of 
the Crown's evidence which is afforded by a 
preliminary inquiry, it is apparent that pre- 
liminary inquiries are a feature of a very 
small percentage of all criminal proceedings 
held in Canada. Nevertheless, it is said by 
some eminent jurists that the holding of pre- 
liminary inquiries unnecessarily clutters the 
criminal justice system in terms of delay and 
expense. On the other hand, the preliminary 
inquiry evinces two benefits for the system: 
it permits both the prosecution and the de- 
fence to test the quality of the viva voce 
testimony of prosecution witnesses under 
oath and subject to cross-examination prior 
to the trial; and it provides an admissible 


record of testimony which can be read as 
evidence at trial in those cases described in 
section 643 of the Code in which the wit- 
ness cannot be heard at trial, because of 
intervening recalcitrance, death, insanity, 
other illness or absence from Canada. In 
light of some of the reforms recommended 
in Report 9: Criminal Procedure — Part |: 
Miscellaneous Amendments, could the pre- 
liminary inquiry become aptly integrated 
into a pre-trial discovery process, or ought 
the preliminary inquiry to be abolished and 
replaced with discovery of the Crown's case 
by means of written statements prepared by 
the prosecution among other documents, 
only? At the conference on Preparing for 
Trial held in Ottawa in March, 1977, rep- 
resentatives of several provincial justice de- 
partments urged that no elaborate system of 
discovery be enacted by Parliament for fear 
that the complexity of the provisions would 
itself constitute an impediment of the sys- 
tem. Our subsequent consultations have in- 
dicated to us that this is a matter not easily 
resolved. The assessment by the Department 
of Justice, among others, of various discov- 
ery projects, notably those which have been 
effected in Montréal and Vancouver, should 
be helpful to the Commission in resolving 
this important issue in criminal procedure. 


The project on police powers of search 
and seizure has been carried on since the 
studies were announced in the Seventh An- 
nual Report. 


(i) Search with Warrant (including Writs of 
Assistance): A survey of search with warrant 
and writ of assistance practices in seven 
Canadian cities began on June 1, 1978 and 
concluded on September 30, 1978. These 
surveys have provided us with data for as- 
sessing the prevalence, effectiveness and 
propriety of search warrant practices. The 
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surveys were undertaken following extensive 
consultation with the various provincial 
Attorneys-General, Chief Provincial Court 
Judges, the R.C.M.P. and the Canadian As- 
sociation of Chiefs of Police. Further consul- 
tations will be held when the results of the 
surveys are available. The results of these 
surveys will be documented in a study paper 
which will deal with the issue, execution 
and return of search warrants, the disposi- 
tion of things seized and the respective roles 
and responsibilities of issuing justices and 
police officers. At the present time, the data 
has been coded and will shortly be submit- 
ted for computer analysis. 


(ii) Search without Warrant: These surveys 
will be directed to an examination of the 
prevalence, effectiveness and propriety of 
police search without warrant practices. The 
instruments to be used in these surveys have 
been pre-tested three times, once in Bur- 
naby, B.C. in December, 1977 and twice in 
Ottawa in April, 1978 and May, 1979. With 
the benefit of the experience gained during 
the pre-tests, it has been decided to limit our 
subsequent search-without-warrant surveys 
to two, one in Toronto, June 1 to 10, 1979, 
and a second in Montréal in September, 
1979. Each survey is of ten days’ duration. 


(iii) Electronic Surveillance: A background 
paper has been completed which traces the 
history of the development of electronic sur- 
veillance legislation in Canada. This will be 
combined with an intensive analysis of the 
annual reporting system, again with a view 
to assessing the prevalence, effectiveness 
and propriety of electronic surveillance. 


(iv) Regulatory Searches: A preliminary pro- 
file of the characteristics of inspection- 
related and investigation-related searches 
has been developed by reference to the 
powers granted in the 110 items of federal 
legislation (outside of the Criminal Code) 


which provide for a form of search and sei- 
zure. It remains to develop a principled in- 
ventory of the powers which should be 
available for inspections and investigations 
within regulatory legislation. These powers 
will be elaborated by reference to the search 
powers of the Criminal Code, according to 
an explicit rationale that the value being 
protected by the restrictions on search and 
seizure has to do with limits on the power of 
the state to intervene in the lives of its citi- 
zens. To complement this general analysis, 
there will also be two specific studies, one 
on the Customs and Excise Acts, and another 
on the Income Tax Act. The study on Cus- 
toms and Excise is now close to completion. 
It has involved an examination of the legal 
regime, with particular emphasis on search 
and seizure; and an empirical profile of 
practice and procedure in the enforcement 
of customs and excise legislation. 


(v) Search and Seizure Powers of Private 
Security Personnel: A study paper has been 
completed which locates the search and sei- 
zure powers of private security personnel 
within the wider context of contemporary 
order maintenance strategies and changing 
property relations. As well as considering the 
legal and extra-legal powers of private 
security personnel, the paper addresses the 
relationship between these powers and con- 
temporary concepts of privacy and private 
property; the constitutional implications of 
regulating and controlling the private secur- 
ity industry; and the relationship between 
private security and the institutions of the 
formal criminal justice system. 


Evidence of Identification 


The Commission decided to proceed in 
the autumn of 1978 with research on the 
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subject of identification evidence. The study 
will be in a form compatible with the Com- 
mission’s other proposals in criminal proce- 
dure, and will be integrated with the related 
proposals on arrest, interrogation, search and 
seizure. The research will deal with proce- 
dures for handling eyewitness accounts; in 
particular, police procedures for the use of 
photographs, identikits and line-ups in the 
identification of suspects. The recommenda- 
tions will be grounded on small-scale empir- 
ical research directed to assessing the relia- 
bility of eyewitness accounts; the persuasive 
force of such accounts with juries; the need 
for and efficacy of warnings to the jury 
about the limitations of such testimony; the 
appropriate use of expert psychological tes- 
timony, etc. 


Also included in this project will be an 
examination of the issue of compensation for 
wrongful conviction and detention. Because 
this subject is very much a matter of joint 
federal and provincial concern, the project 
will confine itself to recommending a model 
scheme for compensation, based largely on 
the experience of various continental juris- 
dictions; defining the criteria of eligibility for 
compensation; and suggesting a programme 
of federal-provincial discussions for im- 
plementation and administration of a com- 
pensation scheme. 


Jury Study 


The Commission’s research on the jury 
will be published in Working Paper form. 
Four consultations on this research were un- 
dertaken with the Advisory Committee as- 
sembled for that purpose, and with the 
Canadian Bar Association. The Commission 
will also publish in limited quantity a study 
paper disclosing the major part of its 


research on the jury. The issues addressed in 
this compendium include the following: 


o the unanimity requirement: issues and 
evidence 


o the effects of the unanimity require- 
ment on jury deliberations 


© Canadian trial judges’ views of the 
criminal jury trial 


© jurors’ views of the jury system 
© the public’s view of the jury system 
© wording used in jury instructions 


© an experiment comparing the intelligi- 
bility and comprehension of present 
jury instructions with scientifically 
prepared instructions 


© jury selection 


© a jury orientation slide presentation 


Sentencing Procedure 


A draft Working Paper is in the process 
of completion, entitled ‘Procedure and Evi- 
dence at Sentencing Inquiries’. This repre- 
sents continuing work on the procedural and 
evidentiary rules which should regulate the 
presentation of information to the judge for 
the purpose of sentencing. It will recom- 
mend the adoption of a Pre-Sentence Proce- 
dure. The procedure while providing 
guidelines for the conduct of sentencing in- 
quiries, would leave provincial courts, pro- 
bation and correctional services with discre- 
tion to adapt the rules in the manner best 
suited to local conditions. 


Self-Incrimination in Canada 


In the summer of 1977, a comprehensive 
examination and analysis was undertaken of 


Zl 


all aspects of criminal investigation and trial 
procedure (including the interrelationship of 
these stages) which could be said to be re- 
lated to the concept of ‘‘self-incrimination”’ 
in its broadest sense. This lengthy and de- 
tailed study was completed in the autumn of 
1978. It focuses upon three general subject 
areas: police interrogation and the admissi- 
bility of pre-trial statements; the role of an 
accused at his or her criminal trial; and, the 
use of other hearings as investigative 
techniques to circumvent the protections af- 
forded to an accused at trial. The study has 
been published independently of the Com- 
mission in book form. At this stage, the 
analysis and recommendations do not repre- 
sent the views of the Commission. Neverthe- 
less, they are now being used by the Com- 
mission as a focus for extensive consultation 
and discussion with a view to assisting the 
Commissioners in developing recommenda- 
tions which will ultimately be presented in a 
Working Paper. 


The study of self-incrimination in Cana- 
dian criminal law engages at once several 
aspects of the Commission’s research, such 
as, the law of evidence, police powers and 
the field of criminal procedure. The de- 
velopment of the law in regard to self- 
incrimination, by means of judicial interpre- 
tation, has been extensive in recent decades. 
Such development bears directly upon the 
meaning to be given to section 2, para- 
graphs (d) and (f) of the Canadian Bill of 
Rights, and in that sense, this study is of 
crucial importance to the Commission’s 
mandated task to study and keep under re- 
view the criminal law with a view to making 
recommendations for its improvement, mod- 
ernization and reform. 


Judge Edward J. Houston is the Commis- 
sioner in charge of the Criminal Law Project. 


Protection of Life Project 


This project is concerned, thus far, with 
medico-legal matters, but it has much wider 
ramifications. It represents the Commission’s 
attempt in fulfilling its mandate to compen- 
sate for the law’s inevitable lagging behind 
scientific and technological developments. 
In face of enormous scientific and 
technological developments, the Commis- 
sion is endeavouring to establish a legally 
protected ‘‘place’’ for the individual human 
into which scientific and technological pro- 
cesses Cannot intrude without legal sanction. 
The basis for this project is, then, some new 
dimensions in criminal law. 


Nae 


The major activities in this project during 
the year under review were the researching 
and writing of nine papers: 


_ Criteria for the Determination of 
Death 


Human Experimentation 


— 


Behaviour Modification 
Treatment in Criminal Law 
Cessation of Treatment 

. Consent to Medical Care 

. Sanctity of Life or Quality of Life 


. Sterilization 


. Person in Law 


The first draft of each paper was followed by 
meetings with project researchers and our 
consultants to obtain responses to the draft 
and to propose revisions. From the above list 
a Working Paper was completed and pub- 
lished. 


Criteria for the Determination of 
Death, Working Paper 23 


Until very recent years there existed, 
both in Canada and elsewhere in the world, 
a general concordance between the medical 
reality of death and the popular understand- 
ing of it. The cessation of cardiac and re- 
spiratory functions, long considered by 
medicine as the definitive signs of death, 
were also recognized as such by the public. 
Where medical and popular criteria coin- 
cided there was little chance of legal con- 
troversy. The role of the law in these 


circumstances was simply to recognize an 
undisputed state of fact. 


However, the advance of modern sci- 
ence and technology disrupted that previ- 
ously concordant state of affairs. Both 
heartbeat and respiration can now be re- 
started and maintained by machines which 
are in use in most if not all modern hospi- 
tals. Medicine and science have found that 
brain function provides the sure key to a 
precise determination of death. Irreversible 
cessation of all brain function brings about a 
state from which it is impossible to come 
back. Conversely, an individual who keeps 
his brain functions intact and whose heart 
and respiratory functions are maintained by 


machines, can certainly not be considered 
dead. 


Although the laws of and throughout 
Canada, with the exception of Manitoba, do 
not provide a precise definition of death, 
those same laws express provisions relating 
to death hundreds of times over. Certainly 
the criminal law would benefit from such 
precision. Our Canadian situation may be 
contrasted with that of numerous European 
countries, Australia and a number of Ameri- 
can states where legislators have judged it 
useful to enact such legislation or are pre- 
paring to do so. Their experiences, which 
the Commission has been studying, are 
noticeably positive. 


To resolve any lingering doubts about 
whether a provincial definition of death 
would be applicable in homicide cases, and 
to bring greater certainty to such cases 
where there is no such modern realistic defi- 
nition, Parliament should enact one which 
would not disrupt proper medical practice 
and would be sensible both in a rain-swept 
ditch and an intensive care unit — and, if 
possible, it should be uniform throughout 
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Canada. These, in brief, are the tentative 
recommendations which the Commission 
expressed in Working Paper 23. 


During the year under review, the Com- 
mission authorized for publication Study 
Papers on Consent to Medical Care and on 
Sanctity of Life or Quality of Life. These 
papers are expected to be issued within a 
few months of the end of the Commission’s 
year, to be followed by Working Papers on 
Sterilization and Treatment in the Criminal 
Law. Documents on the other listed subjects 
will be published as each is completed. 


O Consultations and Meetings 


Apart from the regular project meetings 
referred to above, several group consulta- 
tions and information sessions were held 
and many individuals were consulted in var- 
ious parts of Canada. Many of these groups 
and individuals had been initially consulted 
or informed earlier so that contacts in this 
period often took the form of on-going in- 
formation and consultation about research to 
date. Among the groups were, for instance: 
the Canadian Medical Association, Canadian 
Nurses Association, Canadian Hospitals As- 
sociation, Quebec Medical Association, 
Manitoba Medical Association, Canadian 
Association for the Mentally Retarded, 
McMaster University Medical Centre, Hospi- 
tal for Sick Children (Toronto), Palliative 
Care Unit, Royal Victoria Hospital (Mont- 
réal), Kennedy Institute (Washington, D.C.), 
National Commission for the Protection of 
Human Subjects (Washington, D.C.), Health 
and Welfare Canada, Centre for Bioethics, 
Montréal. One of the visitors to the Commis- 


sion relevant to this project was Mr. Colin 
Thompson of the Faculty of Law, Australian 
National University. 


Among the people consulted were medi- 
cal and legal specialists, members of various 
federal and provincial government depart- 
ments, members of the Canadian Council of 
Churches, representatives of various profes- 
sional and private organizations, university 
professors, nurses, and members of patients’ 
rights groups. 


O Travel 


The responsible Commissioner, project 
co-ordinator and other researchers attended 
a number of meetings outside of Ottawa and 
Montreal and within for various purposes. 
One such purpose was that of research and 
consultation referred to above. Another was 
that of addressing groups or conferences 
either to inform them about the progress of 
project work or to give talks or participate 
on panels on issues within the professional 
competence of the researcher or issues then 
being researched by the project. Among the 
groups and organizations were: 


© Annual Meeting, Alberta Association 
of Nurses, Edmonton 


© Annual Meeting, Royal College of 
Physicians and Surgeons of Canada 


© Medical/Legal/Theological Dialogue 
Society, Annual Seminar, Calgary, Al- 
berta 
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© Symposium on Sterilization of Men- 
tally Deficient Persons, Montréal, 


Québec 


© International Conference on Medical 
Responsibility, Gargounis, Libya (Study 
Paper forwarded) 


© Congrés de |’Association des Médecins 
de langue francaise du Canada, Mont- 
real, Québec 


© Bioethics and Law Symposium, Mont- 
réal, Québec 


© Kennedy Institute, Washington, D.C. 


© Second National Conference on 
Health and the Law, Ottawa, Ontario 


© North American Symposium on ‘‘Hu- 
man’’ and ‘‘Person’’, Montréal, 
Québec 


0 Relationships with the 
Public in General 


Thus far, most of the contacts with the 
general public have been by way of corre- 
spondence. Many individuals and_ private 
groups have already sent briefs relevant to 
our subjects, or have written for information 
about the project. Several project members 
at various times have also given radio and 
television interviews for the general public 
on issues relevant to the project. More inten- 
sive Communications with the public will, of 
course, be undertaken after the publication 
of our first working and study papers gener- 
ates more public attention. 


QO Relationships with 
Foreign Groups and Individuals 


Contact was initiated or maintained with 
a number of groups in this period. Among 
them were: The Hastings Center, Institute of 
Society, Ethics and the Life Sciences (New 
York); the Kennedy Institute (Washington, 
D.C.); the National Commission for the Pro- 
tection of Human Subjects (Washington, 
D.C.); the Australian Law Reform Commis- 
sion; the Faculty of Law, University of 
California; the Ministry of Justice, Govern- 
ment of France. 


O Summary 


The research and consultation of the 
period in question was extensive and pro- 
ductive and, given the various complica- 
tions, inevitable delays and co-ordination 
demands, the project was reasonably on 
target in regard to our own timetable and 
expectations. The work done in this period 
has also confirmed that the research subjects 
undertaken were in fact urgent ones, and 
that both the public and the professions 
concerned are awaiting with great interest 
the Commission’s views on these issues. 


The Vice-Chairman, Jean-Louis Bau- 
douin, Q.C. is the Commissioner responsible 
for this project. 
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Other Work of the 
Commission 


Although the Commission is most inten- 
sively engaged in studies within the three 
main projects already described, it has a 
fourth project in which it can identify 
needed reforms without embarking on a full, 
formal project such as the three mentioned. 
This fourth project is designated in the ap- 
proved research program as the Ongoing 
Modernization of Statutes. 


It was under this rubric that the Commis- 
sion formulated and submitted its eleventh 
Report, which dealt with some statutory 
modernization of the cheque in Canadian 
law. 


The Commission reiterates the position 
which it expressed on this subject in the 
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Seventh Annual Report. We should be 
pleased to maintain open channels of com- 
munication with Senators and Members of 
Parliament of all parties. Because the Law 
Reform Commission Act authorizes the 
Commission to receive and consider any 
proposals for law reform which may be 
made. or referred by any body or person, 
Senators and Members of Parliament repre- 
senting their constituents are most welcome 
to draw to the Commission’s attention com- 
plaints about the law’s flaws which they 
consider meritorious, or worth examining at 
least. The Commission believes that in this 
way it could respond to the need for moder- 
nizing our laws without usurping, but rather 
by complementing, the role of the par- 
liamentarian. 


During the year under review one of the 
law’s flaws about which some practising 
lawyers complained on behalf of their 
clients is the difficulty of enforcing mainte- 
nance upon divorce where the 
maintenance-creditor and the maintenance- 
debtor reside in different provinces. This 
complaint appears to be genuine despite the 
provisions of sections 14 and 15 of the Di- 
vorce Act. In such situations, it means that 
some divorced spouses and their children 
have to rely on public welfare, while the 
person formally adjudged both responsible 
and able to pay maintenance evades the ob- 
ligation. 


We commissioned a brief study of this 
problem by a barrister of considerable ex- 
perience in family law and we are per- 
suaded that there is a reform to be effected 
in this field. We expect to enter into consul- 
tations and publish a paper on this subject 
during the following year. Any such reform 
may be short-lived, however, if constitu- 
tional changes accord jurisdiction to the 


provinces which, of course cannot legislate 
for extra-territorial effect. It would be a situa- 
tion in which some effective trans-provincial 
means of enforcing maintenance would have 
to be devised. We face a less acute problem 
today because divorce is still constitutionally 
within the legislative jurisdiction of Parlia- 
ment, and maintenance enforcement re- 
quires no “‘full faith and credit’ provision at 
the present time. Today’s problem is as 
much a social and public revenue problem 
as it is a legal problem, but the solution 
could reside in relatively simple reform of 
the law. This is the sort of subject for which 
this project is designed in our approved re- 
search program. 


O Task Force on Legislative 
Drafting 


A multidisciplinary group of jurists, lin- 
guists and translators was assembled by the 
Vice-Chairman and the Secretary. Its princi- 
pal task is to study the philosophy and the 
technique of legislative expression especially 
in regard to the French language versions of 
federal statutes. This group, which has been 
meeting regularly over the past two years, 
will soon publish its study paper, taking as 
examples two actual federal statutes: one in 
the field of administrative law; and the other 
in that of criminal law. The group hopes 
eventually to submit to the Commission cer- 
tain recommendations which could be ex- 
pressed in a Working Paper. Some members 
of this group have earlier participated in this 
sort of task at the Henri Capitant conference, 
in May, 1978, whose theme related to this 
question of legislative expression. 


In addition, members of the group have 
aided the Commission in the drafting of 
legislative texts included in the Commission 
Working Papers and Reports. 
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O Relationships with the Public 


The Law Reform Commission Act exacts 
that the head office of the Commission be 
located in the National Capital Region and 
yet, it suffers by contrast with provincial law 
reform agencies, because of the geographic 
expanse of Canada and accordingly the 
mutual difficulty of access to and with the 
vast public which the Commission serves. 


The Commission maintains a regional 
office in Montreal in order palpably to 
accommodate its mandate regarding the 
bi-jural nature of our country, but there are 
no other regional offices. With the statutory 
termination of the office of Part-time Com- 
missioners two years ago, there are now no 
Commissioners who are resident in any re- 
gion other than the National Capital Region 
and the City of Montréal. 


This state of affairs obliges Commission- 
ers and staff to attend various events related 
to the work of the Commission which occur 
from time to time throughout Canada. An 
isolated Law Reform Commission cannot 
very well discharge its statutory mandate. 
Accordingly, the Commissioners personally 
respond to as many requests to speak to 
groups or participate in panel discussions on 
the law across Canada as time permits. Evi- 
dently, positive response cannot be ac- 
corded to every such invitation because of 
either pressure of duties or expense to the 
taxpayer who ultimately pays the bill. 


Although personal presence in various 
communities from time to time is important 
in building up the Commission’s credibility, 
we have tried a relatively inexpensive means 
of informing Canadians about our reform 
proposals, but without setting foot outside 
the National Capital Region. During the year 


under review, the Chairman and the Vice- 
Chairman each recorded a series of carefully 
prepared, less-than-five-minute interviews 
about current subjects on which the Com- 
mission was seeking public response. Seven 
interviews were recorded, of which four 
were in the English language and three were 
in the French language. The tapes were dis- 
tributed across Canada to 50 radio stations 
of which 25 broadcast in English and 25 
broadcast in French. This authentic ‘‘Cana- 
dian content’ was aired by forty percent of 
those stations, including stations broadcast- 
ing in all provinces except Saskatchewan 
and Prince Edward Island. 


The number of listeners cannot be tallied 
accurately without obtaining population data 
for each station’s area related to its signal 
range. The potential number of listeners 
would be in excess of 10 millions. We re- 
ceived, quite independently of the dis- 
tributors and users of the tape recording, 
correspondence from some listeners, at least, 
who were moved by what they heard to 
write to the Commission. The Commission 
considers this medium to be an effective 
way of publicizing the documents in which 
our tentative reform proposals are written. 


The Commission actively provided in- 
formation services to the public during the 
year under review. Apart from publication 
and distribution of 65,000 copies of seven 
documents, Reports, Working Papers and 
Study Papers issued during the year, we dis- 
tributed on request an additional 17,500 
copies of previously published material. Dis- 
tribution was effected into all regions of 
Canada. 


As well, the Commission referred count- 
less Correspondents to various governmental 
departments and community agencies for 
appropriate response to their requests. The 
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media contacted the Commission, fre- 
quently, too, for information on the Com- 
mission’s position on topics of current con- 
cern. [The Commission maintains a scrupu- 
lously non-partisan posture. Professional staff 
are free to express their opinions in speeches 
and panel discussions, but their opinions are 
never attributable to the Commission, unless 
the Commission so specifies.] Many of our 
publications were furnished to journalists on 
short notice in order to help them in meet- 
ing their inevitable deadlines. They are not 
ungrateful for this service, when we can ef- 
fect it, and we acknowledge the serious, 
proper, and good relationship with the news 
media which the Commission enjoys. 


One of our notable services was an 
arrangement effected with the Canadian 
National Institute for the Blind to obtain our 
publications for transcription onto audio 
tapes for the education of blind students in 
high school and law school courses. 


The public and media information 
services of the Commission have grown 
steadily as more and more Canadians, from 
students to senior citizens, have become 
aware of the Commission’s work. We have 
also handled many requests for information 
from organizations and individuals in some 
65 countries around the world. In addition 
Commission publications are available as 
references in several Canadian diplomatic 
posts abroad. 


0 Relationships with 
Other Law Reform Agencies 


All law reform organizations with whom 
we have contact have been invariably most 


cordial and helpful to us. It makes good 
sense to take full advantage of the work of 
other law reform bodies in Canada, and 
abroad. Such organizations, of course, are 
immersed in their own particular priorities 
no less than the Law Reform Commission of 
Canada. Because those divergent priorities in 
each jurisdiction are intensely important, the 
interests of various law reform agencies will 
necessarily and properly not coincide at any 
particular moment. However, full advantage 
of the work of others is always offered, and 
gratefully taken whenever possible. 


The Chairman attended some sessions of 
a meeting of representatives of provincial 
law reform organizations, held the day be- 
fore the opening plenary session of the 
Uniform Law Conference of Canada in St. 
John’s, Newfoundland, in August, 1978. The 
meeting provided an occasion to meet 
members of the various law reform organiza- 
tions, to share experiences and to explore 
possibilities of collaboration. 


One of the matters upon which we hope 
to receive comment from the provincial law 
reform bodies, their workloads permitting, is 
administrative law. All provinces organize 
and maintain administrative tribunals and 
agencies as does the federal authority. The 
concerns which we shall identify in our 
forthcoming general Working Paper and the 
tentative recommendations to be expressed 
must no doubt be of some interest, at least, 
to the law reform commissions and the 
members of administrative agencies of the 
provinces. We hope that the Working Paper 
and the project itself, as it proceeds, will 
attract the interest of knowledgeable provin- 
cial officials in the form of response and 
comment from them. 


During the year, the Government of 
Canada appointed the Chairman and Vice- 
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Chairman to be members of the federal del- 
egation to the Uniform Law Conference of 
Canada. The Commission was pleased to be 
able to participate officially in this important 
meeting of the various jurisdictions of our 
country in light of the interest in law reform 
which is evident among these representa- 
tives of the two major levels of government. 


At the invitation of the Deputy Minister 
of Justice and the Deputy Solicitor-General 
of Canada the Commission may attend all, 
and has found time to attend several meet- 
ings of, the Joint (departmental) Criminal Jus- 
tice Committee which meets time and again 
in Ottawa. This Joint Criminal Justice Com- 
mittee provides one helpful means of keep- 
ing the Commission informed of the many 
criminal justice projects of both departments 
of the government. We have also been 
accorded the opportunity of discussing the 
subject matter of some of the Commission’s 
recent Reports with officials of the Depart- 
ment of Justice in informal meetings. The 
Commission invariably invites response to its 
tentative proposals from senior law officers 
of the department, as well as their participa- 
tion in most of those of our group consulta- 
tions which take place in Ottawa. 


The subject of relationships with other 
law reform agencies directs one’s thoughts 
again to Parliament, itself. The Commission 
reiterates its hope that arrangements will be 
effected whereby a committee of each 
House, or preferably, a joint committee of 
Parliament will be enabled to examine this 
Commission’s Reports as soon as possible 
after they are laid before Parliament by the 
Minister of Justice. The Commission, as pres- 
ently constituted, would view such a new 
relationship with Parliament as a reform of 
the law reform process, in itself. 


O Visitors 


In addition to the various knowledgeable 
consultants who honour us from time to 
time by their attendance to provide expert 
help in our work, the Commission receives 
visits by notable personages from other 
countries. During the year under review, we 
have been honoured to receive the following 
persons (listed in alphabetical sequence) at 
the Commission: 
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Mr. Alexander E. Anton, Scottish Law 
Reform Commission, Scotland 


Mr. K. F. Barclay, Legal Secretary of 
the Royal Commission on Legal Ser- 
vices in Scotland, Scotland 


Mr. J.-R. Clark, Former Director of 
Education, City of Aberdeen, Scotland 


Mr. John E. Cook, Secretary of the 
Royal Commission into Drug Traffick- 
ing, Sydney, N.S.W., Australia 


Mr. G. M. Fair, Secretary of the Royal 
Commission on Legal Services in Scot- 
land, Scotland 


W. K. Fisher, Q.C., Senior Counsel, 
Royal Commission into Drug Traffick- 
ing, Sydney, N.S.W., Australia 


Dr. David A. Frenkel, Deputy Legal 
Adviser to the Minister of Health, 
Israel 


Bernard J. Gross, Junior Counsel assist- 
ing Royal Commission into Drug Traf- 
ficking, Sydney, N.S.W., Australia 


Professor Brian Hogan, Faculty of Law, 
University of Leeds, England 


Miss E. M. Houston, Solicitor, Member 
of the Council of the Law Society of 
Scotland 
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The Rt. Hon. Lord Hughes, Chairman, 
Scottish Law Reform Commission 


Professor L. C. Hunter, Applied 
Economics, University of Glasgow, 
Scotland 


Mr. Graham M. Kelly, Counselor, 
Attorney-General Department, Aus- 
tralia Embassy, Washington, D.C. 


Mrs. Ella Ericsson-Kohler, Chief Judge, 
City Court of Stockholm, Sweden 


Mrs. Joan Macintosh, Chairman of the 
Scottish Consumer Council 


Hon. Mr. Justice Sir John Minogue, 
Law Reform Commission of Victoria, 
Australia 


Professor Dr. Hans Joachim Schneider, 
Director, Department of Criminology, 
Westphalia State University, Federal 
Republic of Germany 


Dr. Luzius Wildhaber, Professor, Uni- 
versity of Basel, Co-ordinator, Com- 
mission of Experts for the Complete 
Revision of the Federal Constitution 
1974-1978 


Hon. Mr. Justice P. M. Woodward, 
Judge of the Supreme Court of New 
South Wales and Commissioner, Royal 
Commission into Drug Trafficking, 
Sydney, N.S.W., Australia 
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APPENDIX A 


REPORTS OF THE LAW REFORM COMMISSION OF CANADA 


Subject 


. Evidence 


. Guidelines on Dispositions 


and Sentencing in the 
in the Criminal Process 


. Our Criminal Law 


. Expropriation 


Mental Disorder in the 
Criminal Process 


Family Law 


Sunday Observance 


. Exigibility to Attachment 


of Remuneration Payable 
by the Crown in Right of 
Canada 


. Criminal Procedure — Part |:: 


Miscellaneous Amendments 


. Sexual Offences 


. The Cheque 


Theft and Fraud 


Date 
Submitted 


December 19, 1975 


February 6, 1976 


March 25, 1976 
April 8, 1976 


April 13, 1976 


May 4, 1976 
May 19, 1976 


December 19, 1977 


February 23, 1978 


November 29, 1978 
March 8, 1979 


March 16, 1979 
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Legislative 
Implementation 


APPENDIX B 


PUBLICATIONS AND RECOMMENDATIONS JUDICIALLY NOTED 


CRIMINAL LAW 


Diversion 


Oo Ry. jones. (1975) 25. GC.C, (2d) 
256, aup. 257 (Ont. Diy. CL) 


Mental Disorder 


o R. v. Haymour, (1977), 21 C.C.C. (2d) 
3048. GC. rrov. Cl) 


oR. v. Rabey, (1978), 79 D.L.R. (3d) 
414: 37 C.C.C. (2d) 461; 40 C.R.N.S. 
46; 17 O.R. (2d) 1 (Ont. C.A.) 


© R. v. Simpson, (1977), 77 D.L.R. (3d) 
G7 35) CG (20) 337 Ont CA) 
(1977) 16.0:R. (2d) 1297at 151 


Plea Bargaining 


o R. v. Wood, (1976), 2 W.W.R. 135, 26 
CCA dy 100 Alta.C:AQ 


Sentencing 


oO R. v. Earle, (1975), 8 A.P.R. 488 (Nfld. 
Dist. Ct.) 


oO Ry. Groves, (1977), 39'C-R.NS. 366; 
7o) DAR} (ad) 561: 37 .C.C.G, (2d) 
429 (Ont. H.C.) 17 ,O.R. (2d) (nt. 
HG) 


@ Rv. Jones. (1975), 25:C.C.C. (2d) 256 
(Ont. Div. Ct.) 


© R. v. Macleod, (1977) 32 C.C.C. (2d) 
315.(NS5.5.C,) 


Che) 


oR. v. MclLay, (1976), 19 A.P.R. 135 
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OQ The Commission’s Mandate 


The Law Reform Commission of Canada is 
a continuing organization whose objects are 
established by Parliament and are described 
fully in section 11 of the Law Reform 
Commission Act. In brief, the Commission is 
to study and to keep under review the federal 
laws of Canada, with a view to making 
recommendations for their improvement, 
modernization and reform. Specifically in- 
cluded among the Commission’s statutory 
objects is innovation in the development of 
new approaches to — and new concepts of — 
the law in keeping with and responsive to the 
changing needs of modern Canadian society 
and the individual members of that society. 
Specifically mandated by the Law Reform 
Commission Act is the Commission’s making 
reform recommendations which reflect the 
distinctive concepts and institutions of the 
common law and the civil law lega! systems of 
bi-jural Canada. This statutory objective also 
sets the Commission upon the path of 
reconciliation of differences and discrepan- 
cies in the expression and application of 
the law arising out of differences in those 
concepts and institutions. 


The Commission is required by statute to 
submit for the approval of the Minister of 
Justice specific programs of study of particular 
laws or branches of law; and it must include 
in such programs any study requested by the 
Minister to which, in his opinion, it is 
desirable in the public interest that special 


priority be accorded by the Commission. The 
Commission is then empowered by statute to 
initiate and carry out any studies and research 
of a legal nature as it deems necessary for the 
proper discharge of its functions, including 
studies and research relating to the laws, legal 
systems and institutions of other jurisdictions, 
whether in Canada or abroad. 


Wherever appropriate, the Commission is 
required to make use of technical and other 
information, advice and assistance available 
from departments, branches and agencies of 
the Government of Canada. Moreover, every 
department, branch or agency is under a 
statutory obligation to make available to 
the Commission all such information, advice 
and assistance as may be necessary to enable 
the Commission properly to discharge its 
functions. 


Section 16 of the Law Reform Commission 
Act requires the Commission to prepare and 
submit to the Minister of Justice a Report on 
the results of each study, including the 
Commission’s recommendations in the form 
which the Commission thinks most suitable to 
facilitate the explanation and understanding 
of those recommendations. The Minister, in 
turn, is required by the Act to cause each 
Report to be laid before Parliament within 
fifteen days of his receiving it, or if Parliament 
be not then sitting, within fifteen days after 
Parliament is next sitting. 


O Some Operational Observations 


The Commission held fourteen formal 
meetings during the period under review, 
more than double the minimum. statutory 


requirement of six, mentioned in subsection 
9(2) of the Law Reform Commission Act. 


A list of the Reports which the Com- 
mission has submitted to Parliament is 
Appendix A to this Report. Because the 
Commission’s Reports must all be laid before 
Parliament in both official languages, the 
Commission does not issue so-called informal 
reports, a technique of reporting which is 
practised by some provincial law reform 
bodies. All of the Commission’s Reports are 
both formal and published. 


Appendix B shows the Commission’s 
tentative and final recommendations which, 
over the years, have been judicially noted by 
various courts. 


Publications issued during fiscal year 
1979-1980, which ended on March 31, 1980, 
are set forth in Appendix C to this Report. 


During the year under review, the person- 
nel strength of the Commission varied accord- 
ing to seasonal and functional factors. Only 
during the first two months of June and July, 
1979, was there a full statutory complement of 
five Commissioners. After the resignation of 
Dr. La Forest there were four Commissioners 
until the expiry of Professor Baudouin’s term 
at the end of December, 1979. There were 
48 researchers, whose names appear on 
Appendix D and 8 other consultants, all of 
whom provided their services to the Commis- 
sion for the whole or part of the year. They 
were retained on a contractual basis in 
accordance with subsection 7(2) of the Law 
Reform Commission Act. The Secretary is the 
ranking public servant of the Commission and 
all of the support staff, with the occasional 
exception of temporary office assistants, are 
public servants. The number of staff during 
most of the year was 34. 


Not included in this figure but worth 
mentioning are two categories of temporary 
employees whose assistance to the operations 
of the Commission has been invaluable. First, 
18 law students were employed, mostly 
during summer months, as assistants to 
researchers, thus providing projects with 
competent basic legal research and analysis 
while giving these jurists-to-be an insight into 
the Commission’s activities. Second, the 
Commission’s huge mailing operations at 
times of releases of new publications were 
greatly helped by the able assistance 
of persons sponsored by the Ottawa and 
District Association for the Mentally Retarded. 


The Commission’s program of consulta- 
tions carried out pursuant to section 15 of the 
Law Reform Commission Act is described in 
relation to our principal projects later in this 
Annual Report. 


The Commission continues to take particu- 
lar care and pride in adhering to the letter and 
the spirit of the Official Languages Act. Being 
in constant consultation with the public, the 
Commission serves Canadians wherever they 
live throughout our bilingual country, in the 
official language of their choice. To quote 
from the 1979 Annual Report of the Commis- 
sioner of Official Languages, we simply note 
that the Commission’s overall performance in 
the area of official languages is asserted to be 
“excellent’’. Although Mr. Yalden reports that 
no complaints about the Commission were 
received in 1979, the Commission does and 
will take to heart his one or two suggestions 
for further improvement. 


For its part, the Public Service Commission 
after having examined this Commission’s 
Annual Report in respect of official languages, 


stated that the situation was satisfactory and 
concluded that it had no recommendation to 
offer. 


These remarks of the Commission. of 
Official Languages and the Public Service 
Commission were based on a report showing 
the situation as of October 31, 1979. We are 
pleased to report that, at the close of the yearly 
period under review in this Commission’s 
Annual Report, that is at May 31, 1980, the 
performance had improved further. 


Whether Canadians or not, people who 
communicated with the Commission were 
served in the Canadian official language of 
their choice. 


In the administrative support area, fran- 
cophone employees have been strongly en- 
couraged to employ their official language for 
written communications, and more do now 
more often than ever before. Meetings, notes 
and verbal invitations were used to achieve 
this. At the close of the period two 
anglophone employees, holders of bilingual 
positions were in the process of language 
training in French, thus completing training 
requirements for the present staff. 


The situation also improved in the re- 
search area where the number of fran- 
cophones represented, at the end of May 
1980, was 23% of the total of regular 
researchers in comparison with 15% in 
October 1979. In respect of part-time and ‘‘ad 
hoc’ research specialists, the proportion of 
francophones climbed a few points from 31% 
to 33.3%. Research documents continued to 
be drafted in the language of the author. 


During the period under review, the 
Commission did not receive, as for the 


previous year, any complaint with regard to its 
policy and behaviour in respect of official 
languages. 


The total expenditures incurred by the 
Commission during the fiscal year April 1, 


1979 to March 31, 1980, amounted to $2.248 


million. The sum of $902.1 thousand was 
expended on the research program, including 
translation costs and remuneration of those 
Commissioners who are not in receipt of a 
salary under the Judges Act. The information 
and publications activity cost $321.6 
thousand, while administrative costs 
amounted to $1.025 million. 


QO Influence on Law Reform 


The influence of the Law Reform Commis- 
sion of Canada on the shaping of the laws of 
Canada has been described in previous 
Annual Reports. The four principal spheres in 
which the Commission can be influential are: 
the legislative; the judicial; the administrative; 
and the general public receptiveness to law 
reform. 


Several of the Commission’s recommenda- 
tions found expression in legislative bills 
which were introduced during the one Session 
of the Thirty-first Parliament and during the 
First Session of the Thirty-second Parliament. 
Several private Members, on the other hand, 
introduced identical Bills in both Parliaments. 
The provisions of Bills which would have 
implemented the recommendations are not 
always cast in the very words of the Commis- 
sion expressed in its Reports to Parliament, but 
they are to the same or similar general effect. 


As of May 31, 1980, it is anticipated that all or 
some of these measures will be considered in 
succeeding sessions of Parliament. 


Report on Evidence 


The Commission’s first Report dealt with 
the law of evidence. Of the Bills propounding 
provisions similar in effect to those recom- 
mended by the Commission, the greatest 
number dealt with evidence. 


Bill C-15, Freedom of Information, was 
introduced into the Thirty-first Parliament by 
the President of the Privy Council on October 
4, 1979. Clause 70 provided for repeal of 
section 41 of the Federal Court Act as the 
Commission recommended in section 89(c) of 
the Evidence Code contained in the Report on 
Evidence. In place of section 41, clause 69 of 
the Bill set out a proposed amendment of the 
Canada Evidence Act similar in effect to that 
recommended by the Commission in section 
43 of the Evidence Code. 


Private Members also evinced concern 
about section 41 of the Federal Court Act. 
During the Thirty-first Parliament both Bill 
C-362 (Mr. Oberle) and Bill C-384 (Mr. 
Woolliams), introduced on October 24, 1979, 
sought to repeal that section and proposed 
new provisions similar in effect to section 43 
of the Evidence Code. Mr. Oberle re- 
introduced his Bill, as Bill C-202 on May 2, 
1980, in the Thirty-second Parliament. 


In the Thirty-first Parliament, two other 
private Members’ Bills shared the concerns of 
the Commission in regard to the law of 
evidence. Bill C-455 (Mr. Woolliams) intro- 
duced October 24, 1979 (identical with Bill 
C-238 (Mr. Baker) introduced in the Thirty- 


second Parliament on May 2, 1980) included 
a provision concerning illegally obtained 
wiretap evidence similar in effect to section 
15 of the Evidence Code. Bill C-365 (Mr. 
Orlikow) introduced October 24, 1979 (re- 
introduced in the Thirty-second Parliament as 
Bill C-446 on May 2, 1980) included provi- 
sions relating to incriminating statements 
similar in effect to section 16 of the Evidence 
Code. 


In the Thirty-second Parliament two more 
private Members’ Bills dealt with the law of 
evidence. Bill C-477 (Mr. Howie) introduced 
on May 2, 1980, concerned illegally obtained 
evidence and expressed provisions going 
beyond this Commission’s recommended sec- 
tion 15 of the Evidence Code. Bill C-554 (Mr. 
Beatty) introduced on May 2, 1980, reflected 
the Commission's recommendation in section 
31(h) of the Evidence Code. 


Other Reports 


In the Thirty-first Parliament Mr. Greena- 
way introduced Bill C-209, An Act to Amend 
the Divorce Act (alimony and maintenance 
orders) on October 24, 1979. This Bill (also 
introduced in the Thirty-second Parliament as 
Bill C-250 (Mr. Huntington) on May 2, 1980) 
would have implemented one of the Commis- 
sion’s principal concerns expressed in Report 
8 : The Exigibility to Attachment of Remu- 
neration Payable by the Crown in Right of 
Canada. 


Bill C-273 (Mr. Friesen) introduced into 
the Thirty-first Parliament on October 24, 
1979 (and re-introduced by Mr. Friesen on 
May 2, 1980, as Bill C-406) reflected the 
Commission’s concerns expressed in Report 
10 : Sexual Offences. 


Because the Commission’s published and 
publicized Reports to Parliament express final 
views and recommendations for reform in a 
particular area of law, the Commission then 
leaves that subject for the appropriate re- 
sponse by the government of the day, or by 
Parliament. In terms of any such particular 
subject the Commission considers itself to be 
functus officio and does not attempt to lobby 
for implementation of its recommendations. 
This self-restraint is one means of evincing the 
Commission’s independence, which is both 
explicitly and implicitly defined by the Law 
Reform Commission Act. Adoption of this 
method of operation would not necessarily 
prevent the Commission from reassessing the 
same area of law at a future time if trends 
indicated a need to embark on further study of 
such subject. 


O Study of Reports 
by Parliamentary Committees 


Because the Law Reform Commission Act 
makes it clear that the Commission reports to 
Parliament, we re-iterate the recommendation 
expressed in our Eighth Annual Report for all 
the same reasons. 


The Commission is of the unanimous 
opinion that it would be most desirable if the 
Standing Senate Committee on Legal and 
Constitutional Affairs and the House of 
Commons Standing Committee on Justice and 
Legal Affairs — or preferably a joint commit- 
tee of both Houses of Parliament — were to 
examine the Reports of the Law Reform 
Commission of Canada as soon as possible 
after their tabling in Parliament, and to submit 


their opinion as to possible immediate 
implementation of the Commission’s recom- 
mendations. 
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Reports to Parliament 


Since the end of the year which was the 
subject of our Eighth Annual Report, the 
Commission has submitted the following 
Reports to the Minister. 


O Advisory and Investigatory 
Commissions — Report 13, 
dated December, 1979 


The subject of this Report is Commissions 
of inquiry. Since 1867 there have been about 
400 public inquiries into matters ‘‘connected 
with the good government of Canada or the 
conduct of any part of the public business 
thereof’ (section 2 of the present Act). There 
have been nearly 1,500 ministerial inquiries 


into ‘‘the state and management of the 
business, or any part of the business, of such 
department [any department of the Public 
Service | — and the conduct of any person in 
such service, so far as the same relates to his 
official duties” (section 6). In effect, commis- 
sions of inquiry have become an important 
part of Canadian government. 


Thus, the Inquiries Act is an important 
statute meriting close consideration in regard 
to good government. It merits such attention 
because in recent times commissions and 
their work have been the objects of a variety 
of criticism. We undertook a review of the 
Inquiries Act and of the institution of commis- 
sions of inquiry and then issued Working 
Paper 17, in 1977, expressing tentative 
recommendations on the subject. 


Much consultation was involved in the 
preparation of Working Paper 17 — with 
chairmen and counsel of some major com- 
missions of inquiry, with a committee selected 
by the Canadian Bar from various parts of 
Canada who had experience with such 
commissions, and many others. Further con- 
sultations were held after the issuance of the 
Working Paper and we received numerous 
responses. The comments on Working Paper 
17 were in general favourable. Therefore, we 
did not significantly depart from the tentative 
recommendations expressed in that Working 
Paper. 


Most of those recommendations are in- 
corporated in our proposed new Advisory and 
Investigatory Commissions Act set forth in 
Report 13. Although the proposed Act differs 
in form from the working draft which ap- 
peared in the Working Paper, it is, for the most 
part, intended to reproduce the substance of 
the draft and to simplify the form and 
expression of the law. 


The proposed Advisory and Investigatory 
Commissions Act would effect a number of 
reforms in the law as it appears in the existing 
Inquiries Act. The proposed Act more care- 
fully defines the powers of commissions, inter 
alia by giving different powers to commissions 
according to whether their functions are 
advisory or investigatory. Also, it expresses the 
basic criteria for the admission or rejection of 
evidence. 


Careful consideration clearly suggests that 
commissions of inquiry are of two general 
types. There are commissions which advise. 
They address themselves to a broad issue of 
policy and gather information relevant to that 
issue. There are commissions which investi- 
gate. They address themselves to the facts of a 
particular alleged problem, generally a prob- 
lem of or in the functioning of government. 
Almost every inquiry either primarily advises 
or primarily investigates. 


Form should follow function. Our pro- 
posed new Act reflects the distinction be- 
tween advisory and investigatory commis- 
sions of inquiry. It would require the Governor 
in Council to choose between the two 
categories and, presumably, to justify the 
choice. It would tailor the powers of a 
commission and the rights of persons affected 
by a commission’s activities to the nature of 
the task to be performed by the commission. 


A commission of inquiry should be re- 
garded as an extraordinary institution which 
may seriously affect individual rights. The 
power to compel people to give evidence 
under oath to a body appointed by the 
executive but responsible to no one is not to 
be given lightly. The inquiry system must 
provide a means of conducting an inquiry 
with the least possible danger to individuals or 
organizations which may be caught up in the 


process. Many kinds of inquiry do not require 
strong powers — for example, subpoena or 
contempt powers. Such inquiries are what we 
term advisory inquiries, and it is to provide for 
them that we offer the section on advisory 
inquiries in Our proposed Advisory and 
Investigatory Commissions Act. At the same 
time, the Law Reform Commission realizes 
that many inquiries have an investigatory task 
which can properly be discharged only if the 
commission has strong powers. The section 
on investigatory Commissions in our proposed 
Statute gives these powers, but at the same 
time makes considerable effort to give those 
involved a commensurate measure of 
protection. 


Report 13, Advisory and Investigatory 
Commissions, conveyed many more recom- 
mendations than are highlighted in_ this 
Annual Report. Interested readers are there- 
fore referred to Report 13, itself. 


0 Judicial Review and the Federal 
Court — Report 14, dated 
March, 1980 


The subject of this Report is the exclusive 
jurisdiction of the Federal Court of Canada to 
exercise judicial review over federal boards, 
commissions and tribunals. Before the time at 
which Parliament, pursuant to section 101 of 
The B.N.A. Act, established the Federal Court 
in 1971, the supervisory function of courts 
over federal administrative agencies was 
administered in a variety of ways. There were 
some statutory appeals to the Supreme Court 
of Canada and to the Exchequer Court, and 
through prerogative writs the provincial 


superior courts exercised the basic review 
jurisdiction. 


The Federal Court Act consolidated in that 
tribunal most of the jurisdiction formerly 
exercised by the provincial courts. Section 18 
of the Act vests exclusively in the Trial 
Division of the court all supervisory jurisdic- 
tion over federal administrative authorities by 
means of prerogative writs and other extraor- 
dinary remedies (apart from habeas corpus). 
The effect was to denude the provincial courts 
of most of their former jurisdiction over 
federal administrative authorities. This situa- 
tion which the Law Reform Commission 
recommends be continued, was also 
examined by the Canadian Bar Association’s 
Commission on the Federal Court. It devoted 
two years to its study of the court and came to 
the same conclusion. 


The establishment of the Federal Court 
brought an end to a number of jurisdictional 
problems between provincial courts, but the 
manner in which the court’s jurisdiction was 
assigned gave rise to other types of jurisdic- 
tional problems. There were complaints that 
the court’s jurisdiction stretched into areas 
which could more appropriately be dealt with 
by the courts in the provinces. The manner in 
which supervisory jurisdiction over adminis- 
trative authorities was divided between the 
Court of Appeal and the Trial Division led to a 
vast number of cases to define the line of 
demarcation. And the court fell heir to arcane 
remedies in the form of prerogative writs and 
to the impossible task of distinguishing be- 
tween ‘judicial’ and ‘‘administrative’’ deci- 
sions. Considerable debate ensued among 
both the academic legal community and the 
practising Bar about the role of the court. 
There were even some who called for the 
restoration of the situation existing before 
W971. 


We consulted numerous scholars and 
practitioners, including a special committee of 
the Canadian Bar, and then we published our 
tentative recommendations on this subject in 
our Working Paper 18, Federal Court — 
Judicial Review which attracted further com- 
ment from interested persons. Not all of these 
agreed with our views, but it is fair to say that 
the general tone of the comments was 
favourable. Moreover, the Canadian Bar 
Association’s Commission on the Federal 
Court agreed with most of the recommenda- 
tions in our Working Paper. That Commis- 
sion’s Report was approved by the Associa- 
tion’s Annual Meeting in August, 1978. 


Having thus considered deeply and con- 
sulted widely, the Commission in Report 14, 
Judicial Review and the Federal Court made 
recommendations for reform in the following 
matters: 


o the Federal Court's interaction with the 
provincial courts; 


© problems relating to the allocation of 
jurisdiction between the Trial Division 
and the Federal Court of Appeal; 


© problems relating to the grounds of, and 
procedures for judicial review; 


© the ambit of judicial review of various 
administrative actions; and 


© miscellaneous matters: standing, stay of 
proceedings, reasons for decisions of 
administrative authorities, time periods 
in which applications for review may be 
brought, and interim injunctions against 
the Crown. 


Report 14, Judicial Review and the 
Federal Court is fuller and more detailed than 
the summary given in this Annual Report. 
Interested readers are therefore referred to 
Report 14, itself. 


2. 


Working Papers 


Working Papers are statements of the 
Commission’s law reform positions at the time 
of publication and contain tentative recom- 
mendations for reform in a particular area. 
Such recommendations are not final and the 
primary purpose of the Working Paper is to 
elicit comment and provide a vehicle for 
consultation. 


During the year under review ending on 
May 31, 1980, 4 Working Papers, sequentially 
numbered in relation to all previous Working 
Papers, were issued for public response: 


24. Sterilization, 

25. Independent Administrative Agencies, 
26. Medical Treatment and Criminal Law, 
27. The Jury in Criminal Trials. 


These documents are listed in Appendix C, 
and are mentioned in the descriptions of 
project activities which follow. 
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Administrative Law Project 


Administrative law is a major field of study 
in the Commission’s approved program. Con- 
sideration of the operations of independent 
administrative agencies was brought to the 
stage of tentative recommendations for reform 
expressed in Working Paper 25. Research in 
this broad field of study as well as extensive 
external consultation were both actively main- 
tained during the year under review. 


Research Activities and Papers 


In the past year, the series of studies of 
individual agencies, from which we shall 
obtain the information and knowledge to 
formulate reform proposals, has come to 
completion. The studies on The Pension 
Appeals Board and The Anti-dumping Tri- 
bunal were published and the draft study 
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paper on The Tariff Board was received in 
May, 1980, and is being prepared for publica- 
tion. In addition, studies on the Canadian 
Radio-Television and Telecommunications 
Commission are in the process of publication. 


Study papers on various important topics 
in the field of administrative law were also 
published. The study on Access to Information 
received widespread attention since it deals 
with issues which have to be faced in 
connection with proposed freedom of infor- 
mation legislation. Topical studies on Political 
Controls over Independent Agencies and 
Public Participation in the Administrative 
Process were both published in May, 1980. A 
study paper on a proposed Council on 
Administration is in the process of publica- 
tion, and a study on Parliament and Adminis- 
trative Agencies is in the process of revision. 


As noted earlier, Reports 13 and 14 have 
been laid before Parliament. The complete list 
of all Reports, Working Papers and studies 
published during the year is in Appendix C. 


The preparation of papers on administra- 
tive sanctions, guidelines for administrative 
procedure and the statutory powers of inde- 
pendent administrative agencies is under 
way. 


Administrative Law Seminar 


The third annual seminar for members of 
administrative tribunals was held at Touraine, 
Québec, on March 10-12, 1980, under the 
joint sponsorship of this Commission, the 
Privy Council Office and the Public Service 
Commission. An effective method of ac- 
complishing reform in administrative law is 
one by which agencies identify problems, 


propose solutions and bring about changes 
themselves rather than having these imposed 
from the outside through court decisions or 
legislative changes. The seminar aids this 
process by bringing together members from a 
variety of federal and provincial tribunals to 
discuss current legal and other issues in a 
forum where their collective experience can 
be brought to bear on problems and their 
solutions. 


This year, Judge Nahum Litt, the Chief 
Administrative Law judge of the United States 
Department of Labor was in attendance. He 
spoke on the subject ‘Hearing Officers in the 
United States — A Model for Canada?’’. The 
discussion following his remarks explored 
whether hearing officers, functioning like 
those in the U.S., could assist Canadian 
tribunals with their hearing loads. Other 
topics addressed by the speakers included 
“Conflict of Interest — Principles and Pit- 
falls’, “The Role of the Board’s Counsel’”’ and 
“Should Administrative Tribunals Adopt more 
Rigorous and Uniform Procedures?’’. The last 
subject was examined by a panel which 
included private practitioners, representatives 
from this Commission and the former Chief 
Justice of the Federal Court of Canada. 


Although the Commission has taken the 
leading role in organizing the seminar in the 
past and believes its value is firmly estab- 
lished, it is now appropriate that another 
sponsor be found in the place of the 
Commission. We are therefore pleased that 
the Study Group on Administrative Tribunals, 
a body with representatives from most of the 
federal tribunals, has indicated its willingness 
to replace the Commission as the primary 
organizer. We shall of course maintain a lively 
interest in this endeavour because of the 
impetus which, we believe, it gives to 
practical reform in the administrative process. 


Conferences Attended 
and Presentations 


In order to keep up to date about recent 
developments in administrative law, it is quite 
helpful to attend selected conferences of 
persons who are knowledgeable in the subject 
and to share one’s own knowledge of it. The 
conferences which were selected were: 


© Annual Meeting of the Administrative 
Law Section of the Canadian Bar 
Association at Calgary, Alberta, 
August, 1979 


© Annual Conference of the Association 
of American Law Schools, at Phoenix, 
Arizona, where Mr. Charles A. Marvin 
gave a paper on ‘‘Comparative Law 
Aspects in the Reform of United States 
and Canadian Federal Regulatory 
Agencies”’, January, 1980 


© Third Annual Colloquium on Adminis- 
trative Law at Laval University, Ste-Foy, 
Québec, May, 1980. 


The Chairman and Commission personnel 
engaged in this project continued to be active 
in the work of the Study Group on Administra- 
tive Tribunals mentioned above. It has been 
an organization of members and counsel of 
independent administrative agencies headed 
by Janet V. Scott, Q.C., Chairman of the 
Immigration Appeal Board. During the year 
under review and while under contract with 
this Commission, Professor W. McCaughey 
made and tested a presentation before the 
Study Group on subdelegation of agency 
decision-making powers. 


Consultations 


By its nature, our work in administrative 
law involves very frequent consultation with 


the members and counsel of agencies and 
with other governmental officials in Ottawa. 
Much helpful contact is regularly maintained 
through the monthly discussion meetings of 
the Study Group on Administrative Tribunals. 


Dr. Gerard V. La Forest, Q.C., was the 
Commissioner in charge of the Administrative 
Law Project until July 31, 1979, and after that 
time the Chairman assumed the duties of 
Commissioner in charge of the project. 
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Criminal Law Project 


There was much planning activity in 
regard to the Commission’s master plan for 
this project during the year under review. 
After sharing our plan with the Minister and 
officials of the Department of Justice, the 
Commission established a closer working 
co-operation with the Department in the 
co-ordination of criminal law reform work, 
insofar as is Consistent with the Commission’s 
statutory and necessary independence. 


During the Annual Meeting of the Cana- 
dian Bar Association at Calgary in August, 
1979, the then Minister of Justice, Senator 
Jacques Flynn, indicated his support of a 
fundamental review of the criminal law based 
on the work of the Law Reform Commission. 
Such a review was a topic of discussion by the 
Federal-Provincial Conference of Ministers 
Responsible for Criminal Justice which was 


held at Ottawa, on October 25 and 26, 1979. 
The Ministers unanimously agreed that a 
thorough review of the Criminal Code should 
be undertaken as a matter of priority. They 
further agreed upon an early meeting between 
their deputy ministers and this Commission to 
develop a plan of action for the review and to 
propose a time schedule for their considera- 
tion. The meeting agreed that the principle of 
federal-provincial co-operation was _ firmly 
established in a review process which should 
encompass both substantive criminal law and — 
criminal procedure. 


After the Federal-Provincial Conference, 
we engaged in planning discussions among 
ourselves and also in numerous meetings with 
the Deputy Minister of Justice, the Deputy 
Solicitor General and officials of both depart- 
ments in order to develop a_ schedule, 
sequence of work and consultation program 
which could be presented to the meeting of 
deputy ministers and the Commission upon 
which the Conference of Ministers had 
agreed. Our preparations for those discus- 
sions, their frequency and duration took up 
much of the Commission’s time and effort 
both before and after our meeting with the 
deputy ministers. That meeting was held in 
Vancouver, on February 11, 12 and 13, 1980. 


During the Vancouver meeting with the 
federal and provincial deputy ministers, it was 
agreed that the Commission would embark 
upon a process which amounts to an intensifi- 
cation and, insofar as possible an accelera- 
tion, of the Criminal Law Project described in 
Our approved Research Program which was 
laid before Parliament in 1972 pursuant to 
section 18 of the Law Reform Commission 
Act. Such an intensification and acceleration, 
wedded to our commitment to increased 
consultation with the provinces (as well as 
with the Canadian Bar Association, interest 


groups and the public at large) will require 
augmented financial resources for the Com- 
mission so that we can engage further expert 
research assistants, and can consult widely 
and more intensively. The Commission con- 
siders that over the past few years sufficient 
empirical research has been performed and 
that little more, if any, will be needed by us in 
completing the review. 


In deciding to intensify the project de- 
scribed in our approved Research Program, 
the Commission would be accelerating the 
process and inviting an annual review of 
progress during the succeeding five years 
following Cabinet's approval of the intensified 
review process. Not surprisingly, the proposed 
review process would involve a co-ordinated, 
comprehensive, issue-oriented and in-depth 
review of Canadian criminal law in all of its 
interconnected aspects: purpose, principles, 
substance, procedure, administration, judicial 
interpretation, legislative structure and ex- 
pression — leading to the enactment of a 
modern Criminal Code. Because the Commis- 
sion has neither the constitutional, legal nor 
organizational capacity to accomplish by 
itself all of this ambitious undertaking, its 
efforts would be co-ordinated with those of 
the federal ministries and the provincial 
authorities in a three phase process. As of the 
end of the year under review these plans were 
in active preparation for presentation to the 
Cabinet. 


O Substantive Criminal Law 


Consonant with the Commission's objec- 
tive of making reform recommendations lead- 
ing to renewed Canadian criminal law made 


in Canada, by and for Canadians, our major 
substantive work during the year has concen- 
trated on the general provisions of the 
Criminal Code, and in particular on the 
subject of criminal liability and defences. This 
is a painstaking work involving hours and 
hours of study and discussion. If successful, 
this work should produce an acceptable, clear 
enunciation of the basics of criminal liability 
and defences for explicit expression in the 
Criminal Code instead of leaving them im- 
plicitly in common law jurisprudence. 


Nearly twenty distinct provisions have 
been carefully crafted, which are being 
submitted to the scrutiny of consultants. After 
further consultation, we propose to issue a 
Working Paper on criminal liability and 
defences which we propose to let stand as 
tentative guidelines for our further projected 
studies on specific substantive offences, such 
as homicide, before we undertake our final 
Report to Parliament on liability and defences. 


Further work under way and planned in 
the General Part of the Criminal Code 
involves: objects and principles; corporate 
liability; inchoate offences; participation in 
offences; and the extra-territorial ambit of the 
criminal law. 


Some proposals were examined, and 
consultations effected, on the subjects of 
homicide, assaults and threats during the 
previous year and they are scheduled for early 
attention after tentative recommendations on 
liability and defences are approved. 


The classification of offences is of basic 
importance in our review of both substantive 
criminal law and criminal procedure. The 
designation and gravity of criminal offences is 
firmly interconnected with the procedure by 
which alleged offenders are to be dealt with in 


criminal law. Choices between formalized, 
two- or multi-stage proceedings as distinct 
from summary proceedings will have to be 
made. Whether offences which are a hybrid of 
the two should remain, and at whose option 
one or other kind of proceeding could be 
instituted, must still be resolved. Also to be 
considered is the elimination of some offences 
from the Criminal Code or from the criminal 
law also and whether, once so decrim- 
inalized, the conduct constituting those 
former criminal offences could ever constitu- 
tionally become the subject of provincial 
penal laws. The old dragons of general and 
specific intent will have to be either slain or 
put firmly into appropriate places. This job of 
Classification is high on our priority list 
because it impinges directly upon both the 
substantive and procedural criminal law. It, 
too, involves extremely painstaking, careful 
Study and innovation. 


Contempt of court is a subject which, we 
have stated, is a logical companion to studies 
of all other offences against the administration 
of justice. We have decided to proceed to a 
Report to Parliament on the topic of contempt 
of court because our work in this restricted 
subject is complete, and our work in the 
broader subject area is not yet complete. 
Since the departure of Professor Jean-Louis 
Baudouin, Q.C., Mr. Justice Jacques Ducros 
has been in charge of this study. 


Judge Edward J. Houston is the Commis- 


sioner in charge of the substantive law aspect 
of the Criminal Law Project. 


QO Criminal Procedure 


The activities of the Commission’s Crimi- 
nal Procedure Project during the twelve- 


month period June 1, 1979 to May 31, 1980, 
were directed primarily to three areas: 
(1) Police Powers and Procedures, (2) Pre-trial 
Procedure, and (3) the Jury. Consideration 
was also given about whether to supplement 
the Commission’s previous work on sentenc- 
ing by publishing a further Working Paper on 
Sentencing Procedures. 


Within the area of police powers, there 
has been a continuing emphasis upon de- 
veloping an empirical and juridical profile of 
police powers of search and seizure. Within 
the area of police procedures, particular 
attention has been given to pre-trial identifica- 
tion, interrogation and custodial procedures, 
with a view to assessing their amenability to 
codification. The past six months have also 
seen a continuing consideration of pre-trial 
discovery as a complement to or a substitute 
for the preliminary inquiry. As well, the 
Commission has completed its research and 
published both a study and Working Paper on 
the jury. 


Following is a more detailed elaboration 
of the three principal areas in which the 
Criminal Procedure Project has been engaged 
during the twelve-month period under review. 


Police Powers and Procedures 


Police Powers of Search and Seizure 


© Search warrants and writs of assistance: 
The data derived from our seven-city 
survey of search warrant and writ of 
assistance practices have now been 
collected, coded and computer pro- 
cessed. The results have been ren- 
dered in narrative form for purposes of 
consultation with the individual police 
forces which participated in our sur- 


veys, and thereafter will be presented in 
two study papers, one dealing with 
search warrants and another with writs 
of assistance. On February 21-22, 1980, 
a panel of superior and appellate court 
judges was convened to examine a 
representative sample of informations 
and search warrants, with a view to 
assessing the quality of judicial 
decision-making at the level of the 
issuing justice. The results of this 
evaluation have been incorporated 
within the study paper on search with 
warrant. 


Search without warrant: The second of 
our ten-day surveys of search without 
warrant practices was undertaken in 
Toronto during June of 1979. Because 
of the cost of these particular surveys, 
the Commission and the Canadian 
Association of Chiefs of Police had 
mutually agreed to limit their number to 
three, instead of undertaking the seven 
surveys originally planned. However, 
request for permission to conduct a 
third survey in Montréal was withdrawn 
when it became apparent that it would 
not be possible to make the necessary 
arrangements with the Montréal police 
within the time-frame allocated for this 
project. Despite having sharply cur- 
tailed our surveys, we are confident that 
we have already acquired a reliable 
indication of contemporary urban 
search without warrant practices. The 
data from the surveys already under- 
taken have been coded and computer 
processed and will shortly be rendered 
in narrative form for consultation with 
the participating police forces. Thereaf- 
ter, the results will be combined with a 
legal analysis and presented as a study 
paper on search without warrant. 
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© Disposition of things seized: A 


background paper has been completed 
which articulates the principles which 
ought properly govern post-seizure 
procedures. Our premises are that the 
principle of judicial control over things 
seized should apply whether the sei- 
zure was effected with or without 
warrant; that the procedures for report- 
ing on seizures, maintaining inventories 
of things seized and hearings as to the 
disposition of things seized should be 
rationalized; and that things seized 
should prima facie be returned if they 
are not to be offered in evidence or 
made subject to forfeiture proceedings. 
Publication in study paper form is being 
postponed pending completion of the 
logically prior studies on writs of 
assistance, search with warrant and 
search without warrant, with a view to 
ensuring that our proposals with respect 
to the disposition of things seized are 
compatible with and of general applica- 
tion to all forms of seizure. 


Electronic surveillance: Because of 
statutory restraints upon direct access to 
electronic surveillance data, our 
methodology has necessarily differed 
from that employed with respect to 
other aspects of search and seizure. Our 
objective is nevertheless the same, i.e., 
to develop an empirical and juridical 
profile of electronic surveillance prac- 
tices. To that end, three background 
papers have been completed. The first 
traces the legislative history of the 
Criminal Code controls on electronic 
surveillance; the second traces the 
judicial history of electronic surveil- 
lance from the inception of the controls 
in 1974 to the present; and the third 
background paper represents an inten- 


sive analysis of the annual reporting 
system, with a view to assessing the 
prevalence, effectiveness and propriety 
of electronic surveillance practices 
against the background of existing 
controls. This latter item is currently 
being reviewed by a number of desig- 
nated agents of the provincial and 
federal attorneys general, with a view to 
ensuring that it represents a fair and 
accurate rendering of the practices 
comprehended by the annual reporting 
system. Thereafter, these papers wil! be 
integrated and combined within a com- 
prehensive study paper on electronic 
surveillance. 


Inspections and regulatory searches: An 
inventory has been prepared of the 119 
items of federal legislation (other than 
the Criminal Code) which confer pow- 
ers of search and seizure upon en- 
forcement personnel. These powers 
have been distinguished according to 
whether they provide for inspections 
(i.e., routine monitoring to ensure com- 
pliance with legislative prescriptions), 
or for investigative searches (i.e., to 
obtain evidence with respect to 
breaches of legislative proscriptions 
reasonably believed to have been 
committed). As well, a background 
paper has been prepared which articu- 
lates provisional criteria for identifying 
the kinds of legislation for which one or 
both of these varieties of search power 
are appropriate. To complement this 
general analysis, a second background 
paper has been prepared which 
examines the search powers and proce- 
dures appropriate to the enforcement of 
such revenue protection legislation as 
the Income Tax Act. A third study, 
dealing with the enforcement of Cus- 


toms and Excise legislation, has been 
started but is not yet completed. Upon 
completion, the three studies will be 
combined with a proposed code of 
procedure and published in a study 
paper on regulatory search and seizure. 


Police Priorities and Allocation 
of Resources 


The Commission is as much concerned 
with the organizational context in which 
police powers are exercised as with the 
powers themselves. Believing it to be impor- 
tant to understand something of how the 
police define their objectives and go about 
achieving them, the Commission has had 
prepared for it a study paper which examines 
how the resources provided to the police are 
utilized and how such resources are distrib- 
uted among competing or complementary 
police functions. Integral to this examination 
is a distinction between operational discretion 
(the decision to investigate or charge, for 
example) and political discretion (e.g., the 
determination of the types of service to be 
provided to the public from public monies). 
While the independence of the police as an 
institution requires that responsibility for 
operational discretion be delegated to them, 
political discretion ought properly be a shared 
responsibility. The manner in which the 
police set their priorities and allocate their 
resources is therefore properly a matter of 
political rather than institutional policy. 


In order to complement this general 
analysis, an interview schedule has been 
prepared for senior police management per- 
sonnel, addressing such issues as manage- 
ment style, present and future priorities for 
resource allocation, police performance indi- 
ces, and the police powers perceived as 


required for meeting demands on the police 
for law enforcement, order maintenance and 
traffic control. It is intended that these 
interviews take place at the same time as the 
implications of the results of the data already 
collected on search and seizure are discussed 
with the participating police forces. 


Police Identification Procedures 


A draft study paper dealing with police 
identification procedures is now close to 
completion. The paper describes the results of 
several small-scale studies directed to assess- 
ing the reliability of eyewitness accounts; the 
persuasive force of such accounts with juries; 
the need for and efficacy of warnings to juries 
about the limitations of such testimony; and 
the appropriate use of expert testimony from 
psychologists concerning the fallibility of 
eyewitness accounts. The research also in- 
cludes a description of the identification 
practices presently followed in thirteen major 
urban police departments in order to ensure 
the reliability and acceptability of civilian 
evidence of identification. The study paper 
based on this research will include a set of 
guidelines for handling eyewitness accounts, 
the use of photo displays, identikits and 
line-ups in the identification of suspects. 


This study is also to include an examina- 
tion of the issue of compensation for wrongful 
conviction and detention. Because this sub- 
ject is very much a matter of joint federal and 
provincial concern, the study will confine 
itself to recommending a model scheme for 
compensation; defining the criteria of eligibil- 
ity for compensation; and suggesting a pro- 
gram of federal-provincial discussions for 
implementation and administration of a com- 
pensation scheme. 


Police Interrogation and Custodial 
Procedures 


Penetrating studies and intensive consulta- 
tion were undertaken in an aspect of criminal 
procedure provisionally entitled ‘‘The Role of 
the Accused’’. While specifically directed to 
those aspects of criminal investigation and 
trial procedure which relate to the concept of 
self-incrimination, our study of this subject 
also provided the research and argumentation 
required for systematic reform in the areas of 
police interrogation and the admissibility of 
pre-trial statements; pre-trial custodial proce- 
dures; the use of public inquiries and other 
hearings as techniques which circumvent the 
protections accorded to an accused at trial; 
and the role required of the accused in 
proving or refuting the allegations made 
against him at trial. 


Just as the Commission’s Report 3 : Our 
Criminal Law propounded a macro-scopic 
view of the purpose and function of the 
criminal law in protecting the values of 
Canadian society, so our studies of the role of 
the accused attempted a microscopic view of 
the accused person’s place in relation to those 
values. Our studies and consultations on the 
role of the accused were designed to inform 
Our prospective work and recommendations 
for reform of the criminal law. 


The independently-published study, enti- 
tled Self-Incrimination in the Canadian Crimi- 
nal Process, which preceded the draft Work- 
ing Paper was the subject of extensive 
consultations with all constituencies having 
an interest in the law of evidence, police 
powers, criminal procedure and civil rights. 
The Commission is presently considering 
whether to publish a Working Paper on this 
subject or to incorporate the fruit of our study 
and consultations, with modifications, within 


its proposed code of police identification, 
interrogation and custodial procedures. 


Pre-trial Procedure 


The principal aspect of pre-trial procedure 
with which the Commission has concerned 
itself to this point is that of discovery — the 
exchange of information between Crown and 
defence. At issue is the question of whether 
pre-trial discovery should complement or 
altogether replace the preliminary inquiry as 
the procedure for effecting disclosure of the 
Crown’s case, testing the quality of prosecu- 
tion testimony prior to trial, and securing an 
admissible record of testimony to safeguard 
against the various contingencies adverted to 
in section 643 of the Code (death, insanity, 
illness or absence) which might preclude such 
evidence being tendered viva voce at trial. 


Also at issue is the question of whether 
discovery procedures, if they are to comple- 
ment or replace the preliminary inquiry, 
should be made a formal pre-requisite to trial, 
and if so, with what degree of formality and 
with what types of sanctions to ensure 
compliance with the procedures thus pro- 
vided. 


It is the Commission’s present belief that 
the resolution of these issues must await an 
assessment by the Department of Justice of its 
various experimental discovery projects, no- 
tably those conducted in Montréal and 
Vancouver. Even having had the benefit of this 
assessment, however, the Commission be- 
lieves it prudent to postpone making any 
recommendations for or against discovery 
until its criminal procedure program is suffi- 
ciently advanced to permit the issues entailed 
to be resolved within the context of such 


larger concerns as Classification of offences, 
mentioned previously, and the organization 
and jurisdiction of courts. 


Jury Study 


The Commission’s research on the jury has 
been published in Working Paper form. The 
Commission has also published in limited 
quantity a study paper disclosing the major 
part of its research on the jury. The issues 
addressed in this compendium include the 
following: 


© the unanimity requirement: issues and 
evidence 


© the effects of the unanimity requirement 
on jury deliberations 


© Canadian trial judges’ views of the 
criminal jury trial 


© jurors’ views of the jury system 
© the public’s view of the jury system 
© wording used in jury instructions 


© an experiment comparing the intelligi- 
bility and comprehension of present 
jury instructions with pattern jury 
instructions 


© jury selection 


© ajury orientation slide presentation. 


Other Activities 
Sentencing Procedure 


As noted, the Commission considered 
whether to publish a Working Paper entitled 


“Procedure and Evidence at Sentencing 
Inquiries’. This would have represented con- 
tinuing work on the procedural and eviden- 
tiary rules which should regulate the presenta- 
tion of information to the judge for the 
purpose of sentencing. However, since we 
have been informed that active studies and 
consideration of the topic have been underta- 
ken in the Ministry of the Solicitor General 
and in the Department of Justice, following 
the tabling of the Commission’s Report 
2 : Guidelines — Dispositions and Sentences 
in the Criminal Process, we decided not to 
publish such a Working Paper. We so 
informed both departments. At this stage of 
our work leading to a modern criminal law, 
the Commission has nothing to add to the 
previous Report. 


Mr. Justice Jacques Ducros is the Commis- 
sioner in charge of the procedural law aspect 
of the Criminal Law Project. 


0 Consultations in Criminal Law 


The Commission obtained the invaluable 
benefit of numerous consultants in criminal 
law during the year under review. Systematic 
consultation about our work is now firmly in 
operation. 


Sensing the need for fully independent 
consultants, we invited some of the eminent 
jurists of Canada to constitute our Advisory 
Panel on Criminal Law. With the consent of 
their respective Chief Justices, the following 
judges have accepted our invitation: 


Hon. William A. Craig of the British 
Columbia Court of Appeal; 
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Hon. William A. Stevenson of the Alberta 
Court of Queen’s Bench; 


Hon. G. Arthur Martin of the Ontario 
Court of Appeal; 


Hon. Charles Dubin of the Ontario Court 
of Appeal; 


Hon. Fred Kaufman of the Québec Court 
of Appeal: 


Hon. Claude Bisson of the Québec Court 
of Appeal; and 


Hon. Angus L. Macdonald of the Nova 
Scotia Court of Appeal. 


The first meeting of the Advisory Panel was 
held at Ottawa on May 29, 1980, beginning 
the process of consultation with the subject of 
criminal liability and defences in the general 
part of the Criminal Code. Further meetings of 
the Advisory Panel are planned. 


On the Crown side, we invited representa- 
tions of all the Attorneys General and 
Ministers of Justice of Canada to begin a 
systematic process of consultation with us on 
our work in criminal law. In order to obtain 
the most free expression of opinion in these 
consultations it is agreed that those attending 
from the federal and provincial jurisdictions 
represented, do not speak officially for their 
respective ministers or governments, but 
rather as a collection of knowledgeable and 
experienced persons who are engaged in the 
day-to-day administration of criminal justice 
in their respective jurisdictions. The Commis- 
sion has not previously had the benefit of such 
an array of expertise, except at annual 
meetings of the Uniform Law Conference of 
Canada where the agenda is quite different 
from that of the Commission’s program. This 
“government group” met with us first on May 
26, 1980, for orientational and _ logistical 
purposes. Further meetings of the government 


group are planned. It was decided at that first 
meeting that the Commission’s inventory of 
Working Papers in the Criminal Law Project 
(and including the Protection of Life Project) 
would be first addressed, followed by consul- 
tations on newer studies in appropriate 
sequence. 


The defence side is represented in our 
consultations with members of the Criminal 
Justice Section of the Canadian Bar Associa- 
tion. The Association’s Director of Law 
Reform and Legislation, Mrs. Maureen Shea- 
DesRosiers has been unfailingly helpful to us 
in arranging for the attendance of knowledge- 
able and experienced members with whom to 
consult on various topics. Over the years the 
Commission has maintained frequent consul- 
tations with the Canadian Bar Association on 
criminal law and other matters. The last 
consultation with members of the Criminal 
Law Section of the Association was held at 
Ottawa on May 28, 1980, on our Working 
Paper 27 : The Jury in Criminal Trials. Further 
consultations with the Canadian Bar Associa- 
tion will be sought by us in this project as we 
have done in the past. 


During the year under review the Com- 
mission consulted members of the Bench and 
Bar on the previously mentioned subject of 
self-incrimination and the role of the accused. 
Those consultations were held at Montréal, 
Winnipeg, Halifax, Vancouver and Toronto in 
June, July and September of 1979. Members of 
the Bench were also consulted on Search 
Warrants, as previously mentioned, in Ottawa 
in February 1980. As with most of our broad 
consultations, those who gave so generously 
of their time by reading the material and 
attending the meetings or providing us with 
written responses are too numerous to be 
listed here. 
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Protection of Life Project 


The project is concerned, thus far, with 
medico-legal matters, but it has much wider 
ramifications. It represents the Commission’s 
attempt in fulfilling its mandate to compensate 
for the law’s inevitable lagging behind scien- 
tific and technological developments. In face 
of enormous scientific and technological 
developments, the Commission is endeavour- 
ing to establish a legally protected ‘‘place’’ for 
the individual human into which scientific 
and technological processes cannot intrude 
without legal sanction. The basis for this 
project is, then, some new dimensions in 
criminal law. 


During the year under review, research 
and writing were carried out on the following 
topics: 


1. Sanctity of Life or Quality of Life 
2. Sterilization 


25 


3. Medical Treatment and Criminal Law 
4. Consent to Medical Care 

5. Behaviour Modification 

6. Cessation of Treatment 


The first four titles above-listed 
papers completed and published. 


represent 


A study paper on Sanctity of Life or 
Quality of Life, by Edward Keyserlingk, Project 
Co-ordinator, was published in July, 1979. 
From ethical and legal perspectives the paper 
seeks to describe and evaluate the major 
views and trends involving the related and 
somewhat elusive subjects of ‘sanctity of life’’ 
and ‘‘quality of life’ in the medical and legal 
contexts. 


Focusing largely on the issues of determin- 
ing death and euthanasia, this paper explores 
and evaluates the meanings and uses of the 
sometimes conflicting concepts ‘sanctity of 
life’ and ‘‘quality of life’. It concludes that if 
certain qualifications are made, and if certain 
protections are put in place, it is arguable that 
these two concepts are not in conflict at all. 
For ethics, medicine and law to acknowledge 
and articulate the validity and urgency of 
some quality of life concerns can in fact be a 
reasonable and necessary expression and 
defence of the sanctity of life principle itself. 


Working Papers were also published 
during the year under review. They are as 
follows: 


Sterilization: Implications for mentally 
retarded and mentally ill persons, Working 
Paper 24 


The question of whether non-therapeutic 
sterilization of mentally handicapped persons 
is legal from the perspective of criminal law is 
the subject of this document published in 


November, 1979. The Commission observes 
that a large number of attitudes, beliefs or 
opinions about mentally handicapped persons 
are the result of prejudices or erroneous 
scientific ‘facts’, and that therefore there 
is a great risk of discrimination against 
mentally handicapped persons in the matter of 
sterilization. 


Accordingly, it is important to recognize 
formally that mentally handicapped persons 
have a right to free choice, to their own sexual 
integrity, and to be protected against being 
victimized by the decisions of others. It is also 
and equally important to recognize that these 
persons should not be denied sterilization 
simply on the grounds of their mental 
handicap. Formally to recognize and protect 
these two related rights, the Commission 
recommended certain priorities, procedures 
and rules. 


The study necessarily comprehended 
some matters of provincial jurisdiction but, in 
effect, concludes that the sterilizing of a 
mentally retarded or handicapped person be a 
criminal offence, unless effected in accor- 
dance with (a) the appropriate findings of a 
court, as to the person’s capacity to consent or 
not whenever the presumption of capacity is 
questioned (and in accordance with the 
consent of a person found to have the 
Capacity) or (b) the authorization of a board 
established for the purpose of permitting or 
forbidding the intervention when the non- 
therapeutic sterilization of a person younger 
than sixteen years is sought by anyone. 


In the Commission’s view, the dignity, 
self-respect and free choice guaranteed to 
everyone, must also be guaranteed for these 
persons. The law should not only protect these 
essential human qualities, but also promote 
them. 


Medical Treatment and Criminal Law, 
Working Paper 26 


The fundamental question of the place of 
medical treatment in present Canadian law 
and in particular in the Criminal Code is the 
subject of this document, published in May, 
1980. The Commission argues that although 
the impact of criminal law on the administra- 
tion of treatment is largely overlooked in the 
Canadian context, there are in fact solid 
reasons for an examination of the present law. 
In effect the criminal law does not accurately 
reflect either the expectations of people who 
seek and receive treatment, or the assurances 
of a reasonable amount of immunity which 
professionals are entitled to before undertak- 
ing treatment. 


The Commission followed three basic 
principles in formulating the recommenda- 
tions: 


1. The administration of treatment by 
qualified personnel in the pursuit of 
continuing life and health, although 
technically intrusive, is different from 
other intrusive acts in that its aim 
differentiates it from offences against 
the person. 


2. Individual rights to security of the 
person and privacy must be protected 
by the requirement of knowledgeable 
consent and recognition of the right to 
refuse treatment. 


3. The differentiation of treatment from 
offences against the person is based 
primarily on the recognition of the 
competence and high ethical standards 
of the healing professions. 


The Working Paper proposes twenty-three 
specific recommendations and a legislative 


framework into which they could be placed. 
Among the major recommendations are these: 


© Administration of treatment continue to 
be regulated by the Criminal Code but 
be distinguished from certain other acts 
of application of force which are 
considered criminal. 


© The concept of treatment (for the 
purposes of the Criminal Code) should 
be recognized as a process oriented 
towards the therapeutic alteration of 
individual health conditions resulting 
from disease, illness, disability or 
disorder. 


© Individual consent should continue to 
be recognized as one of the essential 
conditions of the legality of the 
administration of treatment. 


© The right of a competent person to 
refuse treatment should be specifically 
recognized by the Criminal Code. 


© The Criminal Code should recognize 
the general duty to render assistance to 
an individual in danger. 


A fourth paper, Consent to Medical Care, 
was also published in May, 1980. This study 
paper, written by Prof. M. Somerville of 
McGill University, is a comprehensive treat- 
ment of a concept fundamental to both 
criminal and private law. The paper first of all 
examines consent to medical care in the 
private law context, and then in the context of 
criminal law. Particular stress is put on the 
doctrine of ‘“‘informed’’ consent. The ingre- 
dients of informed consent are dealt with 
under four headings; informing the patient, 
obtaining the patient’s or research subject's 
consent, voluntariness and defects of consent, 
and the relationship of informed consent and 
privacy. 
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A number of particular ‘‘classes”’ of patient 
or research subject for whom consent raises 
special problems and issues are identified and 
discussed. They are: the dying, the incurable, 
children, the foetus, the mentally incompetent 
and prisoners. 


A draft Working Paper has also been 
written during the year under review on the 
subject of Experimentation, but the Commis- 
sion has decided not to proceed with its 
revision or publication for the time being. This 
decision was made for two main reasons. In 
the Commission’s judgment, both because the 
underlying ethical principles and concerns are 
as yet insufficiently evolved and generally 
accepted, and because enough empirical data 
on the Canadian research scene is not yet 
available, the time is not yet ripe to determine 
and propose specific law reforms for this area. 
The rough draft on the subject is however 
available for consultation in the Commission 
library. 


In this phase of the Protection of Life 
Project, there remain two further Working 
Papers to be published, one on the subject of 
behaviour modification, and the other on the 
subject of cessation of medical treatment. 
Work and consultation is well under way on 
both, and it is expected they will be published 
early in 1981. 


QO Consultations 


Members of a number of groups and 
associations were consulted in the process of 
finalizing the Sterilization paper. Now that it is 
published these and other groups are being 
asked for formal responses to that paper's 


recommendations. Among these groups are 
the following: 


© Corporation professionnelle des méde- 
cins du Québec 


© Centre for Bioethics, Montréal 


© Association des Conseils des Médecins 
et Dentistes du Québec 


© Association des médecins de langue 
francaise du Canada 


© Provincial medical associations 


© Association des Centres d’Accueil du 


Québec 
© Canadian Medical Association 


© Canadian Association for the Mentally 
Retarded 


© Children’s Psychiatric Research Institute 
(London, Ontario) 


© Le Pavillon du Parc Inc. (Hull, Québec) 


© Centre for Developmental Medicine 
(Vancouver, B.C.) 


© Commission des droits de la personne 
(Québec) 


© Canadian Psychological Association. 


Among the people and disciplines con- 
sulted on these published papers and others in 
progress were medical and legal specialists, 
members of federal and provincial govern- 
ment departments, church leaders and 
theologians, ethicists, psychologists, aca- 
demics, nurses, members of patient's rights 
groups, and representatives of various profes- 
sional and private organizations. 


Apart from regular project meetings, a 
large number of groups and individuals were 
and are being consulted on one or more of the 
published papers, or on drafts of papers not 
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yet authorized for publication. Many of the 
groups referred to in the 8th Annual Report 
continued to be consulted or informed about 
research in progress or papers now published. 
Three groups to be added to that list are: 


© Canadian Psychiatric Association 
© Canadian Psychological Association 


© Westminster Institute for Ethics and 
Human Values, London, Ontario. 


During this period a considerable amount 
of consulting and informing was ac- 
complished by means of references to the 
project and its papers in a number of journals. 
Some of these references took the form of 
articles about one or more papers, reviews of 
published papers, excerpts from individual 
published papers, and a questionnaire ad- 
dressed to physicians. Some of the articles 
were written by correspondents of the jour- 
nals, and others were written by members of 
the Commission’s Protection of Life Project for 
various journals. 


Among journals which printed articles or 
reviews were the following: 


° Medicolegal News 

© Le médecin du Québec 

© Canadian Medical Association Journal 
©° Canadian Doctor 


© Cahiers de Bioéthique. 


During this period a lengthy questionnaire 
on the project’s subjects was published in the 
May 1979 edition of Canadian Doctor. 
Responses have now been analyzed and were 
generally very helpful and supportive. The 
results will appear in several forthcoming 
editions of Canadian Doctor. 


0 Conferences and Travel 


The responsible Commissioner, the pro- 
ject co-ordinator and other researchers spoke 
at, attended or otherwise contributed to a 
number of meetings, conferences and sym- 
posia related to the issues being researched by 
the project. Among them were the following: 


© Annual Conference, Canadian Associa- 
tion of Law Teachers, Saskatoon 


© International Conference on the Legal 
and Ethical Aspects of Health Care for 
Children, Ottawa 


© Fifth World Congress on Medical Law, 


Gent, Belgium 

© Ecumenical Symposium on Bioethics, 
Toronto 

© Science, Technology and Human 


Values, (symposium sponsored by the 
Social Sciences and Humanities Re- 
search Council), St. Mary’s, Ontario 


© Workshop on Social Issues in Human 
Genetics, Science Council of Canada, 
Ottawa 


© International Conference on Prenatal 
Diagnosis of Genetic Disease, Val- 
David, Québec 


© Symposium on Sterilization and Mental 
Deficiency, Montréal 


© Symposium on Sexuality and Social 
Policy, McMaster University Medical 
Centre, Hamilton, Ontario 


© Ethics in Nursing Symposium, Ottawa 


© Annual Meeting, Canadian Psychiatric 
Association, Professional Standards and 
Practice Council, Ottawa 


© Conference on Sexuality and the Law, 
University of Saskatchewan, Regina 
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© Conference on the Severely Handi- 
capped Newborn, University of Toronto 


© Panel on Moral, Ethical and Legal Issues 
in the Neurosciences, Annual Meeting 
of the Canadian Congress of Neurologi- 
cal Sciences, Ottawa 


© Seminar on Health Care Law and Public 
Policy, Canadian Hospital Association, 
Ottawa. 


2 Relationships with the Public 
in General 


Thus far, most of the contacts with the 
general public have been by way of corres- 
pondence. Many individuals and_ private 
groups have already sent briefs relevant to our 
subjects, or have written for information about 
the project. Several project members at 
various times have also given radio and 
television interviews for the general public on 
issues relevant to the project. More intensive 
communications with the public will, of 
course, be undertaken after the publication of 
our first working and study papers generates 
more public attention. 


O Relationships with Foreign 
Groups and Individuals 


In addition to the contacts initiated or 
maintained with those listed in the Eighth 
Annual Report, there are the following: 
Department of Medical Humanities, Southern 
Illinois University, Springfield, Illinois; De- 
partment of Forensic Medicine, Stockholm, 
Sweden; Dutch Hospital Institute, Holland; 


Department of Psychiatry, Henry Ford Hospi- 
tal, Detroit, Michigan; Department of 
Philosophy, the University of New Mexico, 
Albuquerque, New Mexico; American Society 
of Law and Medicine, Boston, Massachusetts; 
Medical Defence Union, London, England; 
United Nations Fund for Population Activities; 
The President’s Commission for the Study of 
Ethical Problems in Medicine; Harvard Law 
School; World Association for Medical Law. 


0 Summary 


The research and consultation of the 
period in question was extensive and produc- 
tive and, given the various complications, 
inevitable delays and co-ordination demands, 
the project was reasonably on target in regard 
to our own timetable and expectations. The 
work done in this period has also confirmed 
that the research subjects undertaken were in 
fact urgent ones, and that both the public and 
the professions concerned are awaiting with 
great interest the Commission’s views on these 
issues. The Commission now, in turAsts 
expecting to have the benefit of thoughtful 
responses from the public at large and the 
professions concerned. 


The Vice-Chairman, Jean-Louis Baudouin, 
Q.C., was the Commissioner in charge of the 
Protection of Life Project until his term expired 
on December 31, 1979, and after that time the 
Chairman assumed the duties of Commis- 
sioner in charge of the project. 
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Other Work 
of the Commission 


Although the Commission is most inten- 
sively engaged in studies within the three 
main projects already described, it has a 
fourth project in which it can identify needed 
reforms without embarking on a full, formal 
project such as the three mentioned. This 
fourth project is designated in the approved 
research program as the Ongoing Moderniza- 
tion of Statutes. 


The Commission reiterates the position 
which it expressed on this subject in the 
Eighth Annual Report. We should be pleased 
to maintain open channels of communication 
with Senators and Members of Parliament of 
all parties. Because the Law Reform Commis- 
sion Act authorizes the Commission to receive 
and consider any proposals for law reform 
which may be made or referred by any body 
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or person, Senators and Members of Parlia- 
ment representing their constituents are most 
welcome to draw to the Commission’s atten- 
tion complaints about the law’s flaws which 
they consider meritorious, or worth examining 
at least. The Commission believes that in this 
way it could respond to the need for 
modernizing our laws without usurping, but 
rather by complementing, the role of the 
parliamentarian. 


We commissioned a study on_ better 
means of trans-provincial enforcement of 
maintenance under the Divorce Act by 
C. Myrna Bowman, a Winnipeg barrister of 
considerable experience in family law. 
Mrs. Bowman’s paper, although not yet 
published by us, generated considerable 
attention across the land on the part of family 
law practitioners. Again through the good 
offices of the Director of Legislation and Law 
Reform of the Canadian Bar Association, we 
invited members of the Family Law Section to 
consult with us on the proposals expressed in 
Mrs. Bowman’s paper. A Section member 
from each province, and two members in the 
cases of Alberta and Ontario, attended the 
consultation, on May 30, 1980. The possibil- 
ity of a change of constitutional powers in 
relation to marriage and divorce was discus- 
sed in this context. The discussion concluded 
with the family law practitioners requesting 
the Commission to forward their unanimous 
resolution to the Minister of Justice if the 
Commission supported it. Their resolution 
was recorded by us as: 

Whatever disposition be made of legislative 

jurisdiction over marriage and divorce, there ought 

to remain some federal umbrella enforcement 
provisions in Canada’s Constitution so that Parlia- 
ment could make laws for effective trans- 


provincial enforcement of maintenance through- 
out Canada. 


We transmitted their resolution to the Minister 
of Justice. We note, as did the family law 


practitioners themselves, that they did not 
speak officially for the Canadian Bar Associa- 
tion because they constituted only a group for 
consultation with this Commission. 


The advice of our Administrative Law 
Project researchers was sought and given on 
projects separately undertaken in the Depart- 
ment of Consumer and Corporate Affairs to 
review the jurisdiction and procedures of 
three intellectual property tribunals, the Patent 
Appeal Board, the Trade Mark Appeal Board 
and the Copyright Appeal Board, and to 
prepare proposals for a securities market law 
for Canada. Analytical comments were also 
requested and given on a proposed civil 
aeronautics appeal/review board which was 
being designed by the Aeronautics Act Task 
Force of the Canadian Air Transportation 
Administration. These services contributed to 
the Commission’s repository of information 
and was helpful to our project personnel. 


Our project group on drafting laws in 
French completed its work, taking as exam- 
ples the Canadian Dairy Commission Act, and 
the Narcotic Control Act. This group has aided 
the Commission also in the drafting of the 
legislative texts included in our Working 
Papers and Reports. A study paper will be 
issued in order to make public the important 
work done in this regard. 


0 Relationships with the Public 


The Law Reform Commission Act exacts 
that the head office of the Commission be 
located in the National Capital Region and 
yet, it suffers by contrast with provincial law 
reform agencies, because of the geographic 


30 


expanse of Canada and accordingly the 
mutual difficulty of access to and with the vast 
public which the Commission serves. 


The Commission maintains a_ regional 
office in Montréal in order palpably to 
accommodate its mandate regarding the 
bi-jural nature of our country, but there are no 
other regional offices. 


This state of affairs obliges Commissioners 
and staff to attend various events related to the 
work of the Commission which occur from 
time to time throughout Canada. An isolated 
Law Reform Commission cannot very well 
discharge its statutory mandate. Accordingly, 
the Commissioners personally respond to as 
many requests to speak to groups or partici- 
pate in panel discussions on the law across 
Canada as time permits. Evidently, positive 
response cannot be accorded to every such 
invitation because of either pressure of duties 
or expense to the taxpayer who ultimately 
pays the bill. 


The Commission actively provided infor- 
mation services to the public during the year 
under review. All requests for copies of 
Reports, Working Papers and Study Papers 
were met. Sometimes documents are re- 
quested in numbers which would exhaust our 
inventory and our correspondents have to 
make do with fewer than requested. Man- 
ifestly if we cannot supply a copy to each 
student or prison inmate in Canada, we can 
furnish the institution’s library with a copy 
upon request. Distribution was effected into 
all regions of Canada. We also respond to 
numerous requests from abroad. 


In terms of public relations, we welcomed 
the interest and the visit with us of representa- 
tives of the Canadian Chamber of Commerce 
on November 29, 1979. 


0 Relationships with Other Law 
Reform Agencies 


All law reform organizations with whom 
we have contact have been invariably most 
cordial and helpful to us. It makes good sense 
to take full advantage of the work of other law 
reform bodies in Canada, and abroad. Such 
organizations, of course, are immersed in their 
own particular priorities no less than the Law 
Reform Commission of Canada. Because 
those divergent priorities in each jurisdiction 
are intensely important, the interests of 
various law reform agencies will necessarily 
and properly not coincide at any particular 
moment. However, full advantage of the work 
of others is always offered, and gratefully 
taken whenever possible. 


The Chairman attended some sessions 
of a meeting of representatives of provincial 
law reform organizations, held the day before 
the opening plenary session of the Uniform 
Law Conference of Canada in Saskatoon, 
Saskatchewan, in August, 1979. 


Now that Working Paper 25, Independent 
Administrative Agencies is published, we 
have invited other law reform agencies to give 
us the benefit of their comments because each 
one of them operates in a province which 
maintains a full complement of boards, 
tribunals and agencies similar to the federal 
complement. In benefitting this Commission 
with their responses, the other law reform 
agencies could, at least in theory, benefit 
themselves also in the event that administra- 
tive law be within their respective programs of 
studies. 


During the year, the Government of 
Canada appointed the Chairman, Vice- 
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Chairman and Commissioner Ducros to be 
members of the federal delegation to the 
Uniform Law Conference of Canada. The 
Commission was pleased to be able to 
participate officially in this important meeting 
of the various jurisdictions of our country in 
light of the interest in law reform which is 
evident among these representatives of the 
two major levels of government. 


At the invitation of the Deputy Minister of 
Justice and the Deputy Solicitor General of 
Canada the Commission may attend all, and 
has found time to attend several meetings of, 
the Joint (departmental) Criminal Justice 
Committee which meets time and again in 
Ottawa. This Joint Criminal Justice Committee 
provides one helpful means of keeping the 
Commission informed of the many criminal 
justice projects of both departments of the 
government. We have also been accorded the 
opportunity of discussing the subject matter of 
some of the Commission’s recent Reports with 
officials of the Department of Justice in 
informal meetings. The Commission invari- 
ably invites response to its tentative proposals 
from senior law officers of the department, as 
well as their participation in most of those of 
our group consultations which take place in 
Ottawa. 


The subject of relationships with other law 
reform agencies directs one’s thoughts again 
to Parliament, itself. The Commission reiter- 
ates its hope that arrangements will be 
effected whereby a committee of each House, 
or preferably, a joint committee of Parliament 
will be enabled to examine this Commission’s 
Reports as soon as possible after they are laid 
before Parliament by the Minister of Justice. 
The Commission, as presently constituted, 
would view such a new relationship with 
Parliament as a reform of the law reform 
process, in itself. 


O Visitors 


In addition to the various knowledgeable 
consultants who honour us from time to time 
by their attendance to provide expert help in 
our work, the Commission receives visits by 
notable personages from other countries. 
During the year under review, we have been 
honoured to receive the following persons 
(listed in alphabetical sequence) at the 
Commission: 


© Prof. David K. Allen, Faculty of Law, 
The University of Leicester, London, 
England 


© Prof. Bruce Archibald, Dalhousie Uni- 
versity, Halifax, Nova Scotia 


© Hon. Richard Bell, Q.C., Member of the 
Ontario Law Reform Commission, 
Toronto, Ontario 


© His Honour loannis Boyadjis, Senior 
District Court Judge, Nicosia, Cyprus 


© Mr. George Cooper, Parliamentary Sec- 
retary to the Minister of Justice, Halifax, 
Nova Scotia 


© Mr. Bruce M. Debelle, Commissioner 
of the Law Reform Commission of 
Australia, Sydney, Australia 


Oo Mr. W.A. B. Foster, Law Commissioner 
for England and Wales, London, 
England 


© Mr. K. M. Husain, Deputy Secretary 
(Administration), Ministry of Law, 
Dacca, Bangladesh 


© His Honour Nahum Litt, Chief Adminis- 
trative Law Judge, Washington, D.C. 


© Mr. Justice Roberto MacLean, Supreme 
Court, Lima, Peru 


G2 


© Dr. Derek Mendes da Costa, Q.C., 


Chairman of the Ontario Law Reform 
Commission, Toronto, Ontario 


Mr. Shira Pasupati, Attorney General of 
the Republic of Sri Lanka, Sri Lanka 
(Ceylon) 


Madame Elisabeth Pognon, Magistrat et 
professeur-conseiller en droit, Centre de 
formation administrative et de perfec- 
tionnement, Cotonon, République 
Populaire du Bénin 


Oo Ms. M. Patricia Richardson, Counsel, 


Ontario Law Reform Commission, 
Toronto, Ontario 


© His Excellency John Ryan, High Com- 


missioner for Australia, Ottawa, Ontario. 
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Appreciation 
and Acknowledgments 


The Commission greatly prizes the co- 
operation and help which it is accorded by the 
many persons and organizations whom it 
consults. In this context, it is fitting to make 
particular mention of those whom the Com- 
mission most frequently relies on for advice: 
the Canadian Bar Association and its various 
sections; the Canadian Association of Chiefs 
of Police and, in particular, its Law Amend- 
ment Committee; the Canadian Nurses As- 
sociation; the Canadian Hospital Association; 
the Canadian Medical Association; various 
members of the Solicitor General’s Depart- 
-ment; various members of the Department of 
Justice; and in particular the Deputy Minister 
of Justice, Roger Tassé, Q.C. 
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APPENDIX A 


REPORTS OF THE LAW REFORM COMMISSION OF CANADA 


Subject 


— 


13: 


14. 


. Evidence 


. Guidelines — Dispositions 


and Sentences in the 
Criminal Process 


. Our Criminal Law 
. Expropriation 


. Mental Disorder in the 


Criminal Process 


. Family Law 
. Sunday Observance 


. The Exigibility to Attachment 


of Remuneration Payable 
by the Crown in Right of 
Canada 


. Criminal Procedure — Part I: 


Miscellaneous Amendments 


. Sexual Offences 
. The Cheque 


. Theft and Fraud 


Advisory and Investigatory 
Commissions 


Judicial Review and the 
Federal Court 
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Date 
Submitted 


December 19, 1975 


February 6, 1976 


March 25, 1976 
April 8, 1976 


April 13, 1976 


May 4, 1976 
May 19, 1976 


December 19, 1977 


February 23, 1978 


November 29, 1978 
March 8, 1979 
March 16, 1979 


April 18, 1980 


April 25, 1980 


APPENDIX B 


PUBLICATIONS AND RECOMMENDATIONS JUDICIALLY NOTED 


CRIMINAL LAW 


Diversion 


© R. v. Jones (1975), 25 C.C.C. (2d) 256, at 
p. 257 (Ont. Div. Ct.) 


Mental Disorder 


© R. v. Haymour (1977), 21 C.C.C. (2d) 30 
(B.C. Prov.Ct.) 


oO R. v. Rabey (1978), 79 D.L.R. (3d) 414; 
37 C.C.C. (2d) 461; 40 C.R.N.S. 46; 17 
O:R, 20) 1 (GAt) 


© -R. v. Simpson (1977), 77 D.L.R. (3d) 507, 
55 CC. Cer die 337,, 10 Ok. (20) 129 
(C.A.) 


Plea Bargaining 


© R. v. Wood, [1976] 2 W.W.R. 135, 26 
C.C.C. (2d) 100 (Alta C.A.) 


Sentencing 
oR. v. Earle (1975), 8 A.P.R. 488 (Nfld. 
Dist. Ct.) 


R. v. Groves (1977), 39 C.R.N.S. 366; 79 
Ot Rea(sc5ot237°CC.C4(2d):4297) 17. 
O.R. (2d) 65 (H.C.) 


Ri voajones (1975)251G.C.G. (2d) 256 


(Ont. Div. Ct.) 

© R.v. MacLeod (1977), 32 C.C.C. (2d) 315 
(N.S.S.C.) 

Pukey MCLay 4976), 119 ACPaR.® 135 
(N.S.C.A.) 


R. v. Shand (1976), 64 D.L.R. (3d) 626; 
11 O.R. (2d) 28 (Co. Ct.) 
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Turcotte c. Gagnon, [1974] R.P.Q. 309 


R. v. Wood, [1976] 2 W.W.R. 135, 26 
C.C.C. (2d) 100 (Alta C.A.) 


R. v. Zelensky, [1977] 1 W.W.R. 155 
(Man. C.A.) 


R. v. Zelensky,{[1978] 2 S.C.R. 940; 
[1978] 3 W.W.R. 693; 2 C.R. (3d) 107 


R. v. Maclean (1979), 32 N.S.R. (2d) 
650, 54 A.P.R. 650, 49 C.C.C. (2d) 552 
(C.A.) 


Ra Vee Irwin: (1979), 160A. Re 56672 48 
CGC. (2d) 423; 10 CRIGa)SeanC A) 


Oo 


Limits of Criminal Law 


© R. v. Southland, [1978 | 6 W.W.R. 166 
(Man. Prov. Ct.) 


Strict Liability 
° Hilton Canada Ltd. v. Gaboury (juge) et 
al., [1977] C.A. 108 (Que.) 


o R. v. Sault Ste-Marie, [1978 | Drs CAR” 
1299; 3 C.R. (3d) 30; 21 N.R. 295 


Sexual Offences 


o R. v. Moore (1979), 41 A.P.R. 476; 30 
N.S.R. 638 (C.A.) 


CRIMINAL PROCEDURE 


Pre-trial 


oO R. v. Mastroianni (1976), 36 C.C.C. (2d) 
97 (Ont. Prov. Ct.) 


© Magna v. The Queen (1977), 40 C.R.N.S. 


1 (Que. C.S.) 


© R. v. Barnes (1979), 49 C.C.C. (2d) 334; 
12 C.R. (3d) 180 (Nfld. Dist. Ct.) 


EVIDENCE 


Ck Vee AGN 4N977),77 DR. (3d) 252 
(B.C. Prov. Ct., Fam. Div.) 


© R. v. Cronshaw and Dupon (1977), 33 
C.C.C. (2d) 183 (Ont. Prov. Ct.) 


© R. v. Stratton (1978), 90 D.L.R. (3d) 420; 
21 OR. (2d) 258; 42 C.C.C. (2d) 464 
(Cee) 


© R.v. Czipps (1979), 25 O.R. (2d) 527; 48 
Ce Cr (2d) 166101 DER. (3d) 323 
(eA) 
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FAMILY LAW 


[e) 


oO 


Re Dadswell (1977), 27 R.F.L. 214 (Ont. 
Prov. Ct.) 

Gagnon v. Dauphinais, [1977] C.S. 352 
(Qué.) 

Marcus v. Marcus, [1977] 4 W.W.R. 
458 (B.C.C.A.) 


Reid v. Reid (1977), 67 D.L.R. (3d) 46; 25 
R.F.L. 209; 11 O.R. (2d) 622 (Div. Ct.) 


Rowe v. Rowe (1976), 24 R.F.L. 306 
(B.CSe) 


Wakaluk v. Wakaluk (1977), 25 R-F.L. 
292 (Sask. C.A.) 


Kruger v. Kruger and Baun (1979), 11 
R.Fule (2d).52.(Onte Gray) 


OTHER 
Statutes — Discretionary Powers 


R. v. Vandenbussche (1979), 50 C.C.C. 
(2d) 15 (Ont. Dist. Ct.) 


APPENDIX C 


PUBLICATIONS ISSUED DURING FY 1979-1980 


REPORTS TO PARLIAMENT 


Report 13 — Advisory and Investigatory Com- 
missions 


Report 14 — Judicial Review and the Federal 
Court 


WORKING PAPERS 
Working Paper 24 — Sterilization 


Working Paper 25 — Independent Administra- 
tive Agencies 


Working Paper 26 — Medical Treatment and 
Criminal Law 


Working Paper 27 —The Jury in Criminal 
Trials 
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ADMINISTRATIVE LAW SERIES 
SIUDYIPAPERS 


Access to Information 

The Pension Appeals Board 

The Anti-dumping Tribunal 

Public Participation in the Administrative 
Process 

Political Control of Independent Admin- 
istrative Agencies 


PROTECHKION OF LIFESERIES 
SLU BD VEABERS 


Sanctity of Life or Quality of Life 
Consent to Medical Care 


GENERAL 
8th Annual Report 1978-1979 


APPENDIX D 


CONSULTANTS AND RESEARCH PERSONNEL 
FOR THE WHOLE OR PART OF THE YEAR UNDER REVIEW 


BAUDOUIN, Jean-Louis, B.A., B.C.L., D.E.S., 
Oe DE 

BECKER, Calvin A., B.A., LL.B., LL.M. 

BLOUIN, Jane H., B.Sc., M.A. 

BOUCHARD, Mario, D.E.C., LL.L. 

BROOKS, W. Neil, B.A., LL.B. 

CAMPBELL, R. Lynn, LL.B., LL.M. 

CASTEL, Jean-Gabriel, LL.L., J.D., S.J.D. 

CRAIG PENS. BAc LEB. 

CRANE, Brian A., B.A., LL.B. 

DILLON, Janice R., B.A., LL.B. 

EODYAHoward K., B.A: ).D.. EB: 

FERGUSON, Gerard A., B.A., LL.B., LL.M. 

FITZGERALD, Patrick J., M.A. 

FORTIN, Jacques, B.A., LL.L., D.E.S., LL.D. 

FOX, David B., B.A. 

GILHOOLY, B. Elizabeth, B.A., LL.B. 

GOLDMAN, Marvin B., M.D., F.R.C.P. (C) 

GRANT, Alan, LL.B. 

oalyoriete, .BAy 4B. Ph.€ ELLe.. D-ES.x 
Ph.D. 

JOBOUIN, André, B-A., B.Ph., LL.L., D.E.S.D., 
D.E.A. 

JOHNSTON, C. Christopher, LL.B. 

JONES, G. Norman, B.A. 

KEYSERLINGK, Edward W., B.A., B.Th., L.Th., 
SS. 

LA FOREST, Gerard V., B.C.L., M.A., LL.M., 
Lowers. c 


LEADBEATER, J. Alan, B.A., LL.B. 

LEGAULT, Josée, LL.L. 

MARVIN, Charles A., B.A., J.D., M.Comp. L. 

McCAUGHEY, William E., LL.B. 

MEILLEUR, Paul-André, M.D., B.A., B.Ph., 
LMGCGlS.GP ©. 

MILLER, Joyce, B.A., LL.B., B.C.L. 

MYERS, Edward R., B.A., M.A. 

PAIKIN, Lee S., B.A. 

PARKER, Graham: —:;" LIRBS, bEiMa, aL 
(Columbia Univ.), J.S.D. 

PROULX, Jeanne, B.A., M.A. 

RATUSHNY, Edward J., B.A., LL.B. (Sask.), 
LL.M., (L.S.E.), LL.M. (Mich.) 

RIVET, Michéle, LL.L., D.E.S. 

SAVAGE, Louise, B.A., M.A. 

SCHWAB, Wallace J., B.A. 

SHEARING, Clifford D., B.Soc.Sci., M.A., Ph.D. 

SLATTER, Frans, B.;Comm., LL.B. 

SLAYTON, Philip, B.A., B.C.L., M.A. 

SOMERVILLE, Margaret A., LL.B., LL.M., Ph.D. 

SPARER, Michel, LL.L. 

TURNER, R. Edward, B.A., M.D., D.Psych., 
PAPA. BRIG aG) 

VANDERVORT, Lucinda, B.A., M.A., LL.B. 
Pine): 

WILLIAMS, Sharon A., LL.B., LL.M., D.Jur. 

WONG, Victoria, B.A., M.A. 

YAROSKY, Harvey W., B.A., B.C.L. 
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Introduction 


Oo The Commission 


The Commission was established by the 
Law Reform Commission Act, to which Royal 
Assent was accorded on June 26, 1970, and 
which came into force on June 1, 1971. The 
Statute originally provided for a Commission 
composed of a Chairman, a Vice-Chairman, 
two other full-time Commissioners and two 
part-time Commissioners, to be appointed by 
the Governor in Council on the recommenda- 
tion of the Minister of Justice and Attorney 
General of Canada. The statute was amended 
by Parliament in 1975, to provide for a 
Commission composed of a Chairman, a 
Vice-Chairman and three other full-time 
Commissioners, all appointed in the same 


manner as before, each for a term not 
exceeding seven years. The statute was 
amended in 1981 by altering the Chairman’s 
title to President and the Vice-Chairman’s title 
to Vice-President. The statute further provides 
that the President, the Vice-President and at 
least one other Commissioner shall be a 
person in receipt of a salary or annuity under 
the Judges Act, or a barrister or advocate of 
not less than ten years standing at the bar of 
any province; and that the President or the 
Vice-President and at least one other Commis- 
sioner be a judge of the Superior Court of 
Québec or a member of the Bar of that 
province. All the Commissioners are bound to 
devote the whole of their time to the 
performance of their duties under the Law 
Reform Commission Act. 


Mr. Francis C. Muldoon, Q.C., of the 
Manitoba Bar, has been President, and Judge 
Edward James Houston, of the County of York, 
in Ontario, has been a Commissioner during 
the whole year spanned by this Annual 
Report. Mr. Justice Jacques Ducros of the 
Superior Court of Québec was Vice-President 
until March 16, 1981, when his resignation 
was accepted, thus enabling him to return to 
the bench as was his wish. His great strength is 
his knowledge and understanding of criminal 
law which we shall miss. As of March 16, 
1981, Mr. Réjean F. Paul, Q.C., of the Québec 
Bar, was appointed a Commissioner. Mr. Paul, 
before his appointment, was Director of the 
regional office of the federal Department of 
Justice in Montréal. 


Thus, at the end of the year, the Commis- 
sion is composed of the minimum statutory 
quorum of only three Commissioners. 


Mr. Jean Coté is Secretary of the Commis- 
sion. Mr. Michael H. F. Webber is the Director 
of Operations. 


Oo The Commission’s Mandate 


The Law Reform Commission of Canada is 
a continuing organization whose objects are 
established by Parliament and are described 
fully in section 11 of the Law Reform 
Commission Act. In brief, the Commission is 
to study and to keep under review the federal 
laws of Canada, with a view to making 
recommendations for their improvement, 
modernization and reform. Specifically in- 
cluded among the Commission’s statutory 
objects is innovation in the development of 
new approaches to — and new concepts of — 
the law in keeping with and responsive to the 
changing needs of modern Canadian society 
and the individual members of that society. 
Specifically mandated by the Law Reform 
Commission Act is the Commission’s making 
reform recommendations which reflect the 
distinctive concepts and institutions of the 
common law and the civil law legal systems of 
bi-jural Canada. This statutory objective also 
sets the Commission upon the path of 
reconciliation of differences and discrepan- 
cies in the expression and application of the 
law arising out of differences in those 
concepts and institutions. 


The Commission is required by statute to 
submit, from time to time, for the approval of 
the Minister of Justice, specific programs of 
study of particular laws or branches of law; 
and it must include in such programs any 
study requested by the Minister to which, in 
his opinion, it is desirable in the public 
interest that special priority be accorded by 
the Commission. The Commission is then 
empowered by statute to initiate and carry out 
any studies and research of a legal nature as it 
deems necessary for the proper discharge of 
its functions, including studies and research 
relating to the laws, legal systems and 


institutions of other jurisdictions whether in 
Canada or abroad. 


Wherever appropriate, the Commission is 


required to make use of technical and other 


information, advice and assistance available © 


from departments, branches and agencies of 
the Government of Canada. Moreover, every 
department, branch or agency is under a 
statutory obligation to make available to the 


Commission all such information, advice and | 
assistance as may be necessary to enable the - 
Commission properly to discharge its func- 


tions. 


Section 16 of the Law Reform Commission | 
Act requires the Commission to prepare and — 
submit to the Minister of Justice a Report on 


the results of each study, including the 


Commission’s recommendations in the form — 
which the Commission thinks most suitable to | 
facilitate the explanation and understanding | 
of those recommendations. The Minister, in. 
turn, is required by the Act to cause each > 


Report to be laid before Parliament within 


fifteen days of his receiving it, or if Parliament 


be not then sitting, within fifteen days after | 


Parliament is next sitting. 


co Some Operational Observations 
Meetings 


The Commission held eleven formal meet- 


ings during the period under review. The > 
minimum statutory requirement mentioned in 


subsection 9(2) of the Law Reform Commis- 
sion Act is six meetings. 


Reports 


A list of the Reports which the Commis- 
sion has submitted to Parliament is Appendix 
A to this Report. Because the Commission's 
Reports must all be laid before Parliament in 
both official languages, the Commission does 
not issue so-called informal reports, a 
technique of reporting which is practised by 
some provincial law reform bodies. All of the 
Commission’s Reports are both formal and 
published. 


Recommendations 


Appendix B shows the Commission’s 
tentative and final recommendations which, 
over the years, have been judicially noted by 
various courts. 


Publications 


Publications issued during fiscal year 
1980-1981, which ended on March 31, 1981, 
are set forth in Appendix C to this Report. 


Personnel 


During the year under review, ending May 

31, 1981, the personnel strength of the 
Commission varied according to seasonal and 
functional factors. From December 31, 1979, 
the date of expiry of Professor Jean-Louis 
Baudouin’s term of office until the end of the 
year under review there have always been no 
more than three Commissioners, two fewer 
than the full statutory complement of five. 
During the past year there were 61 consultants 
of all categories, including 53 research 
consultants, identified in Appendix D, all of 
whom provided their services to the Commis- 
sion for the whole or part of the year. They 
were retained on a contractual basis in 
accordance with subsection 7(2) of the Law 


Reform Commission Act. The Secretary is the 
ranking public servant of the Commission and 
all of the support staff, with the occasional 
exception of temporary office assistants, are 
public servants. The number of staff during 
most of the year was 34. 


Not included in this figure but worth 
mentioning are two categories of temporary 
employees whose assistance to the operations 
of the Commission has been invaluable. First, 
ten law students were employed, mostly 
during summer months, as_ assistants to 
researchers, thus providing projects with 
competent basic legal research and analysis 
while giving these jurists-to-be an insight into 
the Commission’s activities. Second, the 
Commission's huge mailing operations at time 
of releases of new publications were greatly 
helped by the able assistance of persons 
sponsored by the Ottawa and District Associa- 
tion for the Mentally Retarded. 


Consultations 


The Commission’s program of consulta- 
tions carried out pursuant to section 15 of the 
Law Reform Commission Act is described in 
relation to our principal projects later in the 
Report. 


Official Languages Policies 


The Commission continues to take particu- 
lar care and pride in adhering to the letter and 
the spirit of the Official Languages Act. Being 
in constant consultation with the public, the 
Commission serves Canadians wherever they 
live throughout our bilingual country, in the 
official language of their choice. In his 1980 
Annual Report, the Commissioner of Official 
Languages, referring to the Commission’s 
overall performance in the area of official 
languages, asserted that the Commission 


“continues to be one of the best institutions 
this office has audited to date and rates high in 
just about all of the aspects we examined”’. 
Further improvement is the constant goal of 
the Commission and the appreciation expres- 
sed by the Commissioner of Official Lan- 
guages is an encouragement in that pursuit. 


During the year under review, Treasury 
Board and the Commission jointly signed a 
“Letter of Understanding” having the effect of 
exempting the Commission from providing 
the Board with a detailed and lengthy report 
on the application of the Official Languages 
Policy. This was in recognition of the excep- 
tionally good performance of the Commission 
in this regard. 


Whether Canadians or not, people who 
communicated with the Commission were 
served in the Canadian official language of 
their choice. 


In the administrative support areas, fran- 
cophone employees have been strongly en- 
couraged to employ their official language for 
written communications. A noticeable im- 
provement has been achieved in this respect. 
Meetings, notes and verbal invitations were 
used to achieve this. At the close of the period, 
all bilingual positions but one were staffed by 
qualified bilingual employees, an improve- 
ment over the previous year. The one 
exception was an employee then attending 
upgrading language training. 


The situation also improved in the re- 
search area where the number of fran- 
cophones represented, at the end of October, 
1980, was 27% of the total of regular 
researchers in comparison with 15% in 
October, 1979. Research documents con- 
tinued to be drafted in the language of the 
author. 


During the period under review, the 
Commission was the object of one complaint 
lodged with the Commissioner of Official 
Languages. It related to unilingual documents 
and proved to be unfounded. 


Expenditures 


The total expenditures incurred by the 
Commission during the fiscal year April 1, 
1980 to March 31, 1981, amounted to $2.28 
million. The sum of $894 thousand was 
expended on the research program, including 
translation costs and remuneration of those 
Commissioners who are not in receipt of a 
salary under the Judges Act. The information 
and publications activity cost $322,500, while 
administrative costs amounted to $1,063,400. 


Oo Influence on Law Reform 


The influence of the Law Reform Commis- 
sion of Canada on the shaping of the laws of 
Canada has been described in previous 
Annual Reports. The four principal spheres in 
which the Commission can be influential are 
the legislative; the judicial; the administrative; 
and the general public receptiveness to law 
reform. 


Several of the Commission’s recommenda- 
tions found expression in legislative bills 
which were introduced in Parliament by the 
government. 


Bill C-43, Access to Information and 
Privacy, introduced by the Secretary of State 
on July 17, 1980, reflected a concern of the 
Commission expressed in Report 1: Evidence. 
Clause 3 of the Bill would repeal section 41 of 
the Federal Court Act as the Commission 
recommended in paragraph 89(c) of the 
Evidence Code proposed in Report 1. While 
the Bill would establish its own particular 
grounds for access to information, clause 47 
would allow the Federal Court to review any 
material being withheld from disclosure. This 
is in harmony with the intentions of the 
Commission as expressed in subsection 43(4) 
of the proposed Evidence Code. 


Bill C-53 dealt with sexual offences and 
the protection of young persons. This Bill, 
introduced by the Minister of Justice on 
January 12, 1981, would have achieved a 
primary objective recommended by the 
Commission in Report 10: Sexual Offences. 
The Criminal Code would have been 
amended such that sexual interference with 
male or female persons under fourteen years 
of age or in a position of dependency would 
become an offence. Similarly, solicitation 
committed by persons of either sex would 
have become an offence. Furthermore, the Bill 
would have implemented certain of the 
Commission’s proposals advanced in Report 
1: Evidence. While the Commission in para- 
graph 88(b) of the proposed Evidence Code 
would have abrogated any rule requiring 
corroboration as a basis for conviction, Bill 
~C-53 in clause 18 would at least have 
abrogated this rule in respect of sexual 
offences. Clause 18 also espoused the Com- 
mission’s view expressed in subsection 17(2) 
of the Evidence Code relating to the character 
of the victim of a sexual offence and the 
necessity of an in camera hearing before 
admission of such evidence. 


Bill C-61, the Young Offenders Act, 
introduced by the Solicitor General of Canada 
on February 16, 1981, draws from some of the 
Commission’s solutions offered in Report 2: 
Guidelines — Dispositions and Sentences in 
the Criminal Process. While the Commission 
would have such dispositions available in all 
criminal proceedings, this Bill, in respect of 
young offenders, codified methods of pre-trial 
settlements or diversion. Furthermore, the Bill 
specifically recognized restitution and com- 
munity service orders as possible sentences. 


In clause 4(4), as a protection to the young 
offender, admissions or confessions made 
during pre-trial settlements would be inadmis- 
sible in any civil or criminal proceedings. This 
protection was recommended by the Com- 
mission in section 26 of the Evidence Code set 
out in Report 1: Evidence. Furthermore the 
Bill would have codified the duty of a judge to 
instruct a young person on his duty to tell the 
truth as a witness. This provision is similar to 
section 51 of the Evidence Code. 


Bill C-38, the Garnishment, Attachment 
and Pension Diversion Act, was introduced by 
the Minister of Justice on June 27, 1980. This 
Bill would have put into law the primary 
recommendations of the Commission expres- 
sed in Report 8: The Exigibility to Attachment 
of Remuneration Payable by the Crown in 
Right of Canada. Clause 5 of the Bill provides 
garnishment of salaries and other remunera- 
tion payable on behalf of the Crown accord- 
ing to provincial garnishment law. This was 
the thrust of the Commission’s Report. 
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Reports to Parliament 


Since the end of the year which was the 
subject of our Ninth Annual Report, the 
Commission has submitted to Parliament the 
following Report. 


oO Criteria for the Determination 
of Death — Report 15, dated 
March, 1981 


The subject of this Report is a legal 
definition of the fact and, therefore, in effect, 
the time of the death of a human being. The 
Report is based on Working Paper 23 entitled 
Criteria for the Determination of Death 
published early in 1979 which was widely 
distributed and received a very positive, and 
even enthusiastic response in Canada and 


elsewhere. Numerous scientific and juridical 
groups were formally consulted by the Com- 
mission on this reform project in order to learn 
their views on our tentative proposals. 


Moreover, the opinion of a great number 
of individuals in Canada and abroad has also 
been canvassed, and many people and groups 
spontaneously communicated their responses 
to the Commission. 


The factual incidents of the death of a 
human being have doubtless never changed 
over the course of the history of our species on 
this planet, and insofar as one can foresee, 
they never will change. The problem which 
the Working Paper and the Report addressed, 
however, resides in how the law regards death 
and in the determination of which factual 
incidents the law recognizes. 


To date, the law has concentrated on that 
which could be observed by means of less 
sophisticated technology over the centuries: 
heartbeat, 


respiration and circulation of | 


blood. Medical experience shows that the — 


absence of each of these functions, or of all of 
them together does not equate to the death of 
a person although, without intervention, the 
absence of one or all of these functions will 
rapidly cause death. New technology has not 
changed the fact of death, but it has changed 


an inaccurate perception of death to an | 


accurate perception, which is: the irreversible 
cessation of all brain functions. Unfortunately 


the law in Canada has not uniformly adopted — 


the accurate perception, if it has adoted it at 
all. The accurate definition, to date, has been 
adopted only by the Manitoba Legislature, but 


naturally, only for all purposes within the — 
legislative competence of that legislature. | 
There are valid purposes too, in regard to the — 
legislative jurisdiction of Parliament, for estab- — 
lishing precise criteria for the determination of © 


death. The accuracy of the definition carries 
the benefit of rendering the law consonant 
with the factual reality: the precision of the 
criteria carries the benefit of obviating doubt- 
ful application of the law. 


In Working Paper 23, the Commission 
posed two questions: 


o Is a legislative intervention, establishing 
the general criteria for dermination of 
death, advisable in the present cir- 
cumstances? 


o If so, is the definition proposed by the 
Commission in its preliminary recom- 
mendations, socially, medically and 
legally acceptable? 


After engaging in the thorough consulta- 
tions already mentioned the Commission 
concluded, with some modifications of the 
second and third paragraphs of the tentative 
text (which are only supplementary to the 
principal proposed reform), that the answer to 
each question is definitely affirmative. 
Moreover, the Commission also concluded 
that the definitive criteria ought to be estab- 
lished so as to apply, wherever appropriate, to 
the whole body of.law which is presently and 
prospectively within the constitutional do- 
main of Parliament, not merely to the actual 
statutes of Parliament. 


Because the Commission’s ultimate rec- 
ommendations in Report 15 are concisely 
_expressed on this subject so as to constitute a 
single statutory section, they can be conve- 
niently repeated here: 


The Commission recommends that 
the Parliament of Canada adopt the 


following amendment to the Interpretation 
meio 1970, C:l-23. 


Section 28 A — Criteria of Death 


For all purposes within the jurisdiction 
of the Parliament of Canada, 


(1) a person is dead when an irrever- 
sible cessation of all that person’s brain 
functions has occurred. 


(2) the irreversible cessation of brain 
functions can be determined by the 
prolonged absence of spontaneous cir- 
culatory and respiratory functions. 


(3) when the determination of the 
prolonged absence of spontaneous cir- 
culatory and respiratory functions is made 
impossible by the use of artificial means of 
support, the irreversible cessation of brain 
functions can be determined by any 
means recognized by the ordinary stand- 
ards of current medical practice. 


Because the Commission’s published and 
publicized Reports to Parliament express final 
views and recommendations for reform in a 
particular area of law, the Commission then 
leaves that subject for the appropriate re- 
sponse by the government of the day, or by 
Parliament. In terms of any such particular 
subject the Commission considers itself to be 
functus officio and does not attempt to lobby 
for implementation of its recommendations. 
This self-restraint is one means of evincing the 
Commission’s independence, which is both 
explicitly and implicitly defined by the Law 
Reform Commission Act. Adoption of this 
method of operation would not necessarily 
prevent the Commission from reassessing the 
same area of law at a future time if trends 
indicated a need to embark on further study of 
such subject. 


o Study of Reports 
by Parliamentary Committee 


Because the Law Reform Commission Act 
makes it clear that the Commission reports to 
Parliament, we have recommended in previ- 
ous Annual Reports that a parliamentary 
committee examine the Commission’s Reports 
as soon as possible after their tabling in 
Parliament for the purpose of formulating an 
opinion as to possible immediate implementa- 
tion of the reform recommendations expres- 
sed in the Reports. Even though such a process 
would occur after the submission of Reports 
on various subjects, it could still serve as an 
ultimate form of consultation, providing the 
mutual benefits of familiarization and expla- 
nation for legislators and for the Commission 
alike. Such a process, it hardly needs to be 
emphasized, would also be time consuming 
for legislators and for the Commission alike. 
The Commission remains willing to enter into 
such a process in relation to those of our 
Reports upon which legislators would be 
interested to call upon us. 


In regard to our project of studies in 
criminal law the three phase review process 
will now, however, involve the systematic 
examination of the Commission’s Reports by 
the Department of Justice in conjunction with 
the Ministry of the Solicitor General. One of 
the agreed collaborative techniques incorpo- 
rated into this criminal law review process is 
the undertaking of the Commission to indicate 
with each Report whether the included 
recommendations for reform would be apt for 
immediate legislative implementation or 
ought to be stored for later integration into the 
finished product, a modern Canadian criminal 
code. When one considers the vast scope, the 
painstaking details, the value-laden assess- 
ment of what ought to be included and what 


dispositions ought to be effected in regard to 
that which ought to be excluded from the 
finished product, the reason for that undertak- 
ing can be clearly appreciated. 


Again in terms of responsive examination 
of the Commission’s Reports, we are informed 
that the Department of Justice is also establish- 
ing a process for the analysis and review of 
our Reports in the field of administrative law. 
This process, too, is designed to formulate 
policy concerning the possible legislative 
implementation of the Commission’s recom- 
mendations for reform in that field. 


While both of the above mentioned 
processes involve examination of Reports by 
and for the executive branch of government, 
as distinct from the legislative branch to 
whom the Commission actually is required by 
statute to report, those processes may be seen 
to dilute somewhat the need for examination 
of Reports by a parliamentary committee. 
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Working Papers 


Working Papers are statements of the 
Commission’s law reform positions at the time 
of publication and contain tentative recom- 
mendations for reform in a particular area. 
Such recommendations are not final and the 
primary purpose of the Working Paper is to 
elicit comment and provide a vehicle for 
consultation. 


During the year under review ending on 
‘May 31, 1981, three Working Papers were 
drafted for consideration by Commissioners 
before their public release. They dealt with 
Criminal Liability and Defences, Cessation of 
Medical Treatment, and Behaviour Alteration. 
At the close of the period under review, the 
Commission had not yet taken position on the 
issue related to these topics. 
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Administrative Law Project 


It is not surprising that administrative law 
has become one of the Commission’s major 
fields of study. Governmental activity now 
extends to almost all aspects of life in society 
and penetrates to the very core of the 
everyday life of the average citizen: transpor- 
tation, unemployment, pensions, food prices 
and television. Thus, administrative law has a 
daily impact on everyone’s activities. 


oO Papers 


This year was one of consolidation from 
several points of view. We put the finishing 
touches on our studies of agencies and on 
most of the ongoing horizontal studies. The 
research that remains to be done is for the 
longer term and will take some time before it 
can be circulated in written form. 
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We published three topical studies, the 
first two dealing with specific agencies. The 
study on Canada Labour Relations Board dealt 
with the powers, composition, procedure and 
decision-making process of the Board, the 
necessity for and cost of judicial review of this 
agency, and relations between the Board on 
the one hand and Parliament, the Department 
of Labour, the media and participants on the 
other. The study put forward certain recom- 
mendations regarding the organization and 
procedure of the Board: it has already adopted 
some of these. The paper on The Canadian 
Radio-Television and Telecommunications 
Commission followed a slightly different plan: 
background, powers and procedure in broad- 
casting matters; powers and procedure in 
telecommunications matters; decision- 
making process; political and judicial con- 
trols; public participation; conclusions and 
suggestions regarding organization. The third 
study recommended the creation of a Council 
on Administration. |It noted certain problems 
encountered by our administrative law sys- 
tem, explored the strengths and weaknesses of 
the organizational remedies which other 
jurisdictions (the United Kingdom, the United 
States, Australia) have found for these prob- 
lems, and examined the functions which a 
Canadian Council might be required to 
perform in various areas, including the 
scrutiny of legislation, the appointment of 
agency members, the redress of grievances 
against agencies, and the clarification and 
articulation of the goals of Canadian adminis- 
trative law. The study also recommended 
further consideration of certain details of the 
proposed model, which we are now in the 
process of doing. Two studies already com- 
pleted, Tariff Board and Parliament and 
Administrative Agencies, are subject to the 
inevitable delays of translation and printing. 


oO Conferences 


We continued to take an active part in the 
work of the Study Group on Administrative 
Tribunals, headed by Janet V. Scott, Q.C., 
Chairman of the Immigration Appeal Board. 
Last year we expressed the hope that the 
group would take over the organization of the 
annual seminar for members of administrative 
tribunals. We regret that this seminar could 
not be held this year and hope that last 
spring’s silence was only an interlude. 


We continued to take part in conferences 
for administrative law specialists. This year we 
attended the following meetings: 


o Annual meeting of the Administrative 
Law Section of the Canadian Bar 
Association in Montréal, Québec in 
August 1980; 


o Intensive professional training ses- 
sion in public and administrative law 
(SIAC 2) of the Québec Bar in February 
IGT: 


o Part One of the second Anglo-Canadian 
comparative administrative law semi- 
nar, held in Birmingham, England in 
May, 1980. The co-ordinator of the 
administrative law project presented a 
paper entitled “Reform of Canadian 
Federal Administrative Law: Working 
Paper 25 and its Aftermath’. 


~o Consultations 


We have continued and in fact extended 
the consultations which constitute one of the 
essential ingredients in our research work. We 
have of course continued to meet with 
members and legal counsel of the agencies as 
well as other public employees, and we have 
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continued to attend meetings of the Study 
group on Administrative Tribunals. However, 
we have also made closer contact than in the 
past with the academic world and with foreign 
specialists. In this connection, worthy of 
mention are the visits of Messrs. Michael 
Harris, of the University of Adelaide 
(Australia), and Jeremy McBride of the Univer- 
sity of Birmingham (United Kingdom), and our 
particularly useful exchanges with the 
Australian Administrative Review Council. 


While taking part in the Birmingham 
seminar referred to above, the project co- 
ordinator undertook a round of consultations 
on Working Paper 25, ‘‘Independent Adminis- 
trative Agencies’’, with various British ad- 
ministrative law specialists. As a result of this 
mission we were able to strengthen our 
contacts in that country and to update our 
understanding of the situation there. The 
people whom he met seemed in general to be 
favourably impressed by the document. 


Oo Work Progress 


Working Paper No. 25, 
‘Independent Administrative 
Agencies” 


The Commission has all but concluded its 
consultations on this working paper. In 
general, the reaction has been positive. We 
have now undertaken preparation of the 
report to Parliament, which will be developed 
from the working paper. The report will 
suggest a framework for the reform of 
independent agencies. We intend to circulate 
an initial version of this document for 
discussion and comment. A final version will 
be worked out through further consultation, 


which will take into account as wide a range 
of viewpoints as possible. 


Impartiality in the Administrative 
Process 


The research in this area has now been 
completed, and we expect to publish a study 
paper on this subject. The information we 
have collected appears to indicate, among 
other things, that there is some confusion in 
the case law as to the exact nature of the rules 
applicable to members of agencies. 


The Powers and Procedures 
of Agencies Performing 
Jurisdictional Functions 


The purpose of this extensive project, 
which has already been under way for some 
time, is to compare theory and practice in the 
area of agencies’ powers and procedures. We 
are also trying to obtain agencies’ opinions on 
their mandate, procedure, powers and 
philosophy in relation to these matters, the 
problems which they present and the solu- 
tions which might be found. Finally, we are 
trying to see whether a reordering or rationali- 
zation of legislative provisions is possible. 


To do this, we have first analysed the 
enactments thoroughly, recorded and clas- 
sified information by type of power and by 
agency. This was followed by interviews with 
about a dozen agencies. The high point of this 
data-gathering exercise will be a multiple- 
choice questionnaire to be answered by all 
jurisdictional agencies. We will be able to test 
certain working hypotheses on the basis of the 
information so obtained, to assess the extent 
of the existing powers and procedures and the 
way in which they are used, and come to a 
conclusion on the merits of the existing 
allocation of powers. 


Sanctions, Compliance Policy 
and Administrative Law 


This study seeks to assess the effectiveness 
of various types of ‘sanctions’ in administra- 
tive law and to suggest guidelines which may 
be used in selecting those which are most 
appropriate to the area of activity, the client, 
the type of behaviour and so on. We are also 
seeking to determine which bodies are in the 


best position to ensure that the clients of an 


agency comply with its administrative policy: 


the agency itself, the government, the courts | 


or some other body. 


At the end of the year we completed the 
preparation of a preliminary conceptual 


model, based on a series of empirical studies | 


of the approaches taken by agencies. The 
resulting draft will shortly be quite widely 


circulated. We think that the conclusions we — 
have arrived at, though preliminary, are of | 


sufficient interest for us to communicate them 
to a wide range of persons at once. Essentially, 


we think that the existing legislation gives a | 
misleading picture of the problems raised by — 
the question of compliance. In fact, it appears — 


that this problem of perception can become 
an obstacle to the functioning of the programs. 
Repressive action is too often invoked instead 
of negotiation. Society tends to think too 
much in terms of morality, not enough in 
terms of results. In short, it may well be the 
approach we adopt which needs to be altered. 


The President has assumed the duties of 
Commissioner in charge of the Administrative 
Project. 
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Criminal Law Project 


The Commission’s master plan for this 
project was given the green light by Cabinet, 
towards the end of 1980, with additional 
funds becoming available in the fiscal year 
1981/82. Immediately, we put in motion a 
recruiting program to obtain the services of 
qualified personnel for the acceleration of our 
research activities. Many new specialists have 
now joined the ranks of our professional staff 
and many more will report to our offices in the 
next few months. 


Intensification of our systematic consulta- 
tion program with governments, the judiciary 
and the legal profession is described later in 
this chapter. 


The ‘‘comprehensive and accelerated re- 
view of criminal law’’ or, in short, ‘the 
review’”’ as it has become known, involves 
three distinct phases: Phase 1 — Formulation 
of recommendations, Phase 2 — Decision- 


Making, and Phase 3 — Implementation. 
Phase 1 is, on the whole, the major responsi- 
bility of the Commission, performing its role of 
independent adviser to Parliament and the 
federal government through the Minister of 
Justice. Phase 2 is the responsibility of the 
Department of Justice, working in co- 
Operation with the Ministry of the Solicitor 
General. Phase 3 belongs to Parliament and 
the government. In a nutshell, the Commis- 
sion advises on policies and issues (Phase 1) 
which the government determines (Phase 2) 
and Parliament implements (Phase 3). 


The work of Phase 1 is now under way and 
will gather momentum during the coming 
months. The plan calls for completion of the 
review in five and a half years. The success of 
the entire review of criminal law depends to a 
large extent on the ability of the Commission 
to carry out Phase 1 to its successful 
completion. For this achievement, the Com- 
mission needs the support and active assist- 
ance of all consultation groups and the public 
at large, a close relationship with the Depart- 
ment of Justice and the Ministry of the 
Solicitor General, and the utmost profes- 
sionalism of its own staff. All together we are 
embarked on this monumental and complex 
task. With the continuous goodwill and efforts 
of all, we should partake a few years hence in 
the satisfaction of recommending to Parlia- 
ment and the people of Canada, a modern 
thoroughly considered Canadian Criminal 
Code which should serve this country well for 
many decades to come. 


0 Substantive Criminal Law 


As emphasized in last year’s annual report, 
major work continued to concentrate on the 
general provisions of the Criminal Code. 


These included the subject of Criminal Liabil- 
ity and Defences, the question of Corporate 
Liability, the problem of Attempted Crimes 
and the Issue of the Rule of Law in connection 
with the Criminal Law. At the same time work 
has also continued on certain areas of the 
Special Part of Criminal Law. These include 
the subjects of Homicide, Assault and Related 
Offences, and Contempt of Court. 


Clearly the General Part, and particularly 
that part relating to Criminal Liability and 
Defences has faced us with the largest 
problem, not only because many provisions 
which should appear in a comprehensive 
Code are not to be found in the present 
Criminal Code of Canada but also because we 
have used our work in this area as a model on 
which to pattern future working papers. 
Consistently with our new procedure of 
consulting regularly with our Advisory Panel 
of eminent judges and with the Government 
Consultation Group, we held several meetings 
on Criminal Liability and Defences with both 
bodies during the year. After careful consider- 
ation of the many valuable comments, criti- 
cisms and suggestions thus obtained, the 
Commission is about to publish its already 
much sifted, and no doubt still to be refined, 
schema on this subject in a Working Paper. 
Because unanimity about such a complex and 
innovative study is quite elusive, the Commis- 
sion cannot any longer forgo the larger 
constituency of opinion which that publica- 
tion will provide. 


Corporate Liability has also been a major 
preoccupation during the year. The question 
whether holding corporations criminally |li- 
able makes good practical as well as theoreti- 
cal sense has been extensively explored 
through consultations with lawyers, econ- 
omists, and officials from the Department of 
Corporate and Consumer Affairs. In addition 


these consultations also focussed on_ pro- 
cedural, evidentiary and other problems in- 
volved in prosecuting company directors and 
other company officers. As a result of the 
opinions canvassed and the consultations 
held a preliminary paper on the topic is almost 
complete. 


Criminal Attempts also raise difficult legal 
questions. Of these by far the hardest is to find 
a satisfactory way to draw the line between 
those acts qualifying as attempted crimes and 
those acts amounting merely to preparation. 
On these and related issues our endeavours 


have continued and the drafting of a Working _ 


Paper on the topic is well under way. 


The last aspect of the General Part which | 
has concerned us during the year related to | 


the Rule of Law. The principles which fall 


under this title and which are sometimes — 


grouped together under the maxim nulla 
poena, nullum crimen, sine lege, — no one 
should be criminally liable or punishable 


except for an offence already clearly defined | 


by existing law — is obviously of fundamental 
importance to the criminal law of any 
civilized country. We are now actively 
engaged in the preparation of a Working 
Paper which will explore how best to 
incorporate these principles explicitly into a 
restructured Criminal Code. 


Within the Special Part of Criminal Law 
our efforts have concentrated on Homicide, 
Assault and Related Offences and Contempt 
of Court. Homicide and Assault have both 
formed the subject matter of discussions with 
the Advisory Panel and Government Consulta- 
tion Group. So far these discussions have 


focussed on the issues arising as to both these | 
topics. In the light of those consultations and — 
of the extensive research work already done in — 
previous years, we are now preparing a_ 


Working Paper on the subject of Homicide 
and a Working Paper on Assault and Related 
Offences is well under way. 


As for Contempt of Court we have 
proceeded to prepare a Report to Parliament. 
Preliminary versions of this report have been 
subject to extensive consultations and in the 
light of these the Report is in process of being 
approved. 


Judge Edward J. Houston is the Commis- 
sioner in charge of the substantive law aspect 
of the Criminal Law Project. 


oO Criminal Procedure 


Consonant with the Commission’s objec- 
tive of producing a comprehensive code of 
criminal procedure, the activities of the 
Criminal Procedure Project during the past 
year have been directed primarily to three 
areas: (1) Police Discretion, Powers and 
Procedures, (2) Pre-trial and Trial Procedure, 
and (3) Classification of Offences. 


Police Discretion, 
Powers and Procedures 


Police Discretion 


o Legal Status of the Police in Canada: 
The legal status of the police is widely 
perceived as having important implica- 
tions for their governance and accoun- 
tability. Yet, there is considerable lack 
of understanding and no little dis- 
agreement as to what legal status the 
police might actually have in Canada. 
In consequence, it becomes imperative 


to analyze and clarify the legal status of 
Canadian police. Only thus can one 
meaningfully evaluate the constraints, 
both internal and external, upon the 
exercise by the police of their law 
enforcement powers and, correspond- 
ingly, appreciate the scope of police 
discretion and the mechanisms availa- 
ble to define its limits and curb its 
abuse. The Commission has accord- 
ingly contracted for and received a 
study paper which (a) defines, to the 
extent possible, the current legal status 
of the police in Canada, (b) identifies 
the origins and circumstances under 
which the current definitions of the 
legal status of the police in Canada have 
evolved and been adopted, and (c) 
examines the implications of the current 
legal status of the police for their 
governance and accountability in 
Canada, and for the definition and 
control of police discretion. 


Police Priorities and Allocation of Re- 
sources: As a companion piece to its 
inquiry into the legal status of the 
police, the Commission has published a 
study which examines how the re- 
sources provided to the police are 
utilized and distributed among compet- 
ing or complementary police functions. 
Where the former study addresses the 
legal dimensions of police governance 
and accountability, the latter study 
develops their policy dimensions. Inte- 
gral to this development is a distinction 
between operational discretion (e.g., 
the decision to investigate or charge) 
and political discretion (e.g., the deter- 
mination of the types of service to be 
provided to the public from public 
moneys). The study concludes that the 
manner in which the police set their 


priorities and allocate their resources 1s 
properly a matter of political rather than 
institutional policy. 


With the benefit of these studies, the 
Commission expects to be in a better 
position to specify which aspects of 
police discretion and accountability are 
appropriate for codification as matters 
of criminal law and procedure. 


Police Powers 


o Search with Warrant: The results of our 


seven-city survey of search warrant 
practices were rendered in narrative 
form for purposes of consultation with 
the individual police forces and 
warrant-issuing judicial officials who 
participated in our surveys. These con- 
sultations have now been completed in 
Vancouver, Edmonton, Winnipeg and 
Toronto; the Montreal consultation is to 
be undertaken shortly. We have de- 
cided against similar consultations in 
the two remaining cities, Fredericton 
and Saint John, because their volume of 
search warrants issued was too small to 
permit an individual, city-by-city 
analysis. 


Once the Montréal consultation has 
been completed and assessed, the 
Commission will be publishing a study 
paper on police powers of search and 
seizure with warrant. 


The past year has also seen the 
publication of a study paper entitled 
The Issuance of Search Warrants: A 
Manual, which describes the present 
legal standards governing the issuance 
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of search warrants. This paper is not — 


directed principally to the whole se- 
quence of warrant procedures: it has 


been written primarily with the ad-— 


judicator, the issuing justice, in mind. 
The manual provided the basis upon 
which we evaluated the legality of the 
search warrants obtained from our 
seven-city survey. 


Search without Warrant: Since search 


without warrant is numerically, if not— 
also intrinsically, more significant than 


search with warrant the Commission 
has given considerable attention to this 
subject. Because of the complexity and 
expense of survey work in this area, we 


have limited our empirical research to a _ 
single, ten-day survey in the Metropoli-— 


tan Toronto Police Department's Divi- 
sion 14. The results of this survey are 
presently being rendered in narrative 
form, firstly for consultation with the 
Metropolitan Toronto Police, and sec- 


ondly, for incorporation within a forth- 
coming study paper on search without © 


warrant. 


Writs of Assistance: The Commission 
will shortly be publishing a three-part 
study on writs of assistance. The first 
part traces the writ’s origins and history 
in England and Canada. The second 
part analyses the juridical character of 
Canadian writs of assistance, observing 
that what the writ represents is a 
licensed regime of search and seizure 
without warrant. Reasons advanced to 
justify the use of the writ will be 


considered. The third section develops © 
the data acquired in the course of a> 
four-month, seven-city survey of writ of | 
assistance practices, which was con- 


ducted simultaneously with a similar 
survey of search warrant practices. 


Disposition of Things Seized: The 
Commission has recently contracted for 
a study directed to developing a com- 
prehensive code of rules and proce- 
dures for the disposition of things 
seized, both with and without warrant. 
The study is to be limited to crime- 
related seizures, including seizures pur- 
suant to the Narcotic Control Act and 
the Food and Drugs Act. 


Electronic Surveillance: As part of its 
work on police powers of search and 
seizure, the criminal procedure project 
is examining the policy dimensions of 
police surveillance. Although the in- 
quiry focusses primarily upon elec- 
tronic surveillance, it also embraces 
such other techniques of police surveil- 
lance as visual observation and “‘tail- 
ing’ of suspects; the use of informants 
and undercover agents; data collection 
for the purpose of creating individual 
“profiles”; finger-printing and identity 
checks. Common to all of these surveil- 
lance techniques is an official interfer- 
ence with or intrusion upon individual 
privacy. Therefore, the policy dimen- 
sions of these various techniques should 
facilitate their common analysis and 
resolution. 


Inspections and Regulatory Searches: 
An inventory has been prepared of the 
119 items of federal legislation (other 
than the Criminal Code) which confer 
powers of search and seizure upon 
enforcement personnel. These powers 
have been distinguished according to 
whether they provide for inspections 
(i.e., routine monitoring to ensure com- 


pliance with legislative prescriptions), 
or for investigative searches (i.e., to 
obtain evidence with respect to 
breaches of legislative prescriptions 
reasonably believed to have been 
committed). As well, a background 
paper has been prepared which articu- 
lates provisional criteria for identifying 
the kinds of legislation for which one or 
both of these varieties of search power 
may be appropriate. To complement 
this general analysis, a second 
background paper has been prepared 
which examines the search powers and 
procedures appropriate to the enforce- 
ment of such revenue protection legisla- 
tion as the Income Tax Act. A third 
study, dealing with the enforcement of 
Customs and Excise legislation, has 
been started but is not yet completed. 
Upon completion, the three studies will 
be combined with a proposed code of 
procedure and published in a study 
paper on regulatory search and seizure. 


Police Procedures 


o Police Identification Procedures: A 


study paper dealing with police iden- 
tification procedures has now been 
completed and will shortly be consid- 
ered for publication by the Commis- 
sion. The paper describes the results of 
several small-scale studies directed to 
assessing the reliability of eyewitness 
accounts; the persuasive force of such 
accounts with juries; the need for and 
efficacy of warnings to juries about the 
limitations of such testimony; and the 
appropriate use of expert testimony 
from psychologists concerning the falli- 
bility of eyewitness accounts. The re- 
search also includes a description of the 


identification practices presently fol- 
lowed in thirteen major urban police 
departments in order to ensure the 
reliability and acceptability of civilian 
evidence of identification. 


This study also includes an exami- 
nation of the issue of compensation for 
wrongful conviction and detention. Be- 
cause this subject is very much a matter 
of joint federal and provincial concern, 
the study confines itself to recommend- 
ing a model scheme for compensation; 
defining the criteria of eligibility for 
compensation; and suggesting a pro- 
gram of federal-provincial discussions 
for implementation and administration 
of a compensation scheme. 


Police Interrogation Procedures: The 
Commission has concluded that there is 
ample published research in this area to 
permit it to proceed directly, in working 
paper format, to the formulation of 
tentative recommendations regarding 
police interrogation procedures and the 
related procedures for challenging the 
admissibility of pre-trial statements. A 
working paper is therefore being de- 
veloped from existing research in con- 
sultation with our advisory groups. The 
Working Paper recommendations will 
naturally take into account the need 
for effective investigation of crime as 
well as the privilege against self- 
incrimination. The recommendations 
will be designed for incorporation 
within that portion of the proposed 
code of criminal procedure which 
relates to police identification, interro- 
gation and custodial procedures. 


Pre-Trial Procedure 


The preliminary inquiry together with 
proposals for disclosure and discovery will be 
considered here. Although this matter has 
been mentioned in previous Annual Reports, 
its place in the three-phase Comprehensive 
and Accelerated Review of Criminal Law 
requires this Commission to begin the identifi- 
cation of issues in February, 1982 and, after 
consultations, ultimately to submit our Report 
to Parliament in December, 1983. That 
process will provide ample opportunity for 
determining how the Government, after being 
informed by its Phase Two consultations, 
views the Commission’s preliminary recom- 
mendations on pre-trial procedure expressed 
in Report 9, Criminal Procedure: Part | — 
Miscellaneous Amendments, submitted in 
February, 1978. It will be recalled that Report 
9 concluded with the following paragraph: 


The Commission recommends that legislation 
in conformity with the proposed draft be enacted by 
Parliament, without delay, as the first step toward a 
general reform and overhaul of criminal proce- 
dures. It requires streamlined efficacy to escape the 
slough of delay in which the system is bogging 
down. The present system operates at full blast and 
yet it creaks ominously because it is tied to 
anachronisms which weigh it heavily and dissipate 
its thrust. The correctives which the Commission 
proposes ought to be applied now, and before any 
major re-design or entirely new vehicle is tried, as 
may be proposed in forthcoming Reports on 
Criminal Procedure. 


Moreover, the process described in our 
comprehensive review plan will also provide 
ample opportunity for assessing the various 
experimental discovery projects sponsored by 
the Department of Justice, notably those 
conducted in Montréal and Vancouver. Fi- 
nally, that process will provide ample oppor- 
tunity for thorough consideration of such 


larger and also preliminary concerns as — 


classification of offences and the organization 
and jurisdiction of courts. 


o The Jury: The Commission has now 
completed a wide-ranging series of 
consultations with the judiciary and the 
legal profession on the recommenda- 
tions proposed in its Working Paper on 
the jury. As well, the Commission has 
had the benefit of a report prepared by a 
Committee of the County Court Judges 
of Ontario. The Commission is pres- 
ently engaged in preparing its Report to 
Parliament on this subject. 


Classification of Offences 


Central to the Commission’s workplan for 
a code of criminal procedure is a wholesale 
re-classification of offences according to their 
procedural characteristics. As presently con- 
ceived, the classes of offence would be 
determined by reference to the penalty 
Structure, to ensure that procedural charac- 
teristics are scaled to the degree of penal 
liability entailed in conviction. To date, the 
Commission’s tentative plans for classification 
of offences have been discussed with only two 
of its advisory panels. Following further 
consultation on this subject, the Commission 
will be proceeding directly to publication of 
its views in working paper form. 


Mr. Réjean Paul, Q.C., has assumed 
responsibility for the Criminal Procedure 
. Project since the 16th of March 1981. 


O Consultations in Criminal Law 


The program of systematic consultation 
about our work in criminal law was launched 
in 1980. It is described in the last Annual 
Report. 
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During the year under review, the Advis- 
ory Panel on Criminal Law met four times, 
once in Montréal and Toronto, and twice in 
Ottawa. The discussions covered such topics 
as criminal liability and defences, assaults and 
homicide, offences against the administration 
of justice, police powers and electronic 
surveillance and classification of offences. 
Two new eminent jurists kindly accepted our 
invitation to join the panel, thus bringing its 
composition to nine judges. The new mem- 
bers are the Hon. Alan B. Macfarlane of the 
Supreme Court of British Columbia and the 
Hon. Calvin F. Tallis of the Supreme Court of 
the Northwest Territories. 


On the Crown side, the Government 
consultation group, comprised of representa- 
tives of all Attorneys General and Ministers of 
Justice of Canada, convened six times for two 
to three day meetings. Much the same topics 
on which the Advisory Panel was consulted 
formed the agenda of this particular group but 
with notable additions, such as ‘‘Contempt of 
Court’, ‘‘The Jury’, ‘Medical Treatment and 
Criminal Law’, ‘Sterilization’, ‘‘Criteria for 
Determination of Death’. Time was also 
devoted to some soul-searching on ‘‘What is a 
Crime?’’. Four consultations took place at the 
Commission’s Headquarters in Ottawa and 
one each in Victoria and Calgary. 


At our invitation, the Canadian Bar Asso- 
cation designated a permanent advisory group 
comprised, to begin with, of three distin- 
guished members of the defence bar: 


Joel Pink of Halifax, Nova Scotia, 


Don Sorochan of Vancouver, British 


Columbia, 


G. Greg Brodsky, Q.C. of Winnipeg, 
Manitoba, 


We are most thankful to John P. Nelligan, 
Q.C., who as Chairman of the Legislation and 
Law Reform Committee of the Canadian Bar 
Association was instrumental in assembling 
this group, during the last months of his term 
of office. The Commission hopes that the 
C.B.A. will expand the regional representation 
of this group in order to accord us an even 
larger base of experience for consultation. 


This C.B.A. group will meet with the 
Commission, as required, to convey its 
comments, suggestions and criticisms on the 
Commission’s tentative views as formulated in 
Working Papers. 


Other consultations were mentioned ear- 
lier in this Report, under the various projects’ 
activities. 
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Protection of Life Project 


oO Continuing Research 
and Publications 


During the year under review, research 
and writing were carried out on the following 
topics: 


1. Criteria for the Determination of Death 
2. Cessation of Medica! Treatment 


3. Behaviour Alteration 


A final Report to Parliament was published 
and submitted in March 1981 on the subject 
of Criteria for the Determination of Death. 
This Report, Number 15 in the Commission’s 
Reports to Parliament, was preceded by a 
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Working Paper on the same subject published 
in 1979. The Report is described more fully in 
Chapter 2 of this Annual Report. 


The proposed legislative formulation ex- 
pressed in Report 15 was originally submitted 
for responses to a very large number of 
individuals and groups within the areas of 
medicine, law, nursing and hospital adminis- 
tration. Among the professional groups who 
endorsed the Commission’s proposal with no 
or few reservations were the following: the 
Canadian Neurological Society, the Canadian 
Neurosurgical Society, the Association for 
French Speaking Physicians of Canada, the 
Canadian Nurses Association, the Corporation 
professionnelle des médecins du Québec, the 
Alberta Medical Association, the Manitoba 
Medical Association, the Prince Edward Island 
Medical Society, the British Columbia Medi- 
cal Association and the Canadian Medical 
Association. 


Research and writing continues on the two 
remaining Working Papers of this phase of the 
project, namely, Cessation of Medical Treat- 
ment and Behaviour Alteration. The Commis- 
sion expects that these papers will be pub- 
lished in 1982. 


oO Consultation, Conferences 
and Travel 


In the preparation of Report Number 15 
and the two remaining Working Papers, 
consultations were continued with numerous 
individuals and representatives of various 
private and _ professional organizations. 
Among these were: bioethicists, medical and 
legal specialists, members of various federal 


and provincial government departments, 
psychologists, hospital administrators, theolo- 
gians, philosophers, and nurses. 


The responsible Commissioner, project 
co-ordinator and other project members 
spoke to or otherwise contributed to various 
meetings, conferences and committees deal- 
ing with issues of relevance to this project. 
Among them were the following: 


o Canadian Hospital Association, Health 
Care Organization and Management 
Course, Ottawa. 


o Canadian Congress of Neurological 
Sciences, panel on Moral, Ethical and 
Legal Issues in the Neurosciences, 
Ottawa. 


o Westminister Institute for Ethics and 
Human Values, Workshop on 
Bioethics, London, Ontario. 


o Catholic Health Association of Canada, 
Workshop on Public Policy, Health 
Care and the Family, Halifax, N.S. 


o Simon Fraser University, Seminar on 
Moral Problems in Health Care, Van- 
couver, B.C. 


o Canadians for Health Research, panel 
on Biomedical Research and the Law, 
Ottawa. 


o St. Francis Xavier University, speech to 
the Faculties of Philosophy and Nursing 
on euthanasia, ethics and the law. 


o Dying with Dignity Association inau- 
gural meeting, Toronto, Ontario. 


o Canadian Philosophical Association 
annual meeting, workshop on the de- 
termination of death, Halifax, N.S. 
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o Science Council of Canada, Committee 
on Science and the Legal Process. 


o The Centre for Bioethics, Clinical Re- 
search Institute of Montreal, symposium 
on prenatal diagnosis, Montreal. 


As in the previous year, contacts and 
relationships were also actively pursued with 
key organizations abroad. 


Oo Towards a Second Phase 


During the last few months of the period 
under review, the Commission decided to 
undertake a second phase of research within 
the Protection of Life project. Careful consid- 
eration was accorded to possible directions 
for these studies. The major issue will become 
that of environmental pollution, and_ this 
phase gets underway in the summer of 1981. 
In many respects this new phase and issue has 
evolved naturally from the work already 
undertaken to date in this project. 


To this point the medico-legal issues 
addressed have focused on the legal and 
ethical rights and responsibilities involved in 
individual acts of medical treatment. Both 
previous research and wide consultation 
indicate the need and even the urgency now 
to address comprehensively the law’s re- 
sponse to the wider challenges presented by 
environmental pollution, occupational safety 
and hazardous products. The concerns will 
still be those of human health and quality of 
life, but now under the rubric of seeking more 
adequate legal safeguards and sanctions for 
the prevention as opposed to only the 
treatment of disease and disability, and for the 
protection of human health. 


This new phase of the project will begin by 
an analysis and evaluation of present federal 
powers, federal statutes and jurisprudence 
relevant to issues of pollution, hazardous 
products and occupational safety. While the 
criminal law power will serve as a major 
focus, other federal powers will be considered 
as well, namely the trade and commerce 
power, the general power, and taxing, spend- 
ing and import powers. Initial attention will 
also be directed to the Criminal Code, 
particularly the common nuisance and mis- 
chief sections. Central to this study and any 
eventual recommendations by the Commis- 
sion will be careful weighing of the pros and 
cons of classifying serious acts of pollution as 
“real crimes’ rather than regulatory offences. 
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7. 


Other Work 
of the Commission 


a Relationships with the Public 


The Law Reform Commission Act exacts 
that the head office of the Commission be 
located in the National Capital Region and 
yet, the Commission suffers by contrast with 
provincial law reform agencies, because of 
the geographic expanse of Canada and 
accordingly the mutual difficulty of access to 
and with the vast public which the Commis- 
sion serves. 


The Commission maintains a_ regional 
office in Montréal in order palpably to 
accommodate its mandate regarding the 
bi-jural nature of our country, but there are no 
other regional offices. 
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This state of affairs obliges Commissioners 
and staff to attend various events related to the 
work of the Commission which occur from 
time to time throughout Canada. An isolated 
Law Reform Commission cannot very well 
discharge its statutory mandate. Accordingly, 
the Commissioners personally respond to as 
many requests to speak to groups or partici- 
pate in panel discussions on the law across 
Canada as time permits. Evidently, positive 
response cannot be accorded to every such 
invitation because of either pressure of other 
duties or expense to the taxpayer who 
ultimately pays the bill. 


The Commission actively provided infor- 
mation services to the public during the year 
under review. All requests for copies of 
Reports, Working Papers and Study Papers 
were met. Sometimes documents are re- 
quested in numbers which would exhaust our 
inventory and our correspondents have to 
make do with fewer than requested. Man- 
ifestly if we cannot supply a copy to each 
student or prison inmate in Canada, we can at 
least. furnish their respective institutions’ 
library with a copy upon request. Distribution 
was effected into all regions of Canada. We 
also respond to numerous requests from 
abroad. 


Oo Relationships with Other 
Law Reform Agencies 


All law reform organizations with whom 
we have contact have been invariably most 
cordial and helpful to us. It makes good sense 
to take full advantage of the work of other law 
reform bodies in Canada, and abroad. Such 
organizations, of course, are immersed in their 


own particular priorities no less than the Law 
Reform Commission of Canada. Because 
those divergent priorities in each jurisdiction 
are intensely important, the interests of 
various law reform agencies will necessarily 
and properly not coincide at any particular 
moment. However, full advantage of the work 
of others is always offered, and gratefully 
taken whenever possible. 


The President attended some sessions of a 
meeting of representatives of provincial law 
reform organizations, held the day before the 
opening plenary session of the Uniform Law 
Conference of Canada in Charlottetown, 
Prince Edward Island, in August, 1980. 


During the year, the Government of 
Canada appointed the President and Commis- 
sioners Houston and Paul to be members of 
the federal delegation to the Uniform Law 
Conference of Canada. The Commission was 
pleased to be able to participate officially in 
this important meeting of the various jurisdic- 
tions of our country in light of the interest in 
law reform which is evident among these 
representatives of the two major levels of 
government. 


At the invitation of the Deputy Minister of 
Justice and the Deputy Solicitor General of 
Canada, the Commissioners may attend all, 
and have found time to attend several 
meetings of, the Joint (departmental) Criminal 
Justice Committee which meets time and 
_ again in Ottawa. This Joint Criminal Justice 
Committee provides one helpful means of 
keeping the Commission informed of the 
many criminal justice projects of both de- 
partments of the government. We also have 
the opportunity of discussing the subject 
matter of some of the Commission’s forthcom- 
ing Reports with officials of the Department of 
Justice in informal meetings. The Commission 
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invariably invites response to its tentative 
proposals from senior law officers of the 
department, as well as their participation in 
most of those of our group consultations 
which take place in Ottawa. 


Senior officers of both the above- 
mentioned departments are, of course, in- 
cluded in our government group consultations 
on the criminal law. 


oO Visitors 


In addition to the various knowledgeable 
consultants who honour us from time to time 
by their attendance to provide expert help in 
our work, the Commission receives visits by 
notable personages from various regions and 
from other countries. During the year under 
review, we have been honoured to receive the 
following persons (listed in alphabetical se- 
quence) at the Commission: 


o Prof. Koichi Bai, Faculty of Law, Tokyo 
Metropolitan University 


Oo Prof. Bruce Elman, Faculty of Law, 
University of Alberta 


o Roland Graser, Head, Department of 
Criminology, University of Durban- 
Westville, South Africa 


o Michael Harris, Senior Lecturer, Faculty 
of Law, University of Adelaide, South 
Australia 


o Graham J. Kelly, Counsellor, 
Attorney-General Department, Embassy 
of Australia, Washington, D.C. 


o Al-Joaid Mayoud, Student, Special Se- 
curity Forces, Riyad, Saudi Arabia 


o Al-Mozaini Salih, Criminology Depart- 
ment, Special Security Forces, Riyad, 
Saudi Arabia 


o Margaret Shone, Counsel, Institute of 
Law Research and Reform, Edmonton, 
Alberta 


o Prof. Andreij Wurzynowski, Faculty of 
Law, Warszawa University, Poland 
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Appreciation 
and Acknowledgments 


The Commission greatly prizes the co- 
operation and help which it is accorded by the 
many persons and organizations whom it 
consults. In this context, it is fitting to make 
particular mention of those whom the Com- 
mission most frequently relies on for advice: 
the Canadian Bar Association and its various 
sections; the Canadian Association of Chiefs 
of Police and, in particular, its Law Amend- 
ment Committee; the Canadian Nurses As- 
sociation; the Canadian Hospital Association; 
the Canadian Medical Association; various 
-~members of the Solicitor General’s Depart- 
ment as well as of the Departments of Justice, 
both federal and provincial. 


We were saddened to learn of the death 
on September 12th, 1980, of Sir Rupert Cross, 
Vinerian Professor of Law at Oxford Univer- 
sity. Because of his expert knowledge of 
criminal law and evidence, his advice was 
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much sought in matters of law reform in 
England and elsewhere. We in Canada were 
particularly grateful for his advice, assistance 
and encouragement concerning both the 
general part of criminal law and the law of 
evidence. 


APPENDIX A 


REPORTS OF THE LAW REFORM COMMISSION OF CANADA 


Subject 


ie 
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Evidence 


Guidelines — Disposition 
and Sentences in the 
Criminal Process 


. Our Criminal Law 


Expropriation 


Mental Disorder in the 
Criminal Process 


Family Law 
Sunday Observance 


The Exigibility to 
Attachment of Remuneration 
Payable by the Crown 

in Right of Canada 


. Criminal Procedure: Part | 


— Miscellaneous Admendments 


. Sexual Offences 
. The Cheque 
. Theft and Fraud 


. Advisory and Investigatory 


Commissions 


Judicial Review 
and the Federal Court 


. Criteria for the 


Determination of Death 
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Date 
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December 19, 1975 


February 6, 1976 


March 25, 1976 
April 8, 1976 


April 13, 1976 
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May 19, 1976 


December 19, 1977 


February 23, 1978 


November 29, 1978 
March 8, 1979 
March 16, 1979 


April 18, 1980 


April 25, 1980 


April 8, 1981 
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Turcotte c. Gagnon, [1974] R.P.Q. 309 
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Sexual Offences 


o R. v. Moore (1979), 41 A.P.R. 476; 30 
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o Protection de la Jeunesse — 13, [1980] 
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CRIMINAL PROCEDURE 
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o R. v. MacPherson (1980), 36 N.S.R. (2d) 
674, 64 A.P.R. 674, 52 C.C.C. (2d) 547 


Independent Administrative Agencies 


o Re James Richardson & Sons Ltd. and 
Minister of National Revenue, [1981] 2. 


(C.A,) W.W.R. 357, 117 D.L.R. Gd) 557 (Mang 
Q.B.) | 
FAMILY LAW OTHER 
o Re Dadswell (1977), 27 R.F.L. 214 (Ont. 
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APPENDIX C 


PUBLICATIONS ISSUED DURING FY 1980-1981 


REPORTS TO PARLIAMENT 
Report 15 — Criteria for the Determination 
of Death 


ADMINISTRATIVE LAW SERIES 
1 UDY PAPERS 


Canada Labour Relations Board 
Council on Administration 


Canadian Radio-Television and telecommuni- 
cations Commission 
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CRIMINAL LAW SERIES 
Sie DYSEAPERS 


Search and Seizure 
— Powers of Private Security Personnel 


The Police — A Policy Paper 
MODERNIZATION OF STATUTES SERIES 
SUID PARERS 


Practical Tools to Improve Interprovincial 
Enforcement of Maintenance Orders After 
Divorce 


GENERAL 
9th Annual Report 1979-1980 


APPENDIX D 


RESEARCH CONSULTANTS FOR THE WHOLE 
OR PART OF THE YEAR UNDER REVIEW 


ALLEN, Jon, J., LL.B. (Western Ontario), LL.M. 
(London), Member: Law Society of Upper 
Canada. 

BARNES, John, Prof., B.A. (Oxon.), B.C.L. 
(Oxon.). Barrister-at-Law, English Bar. 

BAUDOUIN, Jean-Louis, B.A. (Paris), B.C.L. 
(McGill), D.J. (Paris), D.E.S. (Madrid and 
Strasbourg). Member: Quebec Bar. 

BECKER, Calvin A., B.A. (Saskatchewan), LL.B. 
(Toronto), LL.M. (Osgoode-York), Ph.D. 
(Cantab.). Member: British Columbia Bar. 

BOUCHARD, Mario, D.E.C., LL.L. (Montreal), 
LL.M. (Quebec). Member: Quebec Bar. 

BROOKS, W. Neil, B.A. (Alberta), LL.B. (British 
Columbia). Member: Ontario Bar. 

CAMPBELL, R. Lynn, LL.B. (Western Ontario), 
LL.M. (London School of Economics). 
Member: Ontario Bar. 

CASTEL, Jean-Gabriel, LL.B. (Michigan), B.Sc. 
(Aix-Marseilles), LL.L. (Paris), $.J.D. 
(Harvard). Member: Ontario Bar. 

CLIFFORD, John C., B.A. (Western Ontario), 


LL.B. (Dalhousie). Member: Nova Scotia Bar. 


COHEN, Stanley A., B.A. (Manitoba), LL.B. 
(Osgoode-York), LL.M. (Toronto). Member: 
Manitoba Bar. 

CONLY, W. Dennis, B.A. (Western Ontario), 
M.S.W. (Carleton). 


CRANE, Brian A., B.A. (British Columbia), LL.B. 


(British Columbia), A.M. (Columbia). 
Member: Ontario Bar. 

DEL BUONO, Vincent M., B.A. (York) M.A. 
(Toronto), LL.B. (Toronto), LL.M. (Toronto). 
Member: Alberta Bar. 

EDDY, Howard R., B.A. (Harvard), J.D. 
(Washington), LL.B. (Queen’s). Member: 
Washington State Bar and Ontario Bar. 
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EDGE, Rory R., LL.B. (Manitoba). Member: 
Manitoba Bar. 

FERGUSON, Gerard A., B.A. (St. Patrick’s 
College), LL.B. (Ottawa), LL.M. (New York). 
Member: Ontario Bar. 

FITZGERALD, Patrick J., M.A. (Oxon). 
Barrister-at-Law, English Bar. 

FORTIN, Jacques, B.A. (Montreal), LL.L. 
(Montreal), D.E.S. (Montreal), LL.D. 
(Montreal). Member: Quebec Bar. 

FOX, David B., B.A. (Toronto), LL.B. (Ottawa). 

GARANT, Patrice, L.ésL. (Laval), LL.L. (Laval), 
LL.D. (Paris). Member: Quebec Bar. 

GILHOOLY, B. Elizabeth, B.A. (Carleton), LL.B. 
(Ottawa). Member: Ontario Bar. 

GRANT, Alan, LL.B. (Univ. College, London). 
Member: English Bar and Law Society of 
Upper Canada. 

HILL, Brian P., B.A. (Sir George Williams), LL.L. 
(Montreal). Member: Quebec Bar. 

ISSALYS, Pierre, B.A. (Ottawa), B.Ph. (Ottawa), 
LL.L. (Ottawa), D.E.S. (Ottawa), Ph.D. 
(London School of Economics). 

JOHNSTON, C. Christopher, LL.B. 
(Osgoode-York). Member: Ontario Bar. 

JONES, G. Norman, B.A. (Ottawa), M.A. (Hong 
Kong). 

KANE, T. Gregory, LL.B. (Ottawa). Member: 
Ontario Bar. 

KEYSERLINGK, Edward W., B.A. (Loyola 
College), B.Th. (Montreal), L.Th. (Montreal), 
S.S.L. (Gregorian University, Rome). 

La FOREST, Gerard V., B.A. (St. Francis Xavier), 


B.C.L. (New Brunswick), M.A. (Oxon.), LL.M. 


(Yale), J.S.D. (Yale), F.R.S.C. Member: New 
Brunswick Bar. (Now a Justice of the Court of 
Appeal of New Brunswick). 
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LEGAULT, Josée, D.E.C. (Montréal), LL.L. 
(Montréal). Member: Quebec Bar. 

LUCAS, Alastair R., B.A. (Alberta), LL.B. 
(Alberta), LL.M. (British Columbia). Member: 
Alberta Bar. 

MARTIN, Louise, B.A. (Montreal), LL.L. 
(Ottawa). Member: Quebec Bar and Alberta 
Bar. 

MARTIN, Robert M., B.A. (Miami), M.S. 
(Purdue), Ph.D. (Purdue). 

MARVIN, Charles A., B.A. (Kansas), J.D. 
(Chicago), M.Comp.L. (Chicago). Member: 
Ilinois Bar. 

McCAUGHEY, William E., LL.B. (Queen’s, 
Belfast). Member: Ontario Bar. 

MEILLEUR, Paul-André, B.A. (Ottawa), B.Ph. 
(Ottawa), M.D. (Ottawa), L.M.C.C. 
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This is the Eleventh Annual Report of the Law 
Reform Commission of Canada. This Report 
describes the Commission’s activities during the 
period from June 1, 1981 to May 31, 1982. 
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Introduction 


O The Commission 


The Commission was established by the 
Law Reform Commission Act, to which Royal 
Assent was accorded on June 26, 1970, and 
which came into force on June 1, 1971. The 
statute originally provided for a Commission 
composed of a Chairman, a Vice-Chairman, 
two other full-time Commissioners and two 
part-time Commissioners, to be appointed by 
the Governor in Council on the recommenda- 
- tion of the Minister of Justice and Attorney 
General of Canada. The statute was amended 
by Parliament in 1975, to provide for a Com- 
mission composed of a Chairman, a Vice- 
Chairman and three other full-time Com- 
missioners, all appointed in the same manner 
as before, each for a term not exceeding seven 
years. The statute was amended in 1981 by 
altering the Chairman’s title to President and 


the Vice-Chairman’s title to Vice-President. 
The statute further provides that the President, 
the Vice-President and at least one other Com- 
missioner shall be a person in receipt of a salary 
or annuity under the Judges Act, or a barrister 
or advocate of not less than ten years standing 
at the bar of any province; and that the Presi- 
dent or the Vice-President and at least one 
other Commissioner be a judge of the Superior 
Court of Québec or a member of the Bar of that 
province. All the Commissioners are bound to 
devote the whole of their time to the perfor- 
mance of their duties under the Law Reform 
Commission Act. 


At the beginning of the year, the Commis- 
sion was composed of the minimum statutory 
quorum of only three Commissioners. 
Mr. Francis C. Muldoon, Q.C., of the Man- 
itoba Bar, has been President during the whole 
year spanned by this Annual Report. Judge 
Edward J. Houston, of the County of York in 
Ontario, terminated his mandate on Sep- 
tember 12, 1981 and returned to the Bench 
after three years of valuable service to the Com- 
mission. Mr. Réjean F. Paul, Q.C., of the 
Québec Bar, was promoted to Vice-President 
on April 7, 1982. At the end of the year, the 
Commission was at full strength for the first 
time in thirty-four months with a complement 
of five Commissioners: Ms. Louise D. Leme- 
lin, a barrister and solicitor from Victoriaville, 
Québec, was appointed Commissioner on Au- 
gust 17, 1981; Mr. Alan D. Reid, of the New 
Brunswick Bar, a senior official of the Depart- 
ment of the Attorney General of New Bruns- 
wick, became Commissioner on April 1, 
1982; and Mr. Joseph Maingot, Q.C., of the 
Ontario Bar, Parliamentary Counsel and Law 
Clerk of the House of Commons, began his 
term as Commissioner on April 7, 1982. 


Mr. Jean Coté is Secretary of the Commis- 
sion. Mr. Michael H. F. Webber is the Director 
of Operations. 


O The Commission’s Mandate 


The Law Reform Commission of Canada is 
a continuing organization whose objects are 
established by Parliament and are described 
fully in section 11 of the Law Reform Commis- 
sion Act. In brief, the Commission is to study 
and to keep under review the federal laws of 
Canada, with a view to making recommenda- 
tions for their improvement, modernization 
and reform. Specifically included among the 
Commission’s statutory objects is innovation in 
the development of new approaches to — and 
new concepts of — the law in keeping with, 
and responsive to, the changing needs of mod- 
ern Canadian society and the individual 
members of that society. Specifically man- 
dated by the Law Reform Commission Act is 
the Commission’s making reform recom- 
mendations which reflect the distinctive con- 
cepts and institutions of the common-law and 
the civil-law legal systems of bi-jural Canada. 
This statutory objective also sets the Commis- 
sion upon the path of reconciliation of dif- 
ferences and discrepancies in the expression 
and application of the law arising out of dif- 
ferences in those concepts and institutions. 


The Commission is required by statute to 
submit, from time to time, for the approval of 
the Minister of Justice, specific programs of 
study of particular laws or branches of law; and 
it must include in such programs any study 
requested by the Minister to which, in his opin- 
ion, it is desirable in the public interest that 
special priority be accorded by the Commis- 
sion. The Commission is then empowered by 
statute to initiate and carry out any studies and 
research of a legal nature as it deems necessary 
for the proper discharge of its functions, in- 
cluding studies and research relating to the 
laws, legal systems and institutions of other 
jurisdictions whether in Canada or abroad. 


Wherever appropriate, the Commission is 
required to make use of technical and other 
information, advice and assistance available 
from departments, branches and agencies of 
the Government of Canada. Moreover, every 
department, branch cr agency is under a statu- 
tory obligation to make available to the Com- 
mission all such information, advice and assis- 
tance as may be necessary to enable the Com- 
mission properly to discharge its functions. 


Section 16 of the Law Reform Commission 
Act requires the Commission to prepare and 
submit to the Minister of Justice a Report on the 
results of each study, including the Com- 
mission’s recommendations in the form which 
the Commission thinks most suitable to facili- 
tate the explanation and understanding of 
those recommendations. The Minister, in turn, 
is required by the Act to cause each Report to 
be laid before Parliament within fifteen days of 
his receiving it or, if Parliament be not then 
sitting, within fifteen days after Parliament is 
next sitting. 


O Some Operational 
Observations 


Meetings 


The Commission held fifteen formal meet- 
ings during the period under review. The mini- 
mum statutory requirement mentioned in sub- 
section 9(2) of the Law Reform Commission 
Act is six meetings. 


Reports 
A list of the Reports which the Commis- 


sion has submitted to Parliament is Appen- 
dix A to this Report. Because the Com- 


| 


} 


mission’s Reports must all be laid before Parlia- 
ment, the Commission does not issue so-called 
informal reports, a technique of reporting 
which is practised by some provincial law re- 
form bodies. All of the Commission’s Reports 
are both formal and published. 


Recommendations 


Appendix B shows the Commission’s 
tentative and final recommendations which, 


over the years, have been judicially noted by 
various courts. 


Publications 


Publications issued during fiscal year 


| 1981-1982, which ended on March 31, 1982, 


are set forth in Appendix C to this Report. 


Over 53,000 copies of various publica- 


_ tions were distributed to interested members of 
the legal profession and the public at large 


during the period under review. 


Personnel 


During the year under review, ending 


_ May 31, 1982, the personnel strength of the 
- Commission varied according to seasonal and 


functional factors. There were eighty-one con- 


sultants of all categories, including seventy-six 


research consultants, identified in Appen- 


_ dix D, all of whom provided their services to 
“the Commission for the whole or part of the 


year. They were retained on a contractual basis 


_ in accordance with subsection 7(2) of the Law 
_ Reform Commission Act. The Secretary is the 


ranking public servant of the Commission and 
all of the support staff, with the occasional 
exception of temporary office assistants, are 
public servants. The number of staff during 
most of the year was thirty-eight. 


Not included in this figure but worth 
mentioning are two categories of temporary 
employees whose assistance to the operations 
of the Commission has been invaluable. First, 
fourteen law students were employed, mostly 
during summer months, as assistants to re- 
searchers, thus providing projects with com- 
petent basic legal research and analysis while 
giving these jurists-to-be an insight into the 
Commission’s activities. Second, the Com- 
mission’s huge mailing operations at time of 
releases of new publications were greatly 
helped by the able assistance of persons spon- 
sored by the Ottawa and District Association 
for the Mentally Retarded. 


Consultations 


The Commission’s program of con- 
sultations carried out pursuant to section 15 of 
the Law Reform Commission Act is described 
in relation to our principal projects later in the 
Report. 


Official Languages Policies 


“Top marks”, said the Commissioner of 
Official Languages in his last annual report 
about this Commission’s performance in re- 
spect of the official languages policy. The 
Commission and its staff accept this appraisal 
with much satisfaction, conscious and proud 
of our constant efforts to apply on a day-to-day 
basis the very meaning of both the letter and 
the spirit of the Official Languages Act, the 
government policy and its own policy in this 
regard. 


This success depends, in our view, on 
three factors. First, our deep belief that the 
Commission being a Canadian institution must 
be regarded and sensed by all Canadians as 
their own “personal” institution, speaking their 
own official language and expressing their own 


culture. Second, the Law Reform Commission 
Act which imposes on the Commission the 
obligation to take into account in its work of 
law reform the two legal systems and cultures 
which benefit our country. Third, our de- 
termination and ability to ensure that everyone 
at the Commission has the important in- 
dividual day-to-day responsibility of being a 
living example of the Commission’s dual 
linguistic character. In a nutshell, the official 
languages policy is part and parcel of the Com- 
mission’s customs and operational way of life. 


No change was made, during the period 
under review, to the Commission's policy that 
“any request from anywhere in Canada is a 
significant request”. Therefore every com- 
munication with Canadians, and indeed with 
foreigners, is handled in the official language 
chosen by the outside party. 


No complaints of non-compliance with 
the government policy were received by the 
Commission nor the Commissioner of Official 
Languages during the period. 


With respect to the language of work, the 
Commission’s policy is that employees have an 
absolute right to work in the official language 
of their choice. Indeed, they are strongly en- 
couraged to do so. Needless to say, all work 
instruments are available in both languages 
and all administrative communications of 
general application are issued in both English 
and French simultaneously. 


A better balance between the two linguis- 
tic groups was achieved. Where the policy 
aimed at maintaining, among professional em- 
ployees (under contract), a ratio of one fran- 
cophone research officer out of four, the bal- 
ance has been improved to 33 1/3 per cent of 
French mother tongue to 66 2/3 per cent Eng- 
lish. With regard to administrative and tech- 


nical support staff (public servants), the past 
situation of one anglophone out of three em- 
ployees has been slightly improved to 37 per 
cent of English mother tongue to 63 per cent 
French. This was the situation at the end of 
December 1981, the effective date of a report 
which had to be submitted to the Treasury 
Board. 


The Commission makes a special effort to 
ensure the highest quality of all its publications 
in both English and French. Each version is 
separately approved by the Commission both 
as to intellectual content and quality of lan- 
guage. 


Although the Commission is proud of its 
record with regard to the official languages 
aspects of its work, it is conscious that there is 
still room for improvement. It is with this in 
mind that we invite the public to give us the 
benefit of its opinions, comments, criticism 
and suggestions concerning the linguistic qual- 
ity of the Commission’s services. 


Expenditures 


The total expenditures incurred by the 
Commission during the fiscal year April 1, 
1981 to March 31, 1982, amounted to 
$2.99 million. The sum of $1.44 million was 
expended on the research program, including 
translation costs and remuneration of those 
Commissioners who are not in receipt of a 
salary under the Judges Act. The information 
and publications activity cost $245,600, while 
administrative costs amounted to $1,306,800. 


0 Influence on Law Reform 


The influence of the Law Reform Commis- 
sion of Canada on the shaping of the laws of 
Canada has been described in previous Annual 


Reports. The four principal spheres in which 
the Commission can be influential are the 
legislative; the judicial; the administrative; and 
the general public receptiveness to law reform. 


The First Session of the Thirty-Second 
Parliament has continued since the last federal 
election in 1980. Consequently, those Bills re- 
ferred to in our Ninth and Tenth Annual Re- 
ports are still before the House. No new Bills 
incorporating Law Reform Commission rec- 
ommendations have been identified. How- 
ever, Bill C-61, the Young Offenders Act, was 
passed by the House of Commons on May 17, 
1982. This Bill was referred to in our Tenth 
Annual Report. 


| Bill C-61, as passed by the House of Com- 
‘mons, incorporates some of the Commission’s 
‘recommendations set out in Report 2: Guide- 
lines — Dispositions and Sentences in the 
‘Criminal Process. The Commission recom- 
‘mended that pre-trial settlement or diversion 
be instituted in respect of all criminal pro- 
ceedings. Bill C-61 codifies such methods in 
respect of young offenders, as well as pointing 
out that any admissions or confessions made 
_by the young offender during a pre-trial settle- 
‘ment would be inadmissible in any civil or 
criminal proceedings. This protection was rec- 
“ommended by the Commission in its Report 2 
_as well as in section 26 of the Evidence Code 
‘set out in Report 1: Evidence. Bill C-61 also 
‘recognizes restitution and community service 
orders as possible sentences for young offend- 
ers. The Commission, in its Report 2, rec- 
"ommended such sentences for all ermine 
_ offenders. As noted in our Tenth Annual Re- 
port, Bill C-61 also codifies the discretion of a 
judge in instructing a young person on his duty 
to tell the truth. The recommendation of the 
| Commission, set out in section 51 of the Evi- 
dence Code of Report 1: Evidence, while sim- 


ilar, would not be restricted to the testimony of 
young persons. 


Another Act which became law this year 
incorporates, whether intentionally or not, cer- 
tain recommendations of the Commission set 
out in its Report 1: Evidence. The Constitution 
Act, 1982, and particularly its Canadian Char- 
ter of Rights and Freedoms, became law on 
April 17, 1982. In subsection 24(2), the sec- 
tion dealing with the enforcement of the rights 
and freedoms set out in the Charter, where a 
person can establish that evidence was 
obtained in a manner which infringed or de- 
nied his rights or freedoms, such evidence 
“shall be excluded if it is established that, hav- 
ing regard to all the circumstances, the admis- 
sion of it in the proceedings would bring the 
administration of justice into disrepute”. It ex- 
presses the almost identical idea, in almost 
identical words, of subsection 15(1) of the 
Commission’s proposed Evidence Code. 


The Charter also provides a protection 
against self-incrimination in section 13. This 
protection is at once both broader and nar- 
rower than the recommendation of the Com- 
mission in section 38 of its Evidence Code. The 
Charter accords a witness the right to avoid 
self-incrimination in any proceedings, where- 
as the Commission’s suggestion would have 
granted the right to an accused to prevent testi- 
mony given in a proceeding, other than the 
preliminary hearing in respect of the matter of 
which he was accused, from being used 
against him. Both the Charter and the Commis- 
sion would make an exception in the case of a 
prosecution for perjury, but the Charter makes 
a further exception “for the giving of con- 
tradictory evidence”. 


The Commission’s work, because of the 
widespread dissemination of its publications 
among the judiciary and the legal profession, 


has frequently attracted judicial notice in court 
proceedings. Over fifty court decisions have 
made reference to, and in most instances 
adopted, the Commission's views in the last 
few years. A recent example is found in the 
unanimous decision of the Supreme Court of 
Canada in R. v. Vetrovec and Gaja, 67 C.C.C. 
(2d) 1. In the course of its reasons for judgment 
the Court, for whom Mr. Justice Dickson alone 
spoke, specifically adopted the Commission’s 
reasons for abrogating the common-law rule 
which requires corroboration of an accom- 
plice’s evidence expressed in the Com- 
mission’s Report 1: Evidence. Because this 
common-law rule is not a statutory provision, 
the implementation of this recommendation by 
the Supreme Court of Canada is of virtually the 
same force and efficacy as if Parliament had 
abrogated a statutory rule upon the Com- 
mission’s recommendation. Indeed, it would 
now require an Act of Parliament, or a (highly 
unlikely) change of mind by the Supreme 
Court, expressed in a similarly strong judg- 
ment, to restore the rule which the Commis- 
sion recommended be abrogated. 
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Reports to Parliament 


During the year under review, no Reports 
were submitted to Parliament. However, by 
the end of the year, two Reports had been 
approved by the Commission and were being 
translated and prepared for printing and 
tabling. One Report dealt with the Jury and the 
other with Contempt of Court. 


Commission Reports present the final 
views and formal recommendations of the 
Commissioners on a given area of the law. 
Once a Report has been tabled in Parliament, 
- the advisory role of the Commission is com- 
pleted in respect of this particular topic. It is 
then a matter for the Government and Parlia- 
ment to decide what should be the fate of 
recommendations expressed in the Report. Its 
work completed, the Commission keeps a 
“low profile’ concerning its recommenda- 
tions, refraining from any statements or occur- 
rences which would amount to lobbying. This 


posture does not preclude explanation of 
previous Reports. In sum, the Commission 
proposes but the Government and Parliament 
dispose. 
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Working Papers 


Working Papers are statements of the 
Commission’s law reform positions at the time 
of publication and contain tentative recom- 
mendations for reform in a particular area. 
Such recommendations are not final and the 
primary purpose of the Working Paper is to 
elicit comment and provide a vehicle for con- 
sultation. 


Two Working Papers were completed and 
approved by the Commission during the year 
under review. However, their release was de- 
layed until after the close of the year. One was 
in the field of Substantive Criminal Law and is 
entitled The General Part — Liability and De- 
fences. The other was the result of work of the 
Protection of Life Project and was comprised of 
three topics: Euthanasia, Aiding Suicide and 
Cessation of Treatment. 


No less than six other Working Papers 
were being drafted for consideration by Com- 
missioners. 
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Criminal Law Project 


The year under review coincides more or 
less with the first of the five-and-a-half-year 
Comprehensive and Accelerated Review of 
Criminal Law in which the Commission has 
responsibility for Phase |. As we reported in 
our last Annual Report, Phase | consists in the 
research of the law and the formulation of rec- 
ommendations for reform, if warranted. 
Phase II consists in the determination of gov- 
ernment policies after examination of the Com- 
mission’s recommendations, and Phase III in 
the implementation of these policies through 


. legislation. The last two phases are outside the 


Commission’s province and belong, in the 
case of Phase II, to the Department of Justice 
working in co-operation with the Ministry of 
the Solicitor General and, in the case of 
Phase III, to the Executive and Parliament. 


The intensification and acceleration of the 
Review is a huge and complex undertaking and 


its operations during the first year ran into a 
number of problems, the most serious of them 
having to do with the absence of a full comple- 
ment of Commissioners, the shortage of re- 
search specialists at the opportune time, the 
heavy consultation process and the slowness of 
translations. Toward the end of the year under 
review, the Commission was relieved that it 
was at long last at full strength and it took a 
number of administrative decisions to solve the 
other problems. It is now confident that the 
pace of its work in criminal law will quicken 
and is hopeful of meeting the ultimate target 
date of 1986/87 for its part of the work in the 
Criminal Law Review. 


O Substantive Criminal Law 


Work Completed 


By the end of the year under review, 
following extensive consultations with the va- 
rious groups described later in this Chapter, we 
had put the final touches on our work on crimi- 
nal liability and general defences. Our tent- 
ative views on this most important part of sub- 
stantive criminal law were then set for con- 
sultation at large through a Working Paper now 
in the process of translation and printing. 


One Report to Parliament was completed 
and at the printing stage at the close of the year. 
Entitled Contempt of Court, it proposes the 
codification of the various aspects of the com- 
mon-law offence of contempt of court. 


Work in Progress 
Research activities were in various stages 


of progress in some ten different areas of sub- 
stantive criminal law: 


© Offences against Person — Assaults, 
Threats and Related Offences: A 
Working Paper on this topic was near- 
ing completion and extensive research 
has been done on the existing law relat- 
ing to non-fatal offences against the 
person. These include all types of 
assault, kidnapping, forcible confine- 
ment, abduction and threatening be- 
haviour. The defects in the law have 
been carefully analyzed and recom- 
mendations prepared for a restructured 
chapter in a new code. 


Offences against Person — Homicide: 
On this topic, detailed research has 
been done on existing law and its his- 
tory. Defects in existing law have been 
carefully noted. Some tentative reform 
proposals have been identified. 


Corporate and Vicarious Liability: A 
draft Working Paper has been prepared 
which deals with the justification for 
retaining corporate criminal liability, 
the problems with the present law relat- 
ing to it, proposals for new criteria for 
such liability and suggestions as to 
sanctions and enforcement. On 
vicarious liability, a short Study Paper 
has been prepared. 


Mischief: A virtually complete Work- 
ing Paper on mischief was discussed by 
the Commission and is in the process of 
being refined. 


Defamatory Libel: A Working Paper 
on this topic is in an advanced stage of 
preparation. It examines the justifica- 
tion, if any, for retaining defamatory 
libel as a crime and provides alternative 
recommendations to improve the exist- 
ing law. 
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© Conspiracy: Studies toward a Work- 
ing Paper on conspiracy are well ad- 
vanced. An extensive description of the 
present law has now been completed. 


© Break and Enter: The first part of a 
Working Paper on this topic is now 
finished. It examines in some detail the 
existing law together with its defects, 
and offers tentative proposals for 
reform. 


© Participation: Considerable background 
material on participation in crime by 
accomplices has already been assem- 
bled in preparation for the drafting of a 
Working Paper. 


© Jurisdiction: During the current year, 
work has begun on a paper on the 
application of criminal law in terms of 
space, i.e., the matter of jurisdiction. A 
detailed description of existing law is 
now complete. 


© Offences against Security of the 
State: By the end of the year under 
review, several meetings had been held 
to map out the area and arrive at basic 
principles. Research and proposals are 
to follow. 


The President of the Commission, Francis 
C. Muldoon, Q.C., is the Commissioner 
responsible for the substantive law aspect of 
the Criminal Law Project. 


O Criminal Procedure 


The term “criminal procedure” embraces 
the array of common-law and statutory pro- 
cedures, prerogatives and powers provided for 


the investigation, prosecution, trial, sentenc- 
ing and appeal of criminal offences. Where 
substantive criminal law specifies what con- 
duct is proscribed and punishable, criminal 
procedure specifies the means by which those 
proscriptions are enforced and those punish- 
ments imposed. In a 1976 Study Paper, 
Towards a Codification of Canadian Criminal 
Law, codification was conceived as the most 
effective way of obtaining a comprehensive, 
principled, coherent and distinctively Cana- 
dian statement of criminal law and procedure. 
As so conceived, codification is less an end in 
its own right than a strategy of law reform, one 
which offers certain practical and theoretical 
advantages over other styles of reform. This 
strategy is being given serious consideration by 
the Commission in its continuing work in the 
reform of criminal procedure. 


At a general level, the task of codifying 
criminal procedure is divisible into six 
principal segments: (1) classification of 
offences, (2) police powers and procedures, 
(3) pre-trial procedures, (4) trial pro- 
cedures, (5) sentencing procedure, and 
(6) appeal procedure. The largest part of the 
Commission’s criminal procedure project is 
presently engaged in what might be termed the 
front end of that sequence, details of which are 
elaborated below. Also, as part of its larger 
work on criminal trial procedure, the Commis- 
sion has completed its work and formulated its 
recommendations on the jury in a Report to 


_ Parliament. At the end of the year, this Report 


was being printed. 


Classification of Offences 


Central to the Commission’s workplan for 
a code of criminal procedure is a proposal for 
the systematic organization, by class of of- 
fence, of the powers, protections and pro- 


cedures which collectively make up criminal 
procedure. The precepts governing the Com- 
mission’s approach to classification of offences 
are: first, there should be as few classes of 
offence as possible; second, divisions between 
classes should be determined by reference to 
legislatively-prescribed penalties, so as to en- 
sure that procedures are scaled to the degree of 
penal liability entailed in conviction; and, 
third, to the degree possible, all offences with- 
in a given class should carry common pro- 
cedural characteristics. 


The present organization of criminal pro- 
cedure seems to the Commission unneces- 
sarily complicated, confusing and anomalous. 
It seems apparent, moreover, that systematic 
assignment of procedural incidents would per- 
mit criminal procedure to be greatly simplified, 
without significantly affecting the distribution 
of criminal-law cases between lower and 
higher courts. 


Police Powers and Procedures 
Police Powers 


© Legal Status of the Police in Canada:The 
legal status of the police is widely per- 
ceived as having important im- 
plications for their governance and 
accountability. Yet, there is consider- 
able lack of understanding and no little 
disagreement as to what legal status the 
police might actually have in Canada. 
In consequence, it becomes imperative 
to analyze and clarify the legal status of 
Canadian police. Only thus can one 
cogently evaluate the constraints, both 
internal and external, upon the exercise 
by the police of their law enforcement 
powers and, correspondingly, appreci- 
ate the appropriate scope of police dis- 
cretion and the mechanisms available 


to define its limits and curb its abuse. 
The Commission has accordingly con- 
tracted for a study which (a) defines, 
to the extent possible, the current legal 
status of the police in Canada, 
(b) identifies the origins and circumst- 
ances under which the current de- 
finitions of the legal status of the police 
in Canada have evolved and been 
adopted, and (c) examines the im- 
plications of the current legal status of 
the police for their governance and 
accountability in Canada, and for the 
definition and control of police discre- 
tion. As a result of this study, the Com- 
mission expects to be in a better posi- 
tion to specify which aspects of police 
discretion and accountability are 
appropriate for codification as matters 
of criminal law and procedure. 


Search and Seizure (Criminal Code): 
Over the past four years the Commis- 
sion has closely examined police pow- 
ers of search and seizure. This inquiry 
was prompted by a concern that the 
existing proliferation of search and sei- 
zure powers rendered the aggregate of 
such powers, for law enforcement per- 
sonnel and public alike, virtually un- 
ascertainable and hence uncertain. We 
propose therefore to consolidate, 
rationalize and reform the various 
search and seizure regimes found with- 
inthe common law, the Criminal Code, 
and within such crime-related statutes 
as the Narcotic Control! Act and the 
Food and Drugs Act. Ideally, all crime- 
related search and seizure would be 
governed by the standards and _ pro- 
cedures prescribed in a comprehensive 
code of criminal procedure. By the end 
of the year, the Commission had vir- 


ip 


tually completed a Working Paper on 
Police Powers of Search and Seizure. 


Also to be published at about the 
same time as the Working Paper are 
two Study Papers. The first is a three- 
part study on writs of assistance, which 
traces the writ’s origins in England and 
Canada, analyzes the juridical char- 
acter of Canadian writs of assistance, 
and develops the data acquired in the 
course of a four-month, seven-city sur- 
vey of writ of assistance practices. The 
second study, tentatively entitled 
“Search Warrant Practices in Five 
Canadian Cities”, describes the results 
of a parallel survey of the legalities of 
search warrant issuance and execution. 
A third study, The Issuance of Search 
Warrants: A Manual, has already 
been published. 


Search and Seizure (Outside the Crimi- 
nal Code): The Commission has also 
closely examined the array of non- 
criminal search and seizure powers 
presently found in federal revenue and 
regulatory legislation. Our reasons for 
doing so were several. First, the objec- 
tive of a common set of procedures for 
Criminal Code offences could too easi- 
ly be frustrated by resort to one of the 
approximate 119 search and seizure 
regimes outside the Criminal Code. 
Second, by reason of their  in- 
discriminate proliferation and atten- 
dant disparities of powers and pro- 
tections, there is as compelling a case 
to be made for the reform of federal 
powers of search and seizure outside 
the Criminal Code as for the reform of 
search and seizure powers within the 
Criminal Code. Third, much of the 
federal legislation with which we are 


concerned depends for its enforcement 
not only upon what we have termed 
“investigative search”, but also upon a 
species of search which we have term- 
ed an “inspection” — routine monitor- 
ing to ensure compliance with legisla- 
tive or regulatory prescriptions. In the 
context of the present review of the 
Criminal Code, the chief problem 
posed by these powers of inspection is 
their accessibility as an alternative to 
investigative search and seizure. 


The issue of what powers of search 
and inspection should be available for 
the enforcement of revenue and regula- 
tory legislation is one which affects a 
broad range of federal departments and 
agencies. The Commission therefore 
intends to consult widely, both with 
those who employ, and with those who 
are the object of, such powers, before 
publishing its Working Paper on search 
and seizure powers outside the Crim- 
inal Code. 


Arrest: As part of its commitment to a 
comprehensive code of criminal pro- 
cedure, the Commission has begun a 
review of the law of arrest. There is no 
area of criminal procedure in which it is 
more important that both police and 
public appreciate the precise limits of 
their powers and _ liabilities. Such, 
however, is the complexity and obscur- 
ity of our present law of arrest that the 
legality of exercising or resisting a pow- 
er of arrest in particular circumstances 
can seldom be more than a matter of 
conjecture. 


That an area of law in which cer- 
tainty is imperative should yet be so 
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muddled cannot easily be explained. 
Several of the most salient aspects of 
that confusion can be _ identified, 
however. First, there is the juridical 
limbo occupied by persons who are 
neither under arrest nor, according to 
recent case-law, being detained, but 
whose liberty is nevertheless inhibited 
by a peace officer acting under colour 
of authority. Thus, for example, per- 
sons subject to a demand for a breath 
sample or to certain firearms, narcotics 
and drug searches are without a clearly 
defined legal status. Because of the 
hiatus between formal and objective 
restraints upon liberty, such persons are 
subject to all the liabilities of arrest, but 
enjoy none of the rights which attach to 
that status. 


Second, there is the confusion in- 
troduced by the Bail Reform Act 
of 1971. Arrests for certain classes of 
offences (indictable offences within the 
absolute jurisdiction of the magistrate, 
hybrid offences and summary convic- 
tion offences) have not only to be jus- 
tified by a belief that an offence is being 
committed, but also by a belief that the 
arrest is necessary in the public interest. 
For the police community, the 1971 
amendments meant that the arresting 
officer had to be alert not only to 
whether the arrest was justified, but 
also to whether it was necessary 
according to criteria which varied 
materially between and among classes 
of offences. The 1971 amendments 
have thus made anyone’s liability to 
arrest virtually unascertainable and left 
those who are arrested without re- 
course for unnecessary but otherwise 
justified arrests. 


oO Flectronic Surveillance: Access to the 


day-to-day practices and procedures 
associated with electronic surveillance 
is of course precluded by statute. Our 
research program for this aspect of 
police powers has therefore been rather 
more oblique than that employed to 
develop our recommendations on 
powers of arrest and powers of search 
and seizure. 


As a necessary preliminary to the 
preparation of a Working Paper on 
electronic surveillance, four separate 
background papers have been com- 
missioned and completed. The first 
traces the legislative history of the 
Criminal Code controls on electronic 
surveillance; the second examines the 
judicial treatment of electronic sur- 
veillance from the inception of the con- 
trols in 1974 to the present; the third 
background paper analyzes the annual 
reporting system, with a view to assess- 
ing the prevalence and effectiveness 
of electronic surveillance practices 
against the background of existing con- 
trols; and the fourth examines the poli- 
cy dimensions of police surveillance in 
general, and electronic surveillance in 
particular, concluding with a series of 
proposals for reforming the legislative 
and administrative regimes by which 
electronic surveillance is presently 
governed. 


The Commission’s criminal 
procedure project will shortly be inte- 
grating these various studies into a 
comprehensive Working Paper on 
electronic surveillance. 
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Police Procedures 


o Eyewitness Identification Procedures: 


The subject of pre-trial eyewitness 
identification is widely regarded as one 
of the most important in criminal pro- 
cedure. This is so because it is ex- 
tremely difficult to challenge an honest, 
but mistaken, eyewitness on cross- 
examination and because, not- 
withstanding the fragility and un- 
reliability of such evidence, there is 
good reason to believe that juries tend 
to accept eyewitness testimony too un- 
critically. 


Although it is impossible to im- 
prove an eyewitness’s original percep- 
tion of events, uniform and clearly- 
defined procedures would at least 
minimize the potential for error in eye- 
witness identification and ensure that 
identification procedures could be re- 
constructed at trial and knowledgeably 
evaluated by judges and juries. To that 
end, the Commission is completing, in 
study paper format, a comprehensive 
set of guidelines for the conduct of eye- 
witness identification procedures. 


As a necessary preliminary to 
publication, we have discussed this 
study’s recommendations with sepa- 
rate panels of appellate court judges, 
assistant attorneys general, ex- 
perimental psychologists and police 
identification officers. 


Custodial Interrogation: Traditionally, 
custodial interrogation has been con- 
ceived as exclusively a matter of evi- 


dentiary concern. We wonder, how- 
ever, whether this conception is adequ- 
ate and whether custodial interrogation 
should not be recognized for its pro- 
cedural as well as its evidentiary di- 
mensions. Custodial interrogation is 
arguably an intrinsically coercive pro- 
cedure, since by definition it entails a 
person in custody being questioned by 
a person in authority. Given this ele- 
ment of coerciveness and its inherent 
potential for derogation from the com- 
mon-law right to silence, it seems an- 
omalous that custodial interrogation 
should not previously have been 
acknowledged as appropriate for treat- 
ment as a matter of criminal procedure. 


The preparation of a Working 
Paper on this subject was commenced 
in the latter part of the year under 
review. 


Investigative Tests: Also intended for 
inclusion within that portion of the pro- 
posed code of criminal procedure relat- 
ing to police procedures is an item we 
have termed “investigative tests”. This 
term is meant to embrace the array of 
investigative procedures (other than in- 
terrogation and search and seizure) 
which may seem to derogate from the 
common-law right to remain silent or 
its constitutionally-entrenched corol- 
lary, the privilege against  self- 
incrimination. 


The most prominent investigative 
tests are perhaps those for analyzing 
breath, blood, urine and other bodily 
substances, and those involving psy- 
chological and psychiatric observa- 
tions and examinations. However, 
there are as well some two dozen sim- 
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ilar procedures, all of them involving a 
potential for coercive derogation from 
rights that a citizen would otherwise 
enjoy — and all of them requiring the 
authorization of a statutory licence or 
an informed consent. This topic will 
form the subject of another Working 
Paper in the Criminal Procedure series. 


Pre-Trial Procedures 


© Post-Seizure Procedures: The de- 


ficiencies of the Criminal Code’s 
present scheme for the disposition of 
things seized are both manifest and 
several. 


First, the Criminal Code’s pro- 
visions embrace only things seized pur- 
suant to a search warrant. This of 
course ignores the much larger array of 
things seized without warrant, as well 
as those seized pursuant to non- 
Criminal Code warrants, such as those 
issued under the Narcotic Control Act, 
the Food and Drugs Act, etc. 


Second, the emphasis in the 
present statutory treatment of disposi- 
tion of things seized upon the method 
of seizure, the identity of the substance 
seized, and the offence charged, seems 
entirely misplaced. Instead, the organi- 
zation of the disposition procedures 
should be consistent with the purposes 
for which seizure is authorized, name- 
ly, the preservation of evidence, the 
restoration of takings and the confisca- 
tion of contraband. 


Third, the present regime’s pre- 
occupation with the circumstances of 
seizure creates serious problems of 
accountability. Some of these problems 


surfaced during our 1978 surveys of 
search and seizure practices: for ex- 
ample, it was not uncommon for peace 
officers to be unaware that they were 
obliged by section 443 of the Criminal 
Code to report to the issuing justice 
upon their seizures pursuant to war- 
rant: nor, in some jurisdictions, did the 
issuing justices insist upon compliance 
with the reporting requirements of 
section 443. In consequence, those 
justices found themselves in the very 
awkward position of not knowing 
whether their warrants had been ex- 
ecuted, what (if anything) had been 
seized, what (if anything) was nominal- 
ly in their custody, and at what point 
their three-month powers of detaining 
things seized began and ended. 


Fourth, the present statutory treat- 
ment of disposition of things seized is 
inadequate in the face of the combina- 
tion of sections 8 and 24 of the Cana- 
dian Charter of Rights and Freedoms. 
Although the Charter does not advert 
specifically to property rights, it does 
enjoin “unreasonable search and sei- 
zure” and provide for remedies to be 
obtained from a court of competent ju- 
risdiction, and for evidentiary sanctions 
in the event that the breach of protected 
rights is so egregious as to bring the 
administration of justice into disrepute. 
What would clearly seem to be needed, 
then, is a regime for disposition of 
things seized which reifies the remedial 
and exclusionary provisions of the 
Charter. 


Disclosure and Committal Procedures: 
For several years now, our Annual Re- 
port has referred to discovery, dis- 
closure and the preliminary inquiry as 


matters which the Commission could 
not usefully pursue until (1) the Depart- 
ment of Justice reported upon its assess- 
ment of its various experimental dis- 
covery projects; (2) the Commission’s 
own criminal procedure program was 
sufficiently advanced to permit the 
issues entailed to be resolved within the 
context of such larger concerns as 
classification of offences and the organ- 
ization and jurisdiction of courts; and 
(3) some formal response was 
forthcoming from the Department of 
Justice with respect to the Com- 
mission’s preliminary recommenda- 
tions on pre-trial procedure expressed 
in Report 9, Criminal Procedure: Part | 
— Miscellaneous Amendments, sub- 
mitted in February, 1978. 


However, the exigencies of the 
Criminal Law Review have obliged the 
Commission to reconsider its position, 
in terms of when and how these matters 
might be most usefully addressed. We 
are therefore proceeding directly to the 
preparation of a Working Paper on the 
related subjects of discovery, dis- 
closure and preliminary inquiries. 


Trial Procedures 


© The Jury: Within the year, the Com- 


mission completed its final Report on 
the jury, although translation and print- 
ing delays did not allow for tabling until 
after the close of the year under review. 
The recommendations in this Report 
were drafted for use as a com- 
prehensive legislative enactment, the 
provisions of which we have urged be 
incorporated within the present struc- 
ture of the Criminal Code. 


The Commission's Vice-President, Réjean 
F. Paul, Q.C., is responsible for the Criminal 
Procedure Project. 


~O Consultations in Criminal Law 


The Commission conducts an extensive 
_ program of consultation which is essential to its 
research and reform work. This methodology is 
part of the statutory mandate of the Commis- 
sion by virtue of section 15 of the Law Reform 
~ Commission Act which makes it mandatory for 
the Commission to consult. In particular, the 
~ Commission has established a systematic pro- 
- gram of consultation in respect of the Criminal 
_ Law Review. 


The varied groups consulted by the Com- 
~ mission may be divided into four categories: 
first, the Advisory Panel on Criminal Law, 
comprised at present of nine eminent jurists, all 
of them Justices of Appeal; second, the Gov- 
ernment Consultation Group, composed of 
representatives of all Attorneys General and 
_ Ministers of Justice of Canada, both federal and 
provincial; third, the Defence Bar Group 
_ formed at present of five distinguished criminal 
lawyers designated by the Canadian Bar Asso- 
- ciation; and, fourth, the Special Groups. This 
_ latter category includes special interest groups 
such as the Canadian Association of Chiefs of 
Police, the Canadian Association of Law 
Teachers, medical doctors and nurses associa- 
‘tions, churches, other specialized groups de- 
_ pending on the topics under study. The general 
public, as always, is cordially invited to re- 
spond to our Working Papers and other pub- 
lications. 


During the year under review, the Com- 
~ mission held twenty-six days of consultation in 
Criminal Law alone. The Advisory Panel 
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Group met three times for a total of six days in 
Vancouver, Montréal and Montebello. The 
discussions covered such topics as principles 
of legality, search and seizure, custodial in- 
terrogation, euthanasia, corporate criminal 
liability, and vandalism. The members of the 
Advisory Panel Group are: 


O Hon. Mr. Justice Angus Macdonald, 
Appeal Division, Supreme Court of 
Nova Scotia 


O Hon. Mr. Justice Fred Kaufman, 
Court of Appeal of Québec 


O Hon. Mr. Justice Claude Bisson, 
Court of Appeal of Québec 


O Hon. Mr. Justice G. Arthur Martin, 
Court of Appeal, Supreme Court of 
Ontario 


O Hon. Mr. Justice Charles L. Dubin, 
Court of Appeal, Supreme Court of 
Ontario 


O Hon. Mr. Justice William Stevenson, 
Court of Appeal of Alberta 


© Hon. Mr. Justice Calvin F. Tallis, 
Court of Appeal for Saskatchewan 


© Hon. Mr. Justice William A. Craig, 
Court of Appeal of British Columbia 


O Hon. Mr. Justice Alan B. Macfarlane, 
Court of Appeal of British Columbia 


On the Crown side, the Government Con- 
sultation Group convened five times for a total 
of fifteen days. The agenda was much the same 
as that for the Advisory Panel but with notable 
additions, such as classification of offences, 
electronic surveillance, and pre-trial identi- 
fication procedures. 


The consultation program with the De- 
fence Bar Group began during the year 
covered by this Report. One two-day meeting 


was held in Ottawa to discuss the draft on 
euthanasia, aiding suicide and cessation of 
treatment, and also criminal liability and de- 
fences. The five members of this group are 
Messrs. Joel E. Pink, of Halifax; Serge Ménard, 
of Montréal; Edward L. Greenspan, Q.C., of 
Toronto; G. Greg Brodsky, Q.C., of Win- 
nipeg; and Donald J. Sorochan, of Vancouver. 
All of them donate their time to the Commis- 
sion as a public service and the Commission 
assumes the travel and living expenses occa- 
sioned by the consultations. 


Among the special groups, a one-day con- 
sultation took place in April with officers of the 
R.C.M.P.’s Drug and Commercial Crime In- 
vestigation Division in connection with our 
work on search and seizure. In May, the Com- 
mission also held a two-day consultation with 
the Criminal Law Section of the Canadian 
Association of Law Teachers, taking advantage 
of their annual meeting then taking place in 
Ottawa. 
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Protection of Life Project 


OQ Transition and Goals 


During the year under review, intensive 
research, writing and consultation began on 
_ the second phase of this project, namely that of 
~ environmental health law. The previous and 
_ first phase has involved a number of medico- 
legal issues and papers focused on the legal 
_ and ethical rights and responsibilities involved 
in individual acts of medical treatment. The 
two remaining Working Papers of that phase, 
~ Euthanasia, Aiding Suicide and Cessation of 
_ Treatment, and Behaviour Alteration and 
_ Criminal Law, were both close to completion 
at the end of the year. 


As indicated in the previous Annual Re- 
_ port, the second phase continues to focus on 
~ human health and the quality of life, but now 
_ more widely by examining the urgent problem 
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of the legal response to pollution in three areas 
— the environment, the workplace and con- 
sumer products. 


The particular targets for potential law re- 
form proposals are both the Criminal Code and 
federal environmental statutes. Whereas much 
of the present legal response to pollution is by 
means of administrative or regulatory law, the 
legal response of particular interest in the con- 
text of this project is that of criminal law. 


A number of specific questions, goals and 
problems have thus far served as the challenges 
and reference points for this project’s research, 
consultation and papers. First of all there is the 
need to identify more clearly and classify 
pollution-related offences. Are they, at least 
when serious harm or risk is created, “real 
crimes”, that is crimes which should be pro- 
hibited and sanctioned in the Criminal Code? 
Are some pollution offences best classified as 
strict liability offences and therefore the subject 
of environmental, occupational or consumer 
product statutes? Should a clearer line be es- 
tablished between pollution activity which is 
essentially a regulatory violation and that 
which is criminal? Implicit in these questions is 
the need to challenge and re-examine a certain 
amount of conventional wisdom which claims 
that criminal law, courts and criminal sanc- 
tions may not be particularly useful in promot- 
ing deterrence and compliance. 


A second and related concern focuses on 
the interface between medical and scientific 
evidence on the one hand and legal evidence 
on the other. The traditional legal interest in 
protecting life, health and property is what 
justifies and urges the refining and re-shaping 
of legal tools to respond to new and growing 
pollution dangers. But how certain and reliable 
is the evidence that certain substances and 
activities are harmful? Given that much of the 


pollution threat is in the form of risk and even 
future risk rather than hard evidence of present 
harm to health and property, can the legal, and 
particularly, the criminal-law response be 
further refined to respond to instances of 
serious risk, even to future generations? What 
burden of proof should suffice, and should the 
onus of proof continue to be on the prosecution 
to prove harm, or (in some serious cases of 
corporate pollution) should the burden shift to 
the accused to prove that what was done was 
indeed safe? 


A third concern has to do with the large 
gaps in empirical data needed in order to make 
accurate evaluations of competing legal mech- 
anisms or sanctions, and to formulate practical 
reform proposals. Among the indispensable 
questions being addressed by project research- 
ers to environmental agencies, individuals and 
interest groups are: 


1. What are the present agency enforce- 
ment policies and practices? 


2. What are the discretionary con- 
siderations in decisions to prosecute or 
not? 


3. How effective are present enforce- 
ment practices and sanctions as re- 
gards deterrence of environmental 
offenders and compliance with en- 
vironmental protection laws? 


4. What legal reforms in substantive or 
procedural criminal law do the various 
parties consider essential? 


A fourth concern centres on jurisdictional 
and constitutional aspects of environmental 
law. The perception in many quarters is that 
present jurisdictional divisions and_ res- 
ponsibilities for protection from pollution do 
not adequately protect the public from pollu- 
tion sources and substances. Many argue that 
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there is too much overlapping or duplication of 
responsibility between central government 
agencies and provincial government agencies, 
or too little cohesion between the responsibili- 
ties and practices of the various federal agen- 
cies responsible for environmental protection, 
or both. Some attention to this jurisdictional 
framework for the legal response to pollution is 
inescapable in such a project as this. As well, 
given the new Constitution Act, 1982 and the 
Canadian Charter of Rights and Freedoms, it is 
a propitious moment to identify and propose 
more creative and effective legal responses to 
pollution imposed or permitted by this recent 
constitutional development. 


Considering the nature of environmental 
health law and the sorts of goals and concerns 
just indicated, research staff and consultants 
include specialists of various disciplines other 
than law. Considerable attention is being di- 
rected not just to the strictly legal aspects of 
pollution activity, but also to the wider politic- 
al, economic, ethical and health contexts. To 
explore these issues in a strictly legal context 
closed to these wider perspectives would be to 
risk law reform proposals which would be un- 
realistic and utopian. 


O Papers in Progress 


During the year under review the project 
was engaged in various stages of planning, 
researching and preparing ten papers. Their 
subjects are: 


1. Pollution as crime — the use of the 
Criminal Code and courts for en- 
vironmental law enforcement; 


2. Environmental agency enforcement 
policies and practices; 


3. The comparative law perspective — 
how other jurisdictions and countries 
use criminal law in the environmen- 
tal context; 


4. Analysis and evaluation of selected 
environmental statutes — the legisla- 
tive intent, the jurisdictional and con- 
stitutional framework; 


5. Consumer product pollution — UFFI 
(Urea Formaldehyde Foam Insula- 
tion) and pesticides; 


6. Pollution in the workplace; 


7. The ethical perspective — risk, and 
risk assessment; 


8. The political and economic per- 
spectives — cost-benefit consid- 
erations in formulating the legal re- 
sponse; 


9. The public health perspective — de- 
termining health hazards and the use 
of scientific and medical evidence in 
the legal context; 


10. The legal implications of new genetic 
products. 


O Consultations 


Both in the planning stage of this second 


phase and since its inception, contact has been 
established for consultation purposes with a 
very large and growing number of individuals, 
groups and agencies with expertise, interest or 
responsibilities in pollution-related matters. A 
small sample of those with whom contact has 
been established includes the following: 


- Agriculture Canada, Pesticides 
Division 
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American Occupational Medical 
Association 


American Public Health Association 


British Columbia Medical Association, 
Environmental Health Committee 


Canadian Bar Association, 
Environmental Section 


Canadian Coalition for Nuclear 
Responsibility 


Canadian Environmental Advisory 
Council 


Canadian Environmental Law 
Research Foundation 


Canadian Institute of Resources Law 
Canadian Labour Congress 


Canadian Occupational Health and 
Safety Centre 


Canadian Public Health Association 


Consumer and Corporate Affairs, 
Consumer Products Branch 


Consumers Associations of Canada 


Council of Europe, Environment and 
National Resources Division 


Criminal Law Divisions of the 
Ministries or Departments of Justice or 
the Attorney General 


Environment Canada, Environmental 
Protection Service 


Environment Ministries or 
Departments of the various provinces 


Environment Council of Alberta 
Environmental Law Centre of Alberta 


Fisheries and Oceans (Canada), 
National Enforcement Branch 


Health Advocacy Unit, City of Toronto 


International Bar Association, 
Standing Committee on 
Environmental Law 


- Labour Canada, Occupational Health 
and Safety Branch 


- Medical Research Council of Canada 


- Ministry of State, Science and 
Technology (Canada) 


- National Council of Women of 
Canada 


Saskatchewan Environmental Society 


- Science Council of Canada 


- Society for the Promotion of 
Environmental Conservation 


- The Public Interest Advocacy Centre 


- Transport Canada, Transportation of 
Dangerous Goods Branch 


- Unit for the Study of Health Policy 
(London, England) 


United Steel Workers of America 


- West Coast Environmental Law 
Association 


- World Health Organization (Geneva) 


- Workplace Cancer Research 


O Conferences 


During the year under review, the project 
Commissioner, project co-ordinator and pro- 
ject researchers attended a number of con- 
ferences and meetings relevant to project 
issues and papers. Among them were the 
following: 


22 


Canadian Medical Association Annual 
Meeting, Halifax, N.S., August 26, 
1981; 


Annual Meeting of the Affiliate 
Societies of the Canadian Medical 
Association, Toronto, September 15, 
1981; 


Royal College of Physicians and 
Surgeons of Canada, Annual Meeting, 
Toronto, September 17, 1981; 


Colloque international de droit civil 
comparé, Montréal, October 3, 1981; 


Science and the Citizen — 
Interpreting Scientific Information, 
Toronto, October 7, 1981; 


Royal College of Physicians and 
Surgeons of Canada, Bioethics 
Committee, October 16, 1981; 


Colloque sur la stérilisation 
non-thérapeutique des déficients et 
malades mentaux, Montréal, 
November 13-14, 1981; 


Nuclear Power: A Guide for the Lay 
person, Toronto, November 21, 
ist: 


Environmental Law in the 1980's: 
A New Beginning, Banff, Alberta, 
November 27-29, 1981; 


Colloque sur le recours collectif, 
McGill University, Montréal, 
March 6, 1982; 


Boardrooms, Backrooms and 
Backgrounds — A Seminar on the 
Formulation of Environmental 
Regulations, Toronto, March 30, 
1962 


- Meeting of the Canadian Association 
of Administrators of Labour Legis- 
lation, Hull, Québec, March 31, 
1982; 


- International Bar Association, Mining 
and Environmental Law, Washington, 
D.C., April 3-8, 1982; 


- Formaldehyde — the Facts — 
A Seminar on the Health and 
Regulatory Aspects of Formaldehyde, 
Toronto, May 3-4, 1982; 


- World Symposium on Asbestos, 
Montréal, May 25-27, 1982. 


| Louise Lemelin is the Commissioner 
_ responsible for the Protection of Life Project. 
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Administrative Law Project 


This year, throughout the western world, 
one could sense a fervour for administrative 
law reform. The intensity of activity surround- 
ing regulatory reform, and the calls for de- 
regulation, continued to grow. In Canada, ad- 
ministrative agencies are becoming in- 
creasingly aware of a need for visible pro- 
cedural fairness and of the public’s role in their 
operations; witness the numerous drafts of pro- 
cedural regulations that agencies have circu- 
lated for discussion. South of the border, the 
American Bar Association has put forward a 
new Model State Administrative Procedure 
Act. Australia has put into place a new system 
for judicial review of administrative action, the 
last in a series of reforms started seven years 
ago. In the United Kingdom, the publication of 
the Justice group’s discussion paper on ad- 
ministrative law marked the culmination of a 
year in which there were many new de- 
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velopments. In short, administrative law in the 
western world is boiling with activity. 


Given this profusion of activities, the 
Commission has found it necessary to observe, 
digest and analyze a mass of information and 
comments received from all quarters. 


O Conferences 


We continued our practice of participat- 
ing in conferences of administrative law spe- 
cialists. These conferences reflect the special 
attention paid by Canadian society to the prob- 
lems of regulatory reform. This year, we 
attended the following meetings: 


- Annual meeting of the Canadian 
Association of Law Teachers in 
Halifax, Nova Scotia, June 1 and 2, 
1981. 


- Economic Council of Canada, 
Conferences on Regulatory Reform, in 
Toronto (Ontario) on June 25, 1981; 
in Montréal (Québec) on June 29, 
1981; and in Vancouver (British 
Columbia) on September 30, 1981. 


- Annual Meeting of Administrative 
Law Section of the Canadian Bar 
Association, in Vancouver (British 
Columbia), August 31-September 3, 
19817 


- Part Two of the Anglo-Canadian 
Comparative Administrative Law 
Seminar, in Ste-Foy (Québec), 
September 8-11, 1981. 


- Conferences on Human Rights and 
Administrative Law, organized by the 
Canadian Human Rights Foundation, 


in Vancouver (British Columbia) on 
October 16, 1981; in Fredericton 
(New Brunswick) on November 13, 
1981; and in London (Ontario) on 
November 27, 1981. 


- Law Society of Upper Canada’s 
programme on Administrative 
Tribunal Advocacy, in Toronto 
(Ontario) on October 31, 1981. 


- Quatriéme colloque de droit 
administratif de la Faculté de droit de 
l'Université Laval sur la réforme de la 
réglementation, in Ste-Foy (Québec), 
November 13-14, 1981. 


- Corpus Seminar on Lobbying, in 
Ottawa (Ontario), November 19-20, 
1981. 


- Canadian Institute of Resources Law, 
Environmental Law Symposium, in 
Banff (Alberta), November 27-29, 
1981. 


- Canadian Bar Association Seminar: 
“Immigration — New Developments”, 
in Toronto (Ontario) on May 1, 1982. 


- Conference on Impact of Regulatory 
Reform in Canada and U.S.A., in 
Toronto (Ontario), May 20-21, 1982. 


O Consultations 


Consultation is essential to our research. 
In Canada, we have maintained contact with 
government employees and agencies, and 
with the academic world. As for our rela- 
_ tionships abroad, the President was able, while 
_in Australia in April, to view at close hand the 
operation of the system of administrative law 
recently introduced there; this will be helpful 
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to us in assessing which aspects of that system, 
if any, may be adaptable to the Canadian situa- 
tion. In New Zealand, the President obtained 
valuable insights for us on the Administrative 
Division of the High Court. We should also 
mention here the visit to our offices in Ottawa 
of Mr. D. G. T. Williams, President of Wolf- 
son College, Cambridge, England, and of Pro- 
fessor Patrick Shultz from Université de Lille III, 
in France, as well as our valuable exchanges 
with the Administrative Review Council of 
Australia and the Justice group in the United 
Kingdom. 


We met on three occasions with a com- 
mittee of the Study Group on Administrative 
Tribunals for the purpose of obtaining reac- 
tions to our Working Paper 25, Independent 
Administrative Agencies. These meetings 
proved to be very fruitful and showed, once 
again, that members of agencies can be very 
receptive to reform proposals having a positive 
and practical effect on their operations. Un- 
fortunately, no meeting of the Study Group 
itself took place during the year. Exchanges of 
ideas and practical experiences during dis- 
cussions of the Study Group are an invaluable 
source of information for us. In our experience, 
participating agencies also have benefited 
from sharing information and ideas on issues of 
common interest. In our view, it would be 
highly desirable for the Group to meet more 
often, perhaps four to six times a year, as was 
the case in past years. 


O Work in Progress 


Independent Administrative Agencies 


Toward the end of the year work was be- 
gun on a Report to Parliament proposing a 
framework for reform affecting administrative 
agencies and taking a second look at some of 
the issues raised in Working Paper 25. This 
Report will deal principally with administrative 
agencies and their relations with Parliament, 
the executive, the public and the courts. 


Administrative Procedure 


In the course of our past work in this area, 
substantial progress was made toward the 
preparation of a comprehensive check-list of 
the powers and procedures of quasi-judicial 
agencies. This major effort has helped us come 
to grips with the complexity of the problems 
involved in developing a common legislative 
framework for administrative decision- 
making. During the past year our consultants 
continued to study various proposals for the 
development of such a framework. We expect 
to be in a position to publish the results of this 
research in the coming year. 


Achieving Compliance 
in Administrative Law 


Our research on sanctions now falls under 
the above heading because we have been per- 
suaded by several of the comments we have 
received that emphasis must be placed on 
compliance rather than on sanctions. The 
word “sanction” suggests an element of coer- 
cion, ignoring methods of implementing ad- 
ministrative policies which are, or appear to 
be, voluntary. 
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In early summer of 1981, we circulated a 
discussion paper on compliance. It provoked 
numerous responses, for the most part favour- 
able. A one-day meeting in November 1981 
brought together some twenty specialists in the 
field. Their contributions revealed certain 
weaknesses in our preparatory work and we 
benefited from their excellent suggestions. We 
record our thanks to them and to those who 
sent us their comments in writing. 


lt has been a great surprise to us to dis- 
cover how little research, published or un- 
published, has been done hitherto in the area 
of compliance. However, our contacts with 
departments and agencies have shown us that 
they are concerned about these matters. Their 
experiences have provided us with consider- 
able insight into the subject. 


Throughout the year, researchers working 
on this project studied the operations of the 
environmental protection services of the De- 
partment of the Environment as well as those of 
the C.R.T.C. The research on these two sub- 
jects is now complete and the resultant docu- 
ments are being prepared. These two case 
studies have revealed inherent problems in 
achieving compliance in two agencies quite 
different in nature and will assist us in prepar- 
ing a general paper on compliance. 


Study Papers 


At the end of the year under review, two 
Study Papers were in the production stage for 
printing. One is an examination of the Tariff 
Board, the last in our series of studies on in- 
dependent administrative agencies. The other 
is a study of the relationship between legisla- 
tive power and administrative agencies; it will 
be published under the title Parliament and 
Administrative Agencies. 


The President was the Commissioner in 
charge of the Administrative Law Project dur- 
ing most of the year. At the end of the period, 
Commissioner Alan D. Reid, recently ap- 
pointed, became the Commissioner res- 
ponsible for Administrative Law. 
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Other Work 
of the Commission 


O Drafting Laws in French 


One of the tasks of the Law Reform Com- 
mission is to propose to Parliament legislative 
texts in the two official languages. It has 
already done so in several of its Reports on 
criminal law and administrative law. 


Certain members of the Commission have 
noted, as have many others in this regard, the 
difficulty of formulating legal provisions in the 
two languages without betraying the thought, 
the culture and the linguistic reflexes of one of 
them. 


Some five years ago, it appeared useful to 
undertake a project with a dual objective in 
mind. The first would be to demonstrate 
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in concrete fashion the possibility of obtaining 
in federal legislation a French version which 
would reflect the spirit of that language, with- 
out at the same time modifying the substance of 
the law. The second would be to verify an 
hypothesis according to which, in many re- 
spects, the English version would also be ren- 
dered more intelligible and more accessible to 
the public without betraying the spirit of that 
language. 


The result of this project was the publica- 
tion of La rédaction francaise des lois (Drafting 
Laws in French) a Study Paper which we saw fit 
to publish in English as well. Using two existing 
federal statutes of older vintage, the authors of 
the study have proposed a new way of express- 
ing the same statutes which will respect the 
spirit of the French language and culture. It 
turned out that many of the proposals, if 
adopted, would equally bring about many 
an improvement to legislative drafting in the 
English language. 


O Relationships with Other Law 
Reform Agencies 


All law reform organizations with whom 
we have contact have been invariably most 
cordial and helpful to us. It makes good sense 
to take full advantage of the work of other law 
reform bodies in Canada, and abroad. Such 
organizations, of course, are immersed in their 
own particular priorities no less than the Law 
Reform Commission of Canada. Because those 
divergent priorities in each jurisdiction are in- 
tensely important, the interests of various law 
reform agencies will necessarily and properly 
not coincide at any particular moment. 


However, full advantage of the work of others 
is always offered, and gratefully taken when- 
ever possible. 


In this regard, grateful acknowledgment 
must be proffered to the Australian Law Reform 
Commission through its dynamic Chairman, 
Mr. Justice Michael Kirby, who helped plan 
and organize an eight-day information- 
gathering visit of Australia by the President. 
Talks with law reform commissioners at both 
the federal and state levels, representatives of 
the judiciary, the government and the academ- 
ic world provided this Commission with valu- 
able factual information and a comparative 
basis for our work, in criminal law, protection 
of life and administrative law. 


Much information of value to the further- 
ance of the Commission’s projects was pro- 
vided to us during the President’s all-too-brief 
visit to New Zealand. Members of the New 
Zealand Court of Appeal, the Bar, the Depart- 
ment of Justice and the faculties of law were 
consulted and were invariably helpful and 
hospitable. 


We gratefully acknowledge the help and 
hospitality accorded the President on those 
visits to Australia and New Zealand by 
Mr. R. C. Anderson, Canadian High Com- 
missioner to Australia and by Mr. Roger Rous- 
seau, Canadian High Commissioner to New 
Zealand, and their respective officials. 


The President also attended a meeting of 
representatives of provincial law reform orga- 
nizations, held the day before the opening 
plenary session of the Uniform Law Con- 
ference of Canada in Whitehorse, Yukon Terri- 
tory, in August, 1981. 


During the year, the Government of Can- 
ada appointed the President and Vice- 
President to be members of the federal delega- 


29 


tion to the Uniform Law Conference of Can- 
ada. The Commission was pleased to be able to 
participate officially in this important meeting 
of the various jurisdictions of our country in 
light of the interest in law reform which is 
evident among these representatives of the two 
major levels of government. 


At the invitation of the Deputy Minister of 
Justice and the Deputy Solicitor General of 
Canada, the Commissioners may attend all, 
and have found time to attend several meetings 
of the Joint (departmental) Criminal Justice 
Committee which meets time and again in 
Ottawa. This Joint Criminal Justice Committee 
provides one helpful means of keeping the 
Commission informed of the many criminal 
justice projects of both departments of the gov- 
ernment. We also have the opportunity of dis- 
cussing the subject matter of some of the Com- 
mission’s forthcoming Reports with officials of 
the Department of Justice in informal meetings. 
The Commission invariably invites response to 
its tentative proposals from senior law officers 
of the department, as well as their participation 
in most of those of our group consultations 
which take place in Ottawa. 


Senior officers of both the above- 
mentioned departments are, of course, in- 
cluded in our government group consultations 
on the criminal law. 


O Visitors 


In addition to the various knowledgeable 
consultants who honour us from time to time 
by their attendance to provide expert help in 
our work, the Commission receives visits by 
notable personages from various regions and 
from other countries. During the year under 


review, we were honoured to receive the 
following persons (listed in chronological 
sequence) at the Commission: 
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Sir Darnley Alexander, C.F.R. 
Chairman 
Nigerian Law Reform Commission 


Mrs. T. M. Osindera 
Commissioner 
Nigerian Law Reform Commission 


Professor R. O. Ekundare 
Commissioner 
Nigerian Law Reform Commission 


Dr. E. E. J. Okereke 
Commissioner 
Nigerian Law Reform Commission 


Mr. P. O. Okoli 
First Secretary 
Nigerian High Commission, Ottawa 


Mr. T. N. Nnadi 
Secretary/Director 
Nigerian Law Reform Commission 


DiSaNaG Obi 
Commissioner 
Nigerian Law Reform Commission 


Mr. Joseph Aisa 

Chairman 

Law Reform Commission of Papua 
New Guinea 


Mr. Marc Labelle 
Lawyer, Québec Bar 


Ms. Joanne Doucet 
Lawyer, Québec Bar 


Ms. Suzanne Verrault 
University of Montréal 


Mr. Joseph La Leggia 
Lawyer, Québec Bar 


Mr. Jacques J. M. Shore 
Ministry of the Solicitor General 
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Hon. Mervin Giffin 
Attorney General for South Australia 


Mr. Rod Trowbridge 
Press Secretary 
to the Attorney General 
of South Australia 


Mr. Jeff Walsh 
Premiers Adviser on Inter- 
Government Relations 
Premiers Department 
of South Australia 


Han Tien Pan 

Research Fellow 

Institute of Law 

Chinese Academy of Social Sciences 
Peking 


Mr. Q. J. Thomas 
Assistant Secretary 
Home Office 
London, England 


Ms. Vicky Barnett 
Reporter 
Calgary Herald 


Mr. Patrick Shultz 
Assistant Professor (Public Law) 
University of Lille Ill, France 


Mr. D. G. T. Williams 
President 

Wolfson College 
Cambridge University 
England 


Mrs. Edna Chambers 
Barrister and Solicitor 
Dalhousie Legal Aid Service 
Halifax 


Professor J. C. Smith 
Head 

Faculty of Law 
Nottingham, England 
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Appreciation 
and Acknowledgments 


The Commission greatly prizes the co- 
_ operation and help which it is accorded by the 
many persons and organizations whom it con- 
sults. In this context, it is fitting to make par- 
ticular mention of those whom the Commis- 
_ sion most frequently relies on for advice: the 
- Canadian Bar Association and its various sec- 
~ tions; the Canadian Association of Chiefs of 
Police and, in particular, its Law Amendment 
Committee; the Canadian Nurses Association; 
. the Canadian Hospital Association; the Cana- 
_ dian Medical Association; various members of 
_ the Solicitor General’s Department as well as 
_ of the Departments of Justice, both federal and 
provincial. 
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APPENDIX A 


REPORTS OF THE LAW REFORM COMMISSION OF CANADA 


Subject 


ie 


va 


Evidence 


Guidelines — Dispositions 
and Sentences in the 
Criminal Process 


Our Criminal Law 
Expropriation 


Mental Disorder in the 
Criminal Process 


Family Law 

Sunday Observance 

The Exigibility to 
Attachment of Remuneration 


Payable by the Crown 
in Right of Canada 


Criminal Procedure: Part | 
— Miscellaneous Amendments 


Sexual Offences 


. The Cheque 
. Theft and Fraud 


. Advisory and Investigatory 


Commissions 


. Judicial Review and the 


Federal Court 


. Criteria for the 


Determination of Death 


a2 


Date transmitted to 
Minister of Justice 


December 19, 1975 


February 6, 1976 


March 25, 1976 
April 8, 1976 


April 13, 1976 


May 4, 1976 
May 19, 1976 


December 19, 1977 


February 23, 1978 


November 29, 1978 
March 8, 1979 
March 16, 1979 


April 18, 1980 


April 25, 1980 


April 8, 1981 


APPENDIX B 


PUBLICATIONS AND RECOMMENDATIONS JUDICIALLY NOTED 
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© R.v. Rabey (1978), 79 D.L.R. (3d) 414, 37 
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APPENDIX D 


RESEARCH CONSULTANTS FOR THE WHOLE 
OR PART OF THE YEAR UNDER REVIEW 


ALLEN, Jon J., LL.B. (Western Ontario), LL.M. 
(London); Member, Ontario Bar. 

ARNOLD, Joan, B.A. (Alberta), M.A. (Queen’s), 
LL.B. (Ottawa); Member, Ontario Bar. 

BARNES, John, B.A. (Oxon.), B.C.L. (Oxon.); 
Barrister-at-Law, Middle Temple; Professor, 
Carleton University. 

BAUDOUIN, Jean-Louis, Q.C., B.A. (Paris), 
B.C.L. (McGill), D.J. (Paris), D.E.S. (Madrid 
and Strasbourg); Member, Québec Bar; Pro- 
fessor, University of Montréal. 

BECKER, Calvin A., B.A. (Saskatchewan), LL.B. 
(Toronto), LL.M. (Osgoode-York), Ph.D. 
(Cantab.); Member, British Columbia Bar. 

BOUCHARD, Mario, D.E.C., LL.L. (Montréal), 
LL.M. (Québec); Member, Québec Bar. 

BROOKS, W. Neil, B.A. (Alberta), LL.B. (British 
Columbia); Member, Ontario Bar; Pro- 
fessor, Osgoode-York. 

CAMPBELL, R. Lynn, LL.B. (Western Ontario), 
LL.M. (London School of Economics); Mem- 
ber, Ontario Bar; Professor, Carleton Uni- 
versity. 

CHASSE, Kenneth L., LL.B. (Osgoode-York); 
Member, Ontario and British Columbia 

| Bars. 

CHAYKO, Gary, LL.B., B.A. (Western Ontario), 
LL.M. (London, U.K.). 

CLIFFORD, John C., B.A. (Western Ontario), 
LL.B. (Dalhousie); Member, Nova Scotia 
Bar. 

-COADY, M. Martha, B.A. (Carleton), LL.B. 
(Ottawa). 

COHEN, Stanley A., B.A. (Manitoba), LL.B. 
(Osgoode-York), LL.M. (Toronto); Member, 

| Manitoba Bar. 

CONLY, W. Dennis, B.A. (Western Ontario), 

M.S.W. (Carleton). 


37 


CRANE, Brian A., Q.C., B.A. (British Columbia), 
LL.B. (British Columbia), A.M. (Columbia); 
Member, Ontario Bar. 

DAVIDSON, Paul J., B. Eng. (Carleton), LL.B. 
(Ottawa), LL.M. (Toronto); Member, Alberta 
Bar. 

DEL BUONO, Vincent M., B.A. (York), M.A. 
(Toronto), LL.B. (Toronto), LL.M. (Toronto); 
Member, Alberta Bar. 

DOUGLAS, Lynn C., B.A. (Ottawa), 
(Ottawa); Member, Ontario Bar. 

DYKE, Karen E., LL.B. (Birmingham, U.K.). 

EDDY, Howard R., B.A. (Harvard), J.D. (Wash- 
ington), LL.B. (Queen’s); Member, Wash- 
ington State Bar and Ontario Bar. 

EDGE, Rory R., LL.B. (Manitoba); Member, Man- 
itoba Bar. 

FITZGERALD, Patrick J., M.A. (Oxon.); Barrister- 
at-Law, Lincoln’s Inn; Professor, Carleton 
University. 

FORTIN, Jacques, B.A. (Montréal), LL.L. (Mont- 
réal), D.E.S. (Montréal), LL.D. (Montréal); 
Member, Québec Bar; Professor, University 
of Montréal. 

FOX, David B., B.A. (Toronto), LL.B. (Ottawa). 

FRANSON, Robert F., B.E.P. (Cornell), J.D. 
(California); Member, Michigan Bar; Pro- 
fessor, University of British Columbia. 

FREEDMAN, Benjamin, B.A. (Brooklyn, U.S.), 
M.A. (New York), Ph.D. (New York). 

FRIEDLAND, Martin L., Q.C., B.Com. (Toronto), 
LL.B. (Toronto), Ph.D. (Cantab.); Member, 
Ontario Bar; Professor, University of 
Toronto. 

GARANT, Patrice, L.ésL. (Laval), LL.L. (Laval), 
LL.D. (Paris); Member, Québec Bar; Pro- 
fessor, Laval University. 


LL.B. 


GAUTHIER, Louise, LL.L. (Sherbrooke); Mem- 
ber, Québec Bar. 

GILHOOLY, B. Elizabeth, B.A. (Carleton), LL.B. 
(Ottawa); Member, Ontario Bar. 

GILMOUR, Glenn A., B.A. (Queen’s), LL.B. 
(Queen’s); Member, Ontario Bar. 

GORDON, George, B.A. (Queen’s), M.A. 
(Queen’s), LL.B. (McGill); Member, Ontario 
Bar. 

HATHERLEY, Mary E., B.A. (Kenyon College, 
U.S.), LL.B. (Dalhousie), LL.M. (Osgoode- 
York); Professor, University of New Bruns- 
wick. 

HEALY, Patrick, B.A. (Victoria), B.C.L. (McGill). 

HILL, Brian P., B.A. (Sir George Williams), LL.L. 
(Montréal); Member, Québec Bar. 

HOBBY, Beverly J., LL.B. (Ottawa); Member, 
Ontario Bar. 

HOOPER, Anthony, B.A. (Trinity Hall), LL.B. 
(Trinity Hall), M.A. (Trinity Hall); Barrister- 
at-Law, Inner Temple; Member, British 
Columbia Bar. 

HUESTIS, Lynn B., B.A. (Victoria), LL.B. (Otta- 
wa); Member, Ontario Bar. 

JOHNSTON, C. Christopher, LL.B. (Osgoode- 
York); Member, Ontario Bar. 

JONES, G. Norman, B.A. (Ottawa), M.A. (Hong 
Kong). 

KANE, T. Gregory, LL.B. (Ottawa); Member, 
Ontario Bar. 

KEYSERLINGK, Edward W., B.A. (Loyola Col- 
lege), B.Th. (Montréal), L.Th. (Montréal), 
S.S.L. (Gregorian University, Rome). 

KINGSTON, Paula M., B.Sc. (Dalhousie), LL.B. 
(Dalhousie), LL.M. (London, U.K.); Mem- 
ber, Nova Scotia Bar. 

KRUUS, P., B.Sc. (Toronto), Lic. Tech. (Den- 
mark), Ph.D. (Toronto); Professor, Carleton 
University. 

LAST, John M., M.B. (Adelaide), B.S. (Adelaide), 
M.D. (Adelaide), D.P.H. (Sydney), 
EE Ga NA Gietviokan pba EoRsAc Cal: 

LEGAULT, Josée, D.E.C. (Montréal), 
(Montréal); Member, Québec Bar. 


LEek, 
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MacLELLAN, M. Claire, B.A. (St. Francis Xavier), 
LL.B. (Dalhousie); Member, Nova Scotia 
Bar. 

MacPHERSON, Paula A., B.A. (McGill), B.A. 
(Waterloo). 

MARTIN, Louise, B.A. (Montréal), LL.L. (Otta- 
wa); Member, Québec Bar and Alberta Bar. 

MARVIN, Charles A., B.A. (Kansas), J.D. (Chic- 
ago), M.Comp.L. (Chicago); Member, Illi- 
nois Bar; Professor, Villa Nova. 

MELNITZER, Julius, B.A. (McGill), LL.B. (Tor- 
onto); Member, Ontario Bar. 

MILLER, Joyce, B.A. (Sir George Williams), LL.B. 
(McGill), B.C.L. (McGill); Member, Ontario 
Bar. 

MITCHELL, Heather, B.A. (Western Ontario), 
LL.B. (Toronto); Member, Ontario Bar. 
OSCAPELLA, Eugene L., B.A. (Victoria), LL.B. 
(Ottawa), LL.M. (London, U.K.); Member, 

Ontario Bar. 

OUELLET, Richard J., D.E.C. (L’Assomption), 
LL.L. (Ottawa), LL.M. (Ottawa); Member, 
Québec Bar. 

PAIKIN, Lee, B.A. (Toronto), LL.B. (Toronto); 
Member, Ontario Bar. 

POTVIN, Cyrille, Q.C., Judge (Ret’d), B.A. 
(Séminaire de Chicoutimi), LL.L. (Laval); 
Member, Québec Bar. 

ROBERT, Pierre, LL.L. (Montréal), LL.M. (Mont- 
réal); Member, Québec Bar. 

ROBINSON, Stephanie A., B.A. (Dalhousie), 
LL.B. (Dalhousie), LL.M. (Dalhousie); Mem- 
ber, Nova Scotia Bar. 

SCHIFFER, Marc E., LL.B. (Windsor), LL.M. (Tor- 
onto), D. Jur. (Toronto), Ph.D. (Cantab.); 
Member, Ontario Bar. 

SCHRECKER, Theodore F., B.A. (Trent), M.A. 
(York). 

SHEARING, Clifford D., B.Sc. (Natal), M.A. (Tor- 
onto), Ph.D. (Toronto); Professor, University 
of Toronto. 

SIMPSON, James M., Q.C., LL.B. (Manitoba), 
LL.M. (Harvard); Member, Manitoba Bar. 


SIROIS, André, B.A. (Montréal), B.Spec. 
(Québec), LL.B. (Laval); Member, Québec 
Bar. 

SMITH, J..C., Q'G:, B.A. (Cantab.), LL.B. (Can- 
tab.), M.A. (Cantab.), LL.D. (Cantab.); Bar- 
rister-at-Law, Lincoln’s Inn; Professor, Not- 
tingham. 

SOLOMON, Holly, 

} (Manitoba); Member, Ontario Bar. 

~ SOLOMON, Robert M., LL.B. (Toronto), LL.M. 

| (Yale); Member, Ontario Bar. 

SOMERVILLE, Margaret A., A.U.A. (Pharm.) 

(Adelaide), LL.B. (Sydney), D.C.L. (McGill); 

| Professor, McGill University. 

| STENNING, Philip C., B.A. (Cantab.), LL.M. 

| (Osgoode- York). 

TANNER, Susan, M.E.S. (Osgoode-York), LL.B. 

(Osgoode-York); Member, Ontario Bar. 


B.A. (Manitoba), LL.B. 


Shy) 


TURNER, R. Edward, B.A. (McMaster), M.D. 
(Toronto), D.Psych. (Toronto), F.A.P.A. 
(American Psychiatric Association), 
F.R.C.P.(C) (Royal College of Physicians and 
Surgeons of Canada), F.R.C. (Psych.) (Royal 
College of Psychiatrists, England), Professor 
of Forensic Psychiatry, University of Tor- 
onto, METFORS. 

VANDERVORT, Lucinda, B.A. (Bryn Mawr Col- 
lege), M.A. (McGill), LL.B. (Queen’s), LL.M. 
(Yale), Ph.D. (McGill);Member, Ontario 
Bar; Professor, State University of New York. 

WEBB, John S., B.A. (Alberta), M.A. (Carleton), 
LL.B. (Queen’s); Member, Alberta Bar. 

WEBB) K. Ro LBs (Calgary). 

WEBER, Ludwig J., LL.M. (McGill), Dr. iur. 
(Heidelberg); Member, German Bar. 

WESTWATER RESEARCH CENTRE, University of 
British Columbia. 


an mi Gate i A. via 
; - i 
a> a mewn 


Aso mle : Ay 
Sis gi een | 


i 9 ore ‘ > 


ne 


y a r ante 
uA mt a Coan +. 
saith 


a" A ! ; mvs: a) - 


| | | Ai, neil 
| non ae inl 


| | a S3 ‘a 
| Meer ihe te 7 
- ; A ‘ ‘ 

| ~ A il 
7 Al Ann 


ay “a . | : ioe reentry 


ee 


‘anbiuueyig-aiquiojoz e| ap 
SUSIOAIUT, “JYLNID HOYVASIN ASLVMLSAM 

‘pueway|e neaweg np squat ‘(349q|apla}) 
intuqg ‘(IDOW) “W11 “f 8iImMpn] “Yad4M 
“(AvesjeD) “G11 "N *y ‘agIdM 

“EMeq|V I 

ap neaueg np aiquaw ‘(s,uaenD) “4°71 
‘(UOJaLIeD) “WW “(PHAQ|V) “V'd “°S UYOf ‘Gg4amM 

"JOA MON 

JO AJISIBALUL] BJe}S ‘UNSssajold ‘O1eJUC,| Bp 

neaweg Np aiquawW *(|!QOW) “d"Yd “(2]2A) 

W'11 ‘(S,Y82aNDO) “8°11 ‘([|FDOW) “WW ‘(989] 
“JOD mew UAIg) “Wg ‘RPUIDN] “LYOAYIGNVA 

“SYOSLIW “O}UOIO] ap 

DISIBAIUA) ‘ajeBa] a1WyeIUDASd ap snassajoid 

‘(QuajaBuy ‘sjsiujyelyDASd JO aBajjOD |eAOy) 

(YydAsg) “D'y4 ‘(epeuey Np sualZsnsiys 

Ja SUIDapalW Sap |eAOY 9BQ]]OD) (D)'d'D'Y'4 

‘(UOIeIDOSSYY auyelydAsq UPDLAWY) 

‘Wid V'4 “(O}UOIOL) “YdASG “GQ ‘(0}U0IO1) 
‘'W ‘aisewow) “V'd ‘PIeMPZ A 'YINANL 


‘OUEIUO,| 

ap neaueg np aiquiaw ‘(44J0\-apoossQ) 
"9°11 ‘PHOA-epoosBsO) “STW “UeSNS "YINNVL 

‘(40 \-2p0O038sSQC) 
WTT “Cqeqwued) “W'd O- DuIYd “ONINNALS 

‘IPIQOW aysuaAluA) ‘Inassayosd 

(IHOOW) "1D" ‘(Aaupds) “9°71 “(@P!e|2PV) 
(uueud) “WAV “VW josesuew “FTIAYIWOS 

‘OUeJUC,]| ap Neaueg Np aiquuawW ‘(a/e A) 
W'TT ‘(o}UOIOL) “G77 “'W H¥eqo" ‘NOWOT10S 

“Oey 

-uO,] ap Neauweg Np squiaw ‘(eqoyiueW) 
‘aT ‘(eqouuew) “vd ‘AIIOH “NOWO10S 

"WeUBUION ‘unassayoud ‘uu] S,UJOdUIT ‘Yeo 

“One ‘(-qeyuRd) °Q°TT ‘(-qequed) “WW “(-qe} 
ue) “aT “Cqeqjued) “yd “12 “Df ALI 


‘QegEeaNH np 
neaieg np aiquuauu /(jeAe]) “g° 711 ‘(9eqend) 
‘sads'g ‘(jeauuo-) “Yd = ‘sIpuy § “SIOUIS 

“eqowuey 


np neauveg np siquiaw ‘(pyeAleH) “W'7] 
‘(eqgoyiuew) “qqyq “so “Ww sewef “NOSdWIS 
‘OJUOIO] BP Q}ISIOA 
“ud, ‘anassajyoud {(OJUOIO]) “G'Yd ‘(O}UO 
“O1) “WW “(RIEN) “9S “°C PLOY “ONINVIHS 


(104) 
WW ‘QUast) “Vd “4 a0poay! “YFADIMHODS 

‘OURJUC,| ap Neaweg Np aiquisw 

(“qejuey) “G'Yd ‘(O}UOIO]) “Nf *q ‘(OJUO 
-O1) “(W717 ‘(4OspulM) “9°77 “79 RW “YASSIHDS 

"9SS09J-93||9ANON P| 9p Neaueg Np aq 

“Wau ‘(aisNOUled) ‘W771 ‘(aisnoujeqg) “9°71 
‘(aisnoyjeq) “wd “Vy atueydais ‘NOSNISOU 

‘JaqeNH Np nesiueg Np siquuauw ‘(jeos 
“JUOW) (W'71] ‘“(leaUOW) “1°77 ‘8428ld “LYIGON 

‘JagEaNH Np neaweg np asiquiaw 

(JAC) “PTT “(HwaNOsIYD ap s4leulwgs) 
‘V'g ‘(aWesjor ey e) anf “4D ‘ayYAD ‘NIALOd 

‘OUeJUC,| BP Neaweg Np aiquiaw 
‘(O}UOIO]) “G77 “(OWUOIOL) “Wg ‘997 ‘NIMIVd 

‘Daqand) np neaueg 

np aqua ‘(eMeYO) ‘W'TT “(2EMeHO) “171 
((uondwossy,1) “DFG “f pyxeyty “LATINO 

“OURJUGO,| BP Nesueg Np 

QUAL *("-"Y ‘SA4PUOT) “W'°7T ‘“(eMeHO) 
‘O11 “(eHOIA) “Vd “7 BUua8NZ ‘Y11SdVDSO 

“OHEIUO,| 

ap neaueg np aiquiaw ‘(O}UdIO]) “g°7] 
(OURO UsaISeM) “WG WUYEH “TIHOLIW 

“OLURJUGO,| Bp Neos 

“leg Np aiquiaw “([IQIW) “VD'd “(I[!DOW) 
"O11 ‘(SWeI|IIM 881095 41S) “Vg ‘29A0f “YFTIIW 

“Ole]UC,] AP Neaweg Np siquiaw ‘(0}UOI 
Ol) “911 ‘(IIDOW) “V'd “sntinf “YAZLINTAW 

"PAON 

RIIIA ‘Anassajoid ‘sioul|||,P 32}J,| ap Nese 

np aiquiaw ‘(o8edyD) *] ‘dwop ‘w ‘(038 
“eo1yD) “d'f ‘(sesuey) “Wd “VW S8YBYD “NIAUWW 

‘eyaq|V,| ap neaueg 

np ja Daqand np neaiueg np aiqwaw “(eM 
PHO) “171 ‘(1eayUOW) “V'd ‘ASINOT ‘NILYWW 

‘(OO|19}e \\) 
‘Vd ‘(IIDOW) “Wd “CV BINed “NOSYIHd2eW 

"9SSO94-9||AANON 

2B] ap neaieg Np aquiow ‘(aisnoyjeq) 9°17 
(atAaex sinus 3S) “Wg ‘Oule|D “W SNVTTF DEW 

‘Jaeqand np neaueg np siquwaw ‘(jeg4JUOW)) 
TW “eenuow) ‘D°3'd ‘89s0f “LINWO31 


OV 


fda el ~d VOW )aWeln) a 
‘(AaupsS) “Hd ‘(eplejapy) = a'w 
‘(@plejapy) S°d ‘(eplejepy) “aw W UYOf ‘1SVvI 

“UOJB[IED V}ISIBA 
-lur ‘INassayoud “(OJUDIO]) “G*Ydg ‘(44eW 
aued) “Yydea} “9!7 “(OJUOIOL) “9S°g “"d ‘SNM 
‘9SSODJ-9|[PANON P| 9p Neaweg np aiq 
“Wal *("-"Yy “SaspUuoy) “W"7] ‘(aisnoyjeq) 
“a°T1 “(alsnoujed) “9S'g “W e[Ned ‘NOLSONIM 
‘(QWOY ‘BUUILOBID D}SIBAIUA) °7°S'S 
‘(jeasquOW) “YL"7 ‘(JeaUOW) “YL "g ‘(e}OAO7 
933|[0D) “Wa “M pleMpy ‘MONITYISAI 
‘OURJUD,| ap Neaiueg 
np aquiaw ‘(eMeyO) “g°7] ‘AOBIID “1 ‘INVY 
‘(BUOY 
BUOH) “VW ‘(eMeNO) “V'g ‘URWION *D ‘SINOf 
‘OURJUD,| AP Neaeg Np siquuaw “(410A 
-apoossO) “g°771 “eydoysuyy “D ‘NOLSNHOf 
‘Ole}UGO,| ap Neaweg Np aiquwaw ‘(em 
-ENO) “ATT ‘(RUOIA) “Vd “"G UUAT ‘STISINH 
‘anbiuuejig-aiquwojo7) 
e| ap neaueg np squaw ‘ajdway Jauu| 
‘yEIOAR <(WJRH AULT) “WW ‘(IJ2H AMUt) 
aT “(WIEH Alu) “yg ‘Auoujuy ‘YIdOOH 
‘OUeJUC,| AP Neaueg 
Np aiquiaw «(eMeNO) *g°711 ‘'f A}4aAeg “AGGOH 
‘QaqanH Np neaweg np aiquaw ‘(jegs]UOW) 
TT11 ‘(stuetffiM 381095 41S) “W'g “'d UR ‘THIH 
(IDIW) “1O'd “(RHOIIA) “Wd 9UIed “ATVIH 
"yoIMsunig 
-NEIANON Np ayISJAAIULT] ‘UNaSSajJOsd F(4IOA 
-2poossQ) “W'11 ‘(aisnoyjed) “a1 ‘(CNA 
‘38a||0D UoAUay) “Wg “9 NeW “AFTYSHLVH 
‘O1eJUC,| ap Neos 
“Jeg Np siquiaw “(||!QIW) “G77 ‘(s,usenO) 
‘WW “(s,uaent) “yg ‘ed108D  ‘NOGYOD 
‘Oe}UC,| Bp Neaueg Np aqua ‘(5 UsaNC)) 
‘aT “(s,ueend) “wd “VY Yua|D “YNOWTID 
‘oue]UG,| ap Neaweg Np aiquuaw ‘(eMeYO) 
9°77] ‘(uoyaeD) “y'g ‘YyIEqeZI4 “Gg “ATOOHTID 
‘Jagan Np neaiueg np 
JIQuIaW ‘(a4OOsGsIaYS) “1°77 ‘8SINO7 ‘YAIHLAVO 
JRA] VHISIBAIUA) ‘INassajyosd ‘SaqeNO 
np neaueg np aiquauw ‘(siued) “Q'11 
‘eAey) “T17 “(yeAeq) 189°] “eoLed “LNVYVO 


‘OJUOJO| IP QHSIOA 
-luA) ‘unassajosd ‘OURJUO,| 9p Nee np 
aiquiaw ‘(qeyued) “d"Yd ‘(ojuoJO]) “9°71 
‘(o\uOJO |) “WOD'g “49 “7 URW “GNV1041u4 
"(MOA MAN) “G'Yd “PHOA MON) “WW 
‘(.q-7g ‘UA 001g) “Wd ‘uiue(ueg ‘NYWO4s a4 
‘anbiuue}ig-alquuo|o7) 
ap = gyISJaAIU] ‘inassajoid = SURBIYDIW 
np 1e}7,| ap neaweg Np siquetu ‘(Q1UJO}I|ED) 
‘af ‘(yjausod) ‘daa “4 Yeqo" ‘NOSNV44 
(eMeNO) “4°11 ‘(OUOJOL) “W'd ‘A P!AeG "XO4 
"JeaUOW 2P dSIBAIU] 
‘inassajoid ‘Qaqeand Np neeiieg Np wquow 
‘(eaquoW) “G'T1 ‘(jeaquoW) “S'3°d “(1e94 
-jUOW) “111 ‘(jRaquow) ‘W'g ‘senboel “NILYO4 
“UO}9| 
-JRD QSIBAIULY ‘ynassajoid ‘uu, S,UJODU!I] 
yedoae !(*UOXO) “WW “fxd “CIVeIOZ1LI4 
“eqoylue- np neaieg 
np aiquaw ‘(eqowuew) “11 “a Moy “43Od3 
‘ouejUuC,| 2p 
neaiueg np jo uOysulyseM ap 3e}4,| 9p Ness 
jeg np aiquuaw ‘(s,uaand) ae] ‘(uO}BUI 
-yse\) “G'f ‘(paeAseH) “Vd “A PAeMOH “ACCA 
“CAs y ‘weysuluudig) 9°17 “9 Yadey “IAG 
‘OUeJUO,| ap Neaueg Np aiquuaw *(eMe}YO) 
‘Gig (MENON yd =) UAT = SVIDNOG 
eLaq|V,| ap neaweg np siquiow 
‘(OJUOIO]) ‘(W'7] ‘(O}UOIO]) “G77 “(0}UOIO |) 
WW ‘PHOA) (Wad “UW WwaoUlA “ONONE 140 
‘eLaq|V,| ap nea 
“Jeg Np sQuiaw ‘(OJUOIO]) “‘W'T] ‘(eMeNO) 
"g11 ‘(uojaped) “Bug “g “f [Ned “NOSCIAVG 
“O1eJUC,,| 
ap neaweg np aquaw ‘(eIquinjoD) "W'V 
‘(anbiuueyg-alquuojo7) “g°77 ‘(anbiuuewg 
-aIquojon) “Wag “VO “YW ueHg “INVYD 
“(UOJB}IED) “MSW 
‘(ouRJUDQ Welsa\\) “V'g ‘SIUUGG “M “AINOD 


6£ 


“eqo}IUueW np Nneddeg np 

JIQUdU ‘(O}UOJOL) “W'T1 ‘(40 A\-apOO8SQC) 
‘aq ‘(eqowuew) “va “VW AajuRIs “NJHOD 

"(eEMENO) 
‘aq ‘(uojpeD) “wag ‘eyuRW “W “ACGVOD 

*9SSOD4-9||QANON 

e| 9p nedseg np dIQuiolU ‘(aisnoujeq) ea 
‘“ouRJUQ Wasa) “Wd “DO “YyOf ‘GYyOssIID 

(A-y “seupuoy) “(W'TT 
‘(oueJUQ UsaIsaM) “W' “9°11 ‘MRD “OMAVWHOD 

‘anbiuuepsig-aiquuojo> e| 9p neo 

-Jeg Np ja OUeUC,] BP NeaWeg NP squol 
‘(J0A-2p008SQ) “g°11 “7 YJoUUay “FSSVHD 

‘UOJAIIED QSIBAIULY 

‘inassajosd ‘oue}Ud,| 9p Needeg NP aq 

-LUALU {(SDILIOUODJ JO |OOYDS UOPUOT) "W'T] 
‘(OURJUG Wasa) “9°11 ‘UUAT “A “T14EdWV9 

"JOA 

-3p003SO ‘nassajosd  ‘SOUe\UC,| 9p Ned 

-3eg np siquioW ‘(anbiuue}sg-aiquio|o>) 
‘a1 ‘(evaqy) ‘wd ‘HEN “M ‘SHOOUd 

"29gENO 

np nesweg np squiow ((9eqEeND) ‘W'T1 
‘qeaquow) “T11 “9'3'G ‘ouRW “GYVHONO 

‘anbiuueysg-a!Iquuojo-) 

Re} ap neaueg np osiquiaw :(*qejue)) 

‘Ud ‘PYOA-apoossO) “W'TT “(O}UOJ0 1) 
“g°77 ‘(uemaypyeyses) “Wd “WV UlAIED “YANG 

"|eoJ 

-JUOW 9p g}ISJOAIUL) ‘inassajoid ‘DaqgEenNdD 

np neaweg np aiquiaw ‘(3inogselys jo 

pupew) Sad ‘(sled) Fd “(WIIDOW) “V9"¢ 
(sued) “Wg “4 ‘sinoj-uRaf “NINOCGNVE 

"UOJB[ILD) QHISIOA 

-luAQ) ‘anassajoid ‘ajdway ajppi~w ‘eooAe 
‘CUOXO) “1D'q ‘(UOXO) “Wd “UYOL “SINAVE 

“OUR 

-UQ,| ap Neaieg Np siquiaw “(eMeNO) 4°71 
‘(suaand) “WW ‘(eHaqly) “V'd ‘Ueof “GIONS 

“OLUeJUC,]| 9p Neaueg Np aiquowW ‘(UOPUOT) 
‘W'TT ‘(ouRIUG WalsaM) “G11 f YOl “NATI 


JANNV.1 40 aILaWd NO ALNOL ANOd SALSIHDAAHIAa 


CG 4X4dNNY 


BE 


SIO] Sap asieSues UONIepas &] 


uolisinbiad ap syep 
1861-0861 Januue poddes 0] -URLU S9P BDURIAI|9P e] — |eUugd }IOJP Bas 


SYdIAIC IWGNLLGd SLNAWNIOC 
C861-1861 YSIONVNIS JOIOYAXI,T IG SYNOD NV SNOILLVONANd $31 
J AXINNV 


Waka): 
(Dane i co 25C. (PEP sa 1) 
€EZL ‘LZ8E “UV 8C LLC YM M9 (L861) 
‘LOT ‘SOUT [L861] ‘sevne Jo URW *D 
SaujNe Jd PYAQ/V/,| ap /e4gUasd ANBINDOJA 97 Oo 


901;0d e7 
(99qENO) €€0Z 
‘(1 LO86L] ‘¢ —assaunal ej ap UONDA}OIg O 


jeungid] ne adeno 


LE 


(§nod a3yneH}) LLZ 

(PZ) “V4'Y vz ‘BLZ (PE) “WTC €EZL “VIL 

(PZ) ‘WO €E ‘(LB6L) YEW “A UldeW oO 
UOIeIQUNWAI PB] AP aISleS 


(UO JHIsIP ap NOD) GI (PZ) 
‘ID'D OS “(6Z6L) PYIssnquapueA “A “YA O 
SAsICUUONDIISIP SHHOANOA — SIO] 


SYAAIG 
((ueW “Y°g’D) 
£55 (Pe) “NiiGe Zi eZo eae Ney 


Z [L861] ‘anuaray JeUONeN JO Ja}SIUI 
pue ‘p}] suos ¥ uOospseYydIYy sauef ay O 


ajesapay 4INOZ 


‘POE 
Ban cf | (Pe) a1 Sl Stz"s De 
Z [0861] ‘Seyne Ja epeuer jo JesiIdel 
Inu] “2 epeuey np jesauas snaindo/d 37 oO 


SAPWOUOINEL SfIJeNSIUILUPE SAWSIURBIEC) 


AILVALSININGY LlIOdd 


fed 
fD) €8¢ (Pe) “MTG SLI ‘Z6-"'d'V 
pL‘L6°Y Vid 8 “PUN ZZ “(O861L) 247 8y oO 
WIA V1 IG NOILDILONd 


(V'D) OF (PZ) 
Bid'el CC 689 (PE) MTG ETL OSL (pz) 
MO EE ‘(L86L) UOIBUIIeL “A UOPBUIUIEL] oO 
(UO “V'D) CS (PZ) “TAY 
Ll ‘(6Z61) uneg pue sa8niy “A JasNIy Oo 
(S85 “V'D) C67 
VAN SC “(LZ6L) YNLEXEM “A YNLEXeEM © 


(aay sD) 
90€ “T'4'N bZ ‘(9Z61L) aMoy “A aMoY o 
“(UO 


‘AIP NOD) 779 (PZ) “WO LL ‘607 “V4°4 
GZ ‘9r (PE) “YT 29 “(ZZ6L) Play “A Play oO 


GdeeeiVae)) 

SSbp UM MP IZZ6L] ‘snoew ‘A snaeW o 
(Daqend) 

CSE “SD [ZZ61) ‘sleulydneg ‘A uousey oO 
(UO ‘Aojd 


INOD) PLZ “VAY Le “(LZ L) |]EMsSpeg 2Y oO 
ITIWV4 V1 Ad LlOdd 


5509) PG) ss) 2) 20.2909 
UN Ly (Z861) e/@D 19 DBAONAA *9 ‘Y O 
ve) 
mr (PC) ‘DDD 09 “92S (Pe) “NTO 
SCL “Ll (PZ) “YO EE ‘(LB6L) WEMAIS “AY O 


9€ 


('V'D) 
LVS (PZ) “DDD 7S “bZ9 “Ad V 49 ‘PZ9 
(PZ) “ASN YE “(O86L) UOSIaYGIeE-Z “AY Oo 
OF 2) 
Ge Ste eh GV NNOIE <3i9yl (ba oy ore: 
8b “LS (PZ) “Y'O SZ (6261) Sddiz “AY oO 
(Vy) 
OPV. (PO) D Oech ~8SC (PG ea Or lic 
‘O7r (PE) “YT 06 ‘(8Z6L) YONeNS “AY oO 
(UO “AOJd NOD) EBL (PZ) “D°D'D 
€€ ‘(ZZ61L) uodng pue Meysudl) “A ‘Y oO 
(Q|j!wey eB] ap “AIG “g-"D “AOJd NOD) 
CG (Pee ial GZ 2761) ING aes on © 
AANdAdd V1 


(QANAN-9449] “4D14}S1p 
QP INOD) 77 dV EZ. O8lePe) eteOre! 
iL CDC) Ow Dit, A626) sowed AA oO 


(99qENO) BEL “SD [ZZ61L] 
“| SN a OP (8261) Yo euseN ro 
(JUQ ‘AOJd INOD) £6 
(PZ) DDD YE “(9Z6L) JuueIoNnse-| “A ‘Yy Oo 
sa00/d ne ajgejeaid aiNpad0lq 


JIVNdd J4NGdIDOdd 


(UO 3H) 
“SIP AP NOD) BET (PZ) “DDD 79 (L861) 
quiely pue auuainy ‘auuaAD “A “YO 


JEDIPAW JUIWIA}E/] 97 


(22g2NO) 6POL ‘d’S’D [0861] 
‘a9}/ Ppeuey sjlf Ja JadANY UYO/ 91D “I "Y oO 


9AI}D9]/OD a}INDUO) 
(29gEND) 7707 TL 
[(O86L] ‘€1 — essaunel e] ap UONDIZ}O/d O 
(VW'D) 8E9 “Y'S'N 
Of ‘OZb “M'd'V Lv ‘(6Z6L) OOWCZ ‘A “Y Oo 
SO/JINXAS SUONIPA{UI SO] 


Gt 


(UOYNA Np “a} INOD) CdeNey D) 

9ZE (PZ) ‘D'D'D 79 ‘(LB6L) 4APUOCD “AY O GEL “Wd'V 6L (9261) APTPW “A YO 
(VD) GAziNcS: 2) 

Pelt(De) eowweO os Lidia V..68 ‘LY GLE (PZ) ‘D'D'D ZE (ZZ61L) POPTIEW “AY O 
(PZ) “U'S'N OF ‘(LB6L) HesNOGIe/- “A 'a © (WUC ‘AIP 4nO>D) 

G60 YN 1G, Ul (PS) NOt .66ch Sou 9SZ (PZ) “D'D'D SZ “(SZ6L) SPUOf “A “Y oO 
(2agand) BOL ‘WD [ZZ61] ‘seine LL ‘67¢APC) DD D2 LOS (Poa WG 

Ja (a8n/) Ainogey *D ‘pr] epeueD UO}IH oO 6Z ‘99€ “S'N'Y'D GE ‘(ZZE6L) SPAQDID “AY O 
QII4)S ajigisuodsas &7 (N77 L /}Dt4ysIp 

ap iNOD) 88r “Y'd'V 8 ‘(SZ6L) 9/42F “AY O 

(-"N°V"D) Jalouajuas SsNssad0lg 
L€9 (PZ) ‘Y'A'N GE (Z86L) UOSSEIYD “AA O | 

(‘uey ‘AOsd JNOD) (QIV “VD) OOL (PZ) “D°D'D 

991 ‘WM'M 9 [8Z6L] “PUR/YINOS “A “A O 9z ‘SEL UMM J [9Z6L] ‘POOM “A “a © 

jeuad jOsp NP SUIJUOD S29] Jahopiejd ap uone!s0saNn 

(Gvie ae Ca6(DE) | MoO atc rR) COmN ES) 

DVOVIBr ‘IIS A VIL (6Z6L) UM AY O O€S “WV ve ‘(6Z6L) YA/peAy “A “a oO 
(WD) ZS (PZ) ‘DDD 6r ‘0S9 ‘A'd'V vS (UO ‘V"D) 671 
‘0S9 (PZ) “YSN ZE (6261) UPSTIEC “A“Y O (PZ) “WOOL (ZZ61 ese GND Dey Desc 

101 (PE) “WD 7 £69 “WM'M € [8261] ‘ZOS (PE) "WV LZ ‘(ZZ6L) UOsduis “AY © 
‘Or6 “SOY Z [8Z6L] ‘AysuajeZ “A “YO (UO “W°D) L (PZ) 
Cuew ‘y'D) WOLL‘9S°SN'YD Ob ‘LO (PZ) ‘DDD 

SSL CWM'M L IZZ6L] ‘Aysuajaz “A “YO LE ‘vip (PE) WV 6Z (8261) A2gey ‘A'Y oO 


(‘q-"3 ‘“AOId 1NOD) 
OF DO DDG (7760) INOWAPH “AY O 


jeJUaW a/PsOSEP 7 


COIN 2V-5)) OOM Re D205) 
97 ‘SEL YM'M Z [9Z6L] ‘POOM “AY 
60€ ‘O'd'¥ [7Z6L] ‘uouseD *9 aNODINI oO 


(JUO g}WOD 9p INO) BZ (PZ) “AO (UO “Aip NOD) Z¢z ‘d 
LL ‘979 (PE) MTV v9 (9Z6L) pueYys “AY BL e “9SZ (PZ) ‘DDD SZ ‘(SZ6L) SAUOf "AY O 


uonesuelsipnisp ej 


O 


O 


TWNdd LIOYG 


NOISSIWWOD V1 14 JONIGNAdSINNL V1 


qd JXINNV 


ve 
Yow Pe] ap 


LQ6L [UAr gay UONPUILUJIJ9P VP Sdsa}iud say] “SG 


a[esapaj 4NOD e| Ja 
O86L [HAP GZ 9a] auleidipn{ ajQ4juo0d a] “FL 


a}gnbua,p suoissiwuwod sa} 42a 


O86L JUAe QI 2 SOAI}L}[NSUOD SUOISSILULWOD S87] “E |} 
6261 Siew g| 9 apnes} &] Jo JOA D] ‘Z] 
6261 Sse g a| anbays 97 “LL 

8Z6| AIQUIIAOU 6Z 2} SO}JANXAS SUONDEIJUI SI] “O| 


SIOAIP SJUBWUaPUSWe : ated 
BL6L J9Aa} €Z 9] 319] — ajeuad aiNnpagd01g “6 


epeuesy np jayd np 
QUUOINO?) B| Jed saasJaA 


ZZ6\ BqQuadap 6| 9| SuONeJaUNWAI Sap aisies e] “g 
9/6| !eW 6] 2 aydueWIP Np adueAJVSqO,] *Z 
9261 IEW fF 9| oie, P| 9p WOIPe] 9 


jeuad snssad0ud a] suep 


OZ6L [WAR €| 2 [eJUIW BIPJOSaP 9] °C 
OZ6L [Ae g 2 uoieludoidx9,] ‘p 
9/6 Sie GZ 9 jeuad OUP BUJON “¢€ 


jeuad snssa.0ud 

3] SUP Sa}Ja!DUa}UAS 

UOU SAJINSALU Ja S9DUIJUIS 
9/6 JalAg} 9 92} — Sinayasip sadinuug “2 
CZ6|1 WQuwadap 6] 9| aAnaid e} *L 


ddNSN{ e] ap asysiulw 
ne vonejuasgid ap ajyeq 12/90 


VOVNV)D NG LIONG NG AWAOAIY AG NOISSIWWOD V1 4d SLYOddVa 


V AXINNV 


ee 


‘gonsn{ | ap XNRIOULAOJC Jo [esapPg} S941QI}SIU!W 
sap Jd [e1QUIB INIHII|[OS NP 91QyS!UILU Np sosleU 
-UONDUO} ap BIQWUOU U!e}Y9d UN Jo ‘QUUSIPeURD 
ayedipau =uolyenossy,| “epeuey np xne} 
-idgy sap uonelsossy,| ‘epeueD NP SJolUUsIjUl 
J2 sodIWUYUL sap uOIeIDOSsY,| ‘SAANe|SI39| 
SUON}EIIJIPOLU SAP 9}LWOD UOS ‘491[NIIWed Ud ‘Jo 
aoijod ap syayd sap auus!IpeUued UOHPIIOSSY | 
‘sqjuesOdwiod SaSiaAIP Sas joa Uslpeued 
neaueg np uoneisossy,| :}UaANOSs snjd aj 9}jNs 
-UOd ajja,nb xnao ap WOU a} JUaWaJeI|NOWed 
snjd sauuonuUswW ap JUeIAUOD || ‘ouyideys 
39 Y ‘Say|NSUOD satusIURBIO Sa] Ja SsaUUOSJEd 
sa] Juaodde inj anb SINODUOD 9] JB UONLIOGR| 
-JOD B] JUBWAAIA a1Dgidde UOISSILUWOD PB] 


SJUDWIIDJIIWOY 


8 


ce 


aiajajBuy ‘WeYsUINON 
WOJp ep gyNoey 

INIa}DIIG 

UILUS “> “[ INassayoid a] “W 


Xes/EH 

BDIAIIS ply [ese] aisnoyjeq 
a}eD0AY 

ssaquuey") CUPF sawW 


3119}9|3UV 

aBplqueD ap gyISJAIUL) 
989] |OD UOS}HJOA\ 

Jee] ELPICET 

sweli[IM “LO °C W 
aoues4 “I A[!1 EP sysseAluyy 
(D1jqnd yloup) yulo[pe INassajosd 
ZYNYS AINE “W 

ppesay Ayesje5 

a}S1;LUINOf 

yauseg AYIA suW 


alajajBuy ‘Sespuo7 
DIJO IWOH 
JUIO[pe a411e}9IDAS 
sewoy! [OW 
UI9d 
Sa]e100S 
SQDUIDS SAP ASIOUIYD AIWIPPIY 
}Oup ap ynj}NysSU] 
INIYydJIYD 
uedq Udl| UEH ‘'W 


a|/PUOIPHOW-al[e4ysNV/,| 9P 
SUSIUILU JallWasg Np nesing 

S9]/P]UILUDUJAANOB-J9}U! 

suoljejas ap asgiyewW Ue 
DAJSIUILU JAIL NP Ja|[lasuor 
ysjeM Hol “W 


a|/PUOIPLOW-9!/e4}SNY,| 9P 

jesQua3 INIINDOJg Np 
assaid ap asieja19S 
IBPlLQMOs| POY “"W 

J/PUOIPLIBW-al|esysny | ap 
jesguas INAINDOId 
UIJID UIAJIW 2a]qesouoyY J 
je19UdB IND}IDI|JOS NP asgysiulw 
aloUus ‘W ‘{ sanboe{ ‘Ww 
daqent) np neaueg ‘yeoOAY 
P1830] 8] ydasof ‘W 
|eaMJUOW BP V}SJOAIULA) 
JNeWIA GUURZNS 3.,W 


daqand) Np neaiweg ‘a}eD0AV 
JOINOG BuUUeOf 5.,W 


deqent) Np neaiweg ‘jeX0AVy 

B{|Pqe] DEW W 
QQUIND-a|JAANON ‘ended ap 

}OIP NP IWIOJaJ VP UOISSILULUO 

JUSPIS91d 

esi udasof ‘-w 


i) 


PLOBIN np 
Op Np awWOJZ1 ap UOI!SSILUWWO > 
O4IESSILULUO7) 
IdO DN ‘S Anaysop 3] (W - 
ePLABIN Np 
WOup NP BWOJZ1 BP UOI!SS!LULUOD 
1N9}DI11P/I41L}91D9S 
IPPEUN "NL W - 
ePMENO 
‘eLaBIN NP yeUeSsILULWOD-}NeH 
OJIEJBIDIS JBIWWAd 
OIO “Od W - 
ePUaBIN np 
OJP NP PWOJZs BP UOISSIWULUOD 
OJIESSILULUO7) 
aY99O ‘{ °J °F ANa}D0p 9] ‘(W - 
PWaBIN Np 
OJP NP AWIOJ91 BP UOISSILULUOD) 
S4seSSILULUO7) 
aiepunyj ‘O ‘“y Anassajoid 3] “W - 


ePLIBIN Np 
}1OJP NP DWAOJ1 9p UOISSILUWO-) 
O41eSSILULUO7) 
eIBpUISC) "WL awW - 


PLIBIN np 
OJP NP PWAOJ91 BP UOISSILULUO>) 
JUIPISId 
‘y4'D Uapuexajy AgjuseG JIS 


:(@NDIBOJOUOIYD 34Jp4O,| SULP SdQ}UIS 
-31d) sayueAINS SouUOSIad So} JI][landde,p 4NeU 
-UOU,| Nd & UOISSILULUOD B| ‘AQUUR,| 9p SINOD NY 
“UOISSILULUOT) BE] & O}ISIA UOISBIDO,| & JUBPUdI 
Jasueija,| ap no sked np suolsgi so}Uds9}}IP 
ap JURUDA sSayJeUUOSJad sunaisn|d ‘ajqewiyse 
-Ul UOHNQIUyUOD auN xNeAeJ} Sas e JUaWOdde 
IND S}laSuUOd-Spadxa S}UIUILWA S98] 34}NOC 


SINDUSIA SO] OO 


"Jeuad }OIpP a] 4Ns 
uO!}e}|NSUOD ap |e}UBWaUIBANOS adnolsB a4jOU 
ap ‘Npuajua uaig ‘aijed JUO} s9guUOI}UDWUSNS 
SQJQ}SIUILU XNAP Sap SiNaiadns saiped saq 


"eMENO e SUOS 
-1ue3sJO snoU anb adnoJs ap suoljze};nsSuOd sap 
yednyid e| e Jaysisse e Ja SAuIOSIAOJG SUO!}epUeLU 
-WOD9J SOU JUaJIGsUI IN|} anb saseyUaWWOD 
SQ] AYAWNOS IN| & JJa}sIUIWW 9D ap sinaiued 
-NS SAIPED SB] JUBLULUL}SUOD 9}IAU! UOISSILULWO7) 
e] ‘syoddes sureysoid sou ap jafqo,| Juosay 
inb sjafns sap sun-sanbjanb ap xna dade Jud 
-BSNIIDIJO JAINISIP AP Ulye VdINSN{ e| ap asa} 
-SIUILU NP S9JIEUUO!}OUO} S}NeY SUIeYID J91}UOD 
-UdJ IP UOISEIDO,| Na Issne SUOAR SNON “ajeuad 
gosnf ap asaieuw ua sasaysiulus xXnap sad 
Jed sanj}da}ja xneAes} XNBIQWOU Sap aduUeSs!IeU 
-UOD Pua UOISSILUWOZ BR] ‘9}!LWWOD 99 Rk BDRID 
‘SuOIUNS S8D ap sauN-sanbjanb e Jajsisse,p 
JINSALWW UD 9}J9 SUOAR SNON “PMENC P Nal }UO 
inb ajeuad aonsnf e] ap a}x1W g}1WOD Np suoiu 
“Nad XN Ja}sisse @ UOISSILUWWOZ) e] A}IAUI JUDW 
-3/e39 UO epeueD Np julolpe ;eraua3 unayiI9 
-I[[OS a] Ja BdNNSNf e} ap aujsiulLU-sNOs a] 


‘JUBWAUJIANOS ap xneaAiu xnediouid xnap 
Sap sjue}Uasaidas Say ZIYD }OJP Np aWJOJaJ 
R| aylosns anb juapiAg jgsa}Ul,| Ja}e}SUOD nd 
® Ja sAed np sanbi}1]0d sa}140}Ne SASJBAIP Sa] 34} 
-Ud J4JUODUDJ 9}JUCWOCWI 99d & JUDWA|/I!ID1JJO 
Jaysisse sIOANOd ap ainofgs 4sa,s UOrSsiWw 
-WO7) &7] “SIO] SAP UOH}eSILUJOJIUN,| INS IDUaJIJ 
-UO7) RB} & ajeJapa} UOI}EB|I|apP e| AP SasquaW 
JUapIsaid-9dIA 9] Ja JUAPISaid a] QuIWOU e 
Bpeuker Np JUBWAUJIANOS 9a] ‘aQuUR a}}aD 


“L861 Woe 
Ud ‘(UO¥NA NP dJlOPWWa])  IsIOYsIYAA 
R SIO] Sap uOlesiLUOJUN,| INS @dUaIg}UOD 


O€ 


| 9p aiNYaANO,p asgiuajd adueas e| ap aljiaA 
B| Nal] nae inb yWoup np awJOjas ap xneiouIAoJd 
SOlUSIURBIO Sap sjUue}UasgId|s sap aajquasse 
aun e gysisse Juawale8a e jUapIsaid 34 


‘QPUR/9Z-2|JAANON Ua ja a1/eN} 
-sny ua ANOfgs UOS ap SiO] JUapIsaid Ne sagp 
-1099e UO SjI Nb gy e}!1dsoy,| Ja apre,| 1Nod ‘sj 
-dadsai s}uejUasgudal sina] e,nb Isule ‘apuejaz 
-9|JBANON Us epeuesd Np yeessiwWOd-}nNe}Y 
ne aslessiuuwod-jneyH ‘neassnoy JaB80y “We 
Jo ‘aljessny ua epeues Np jelessiwiwod-jney 
ne aulessiwwod-}ney ‘uOsIapUY “D “YW e 
apnyijes3 es a}NO} atuIUdxa UOISSIWUWO’) C7 


"SJOIeUdsOY Ja SAa|qeIAJAS JUDLUDLUI}XO 
S9JJUOW JUOS 2S SNO] “}IOJP ap Sa}jNdey sap ja 
BdI}SN{ e| 9p Ba}siulLU Np ‘neaweg np ‘apue|a7Z 
-3|JPANON ap jedde,p snoD e| ap soiquuaw 
SOP g}/NSUOD e || “UOISSIWUWWOD RB] ap xneAed} 
Sap UOISsasIZOI1d ke] & SajI}N s}UdWWaUBIaSUa/ ap 
dnooneag 41)J!andaJ nd e Juapisgid aj ‘apue|azZ 
-3|[AANON Ua INO[9s Jo1g dos} UOS AP S107 


“SIA P| 
dP UO!}Da}O1d e| BP BUIEWOP 92] SURP Ja 41} e4}SIU 
-Iupe OJP Ua ‘;eUad }IOJP Ua XNeAkI} Sesdoud 
Sas dade ajaijesed uN 4IQe}9,p Ja Sa}UsUIAd 
snjd sap SUuONeWJOJUI Sap JIUa}qO,P UOISSILU 
-WO) Be} & SIWad JUO aJIe}ISJAAIUN Nal|IWU Np ja 
JUBWAUIBANOB Np ‘aseidipnf{ 410ANOd np sjue} 
-uasaidas Ssaj DaAR,ND Isule ‘s}e}Z Sap NedAlU 
ne,nb jesapaj neaAlu ne Jue} Woup np ewuojas 
B| ap Saj|qesuodsad SasIeSSILULWOD Sa] JBAP sane 
® |I,nb suoissnosip saq] ‘aljesjsny ua ‘epeue) 
Np WOsp Np AW OJas BP UOISSILUWO? B| ap Juap 
-ISgid aj sed anydayjo sino! xIp ap UOIFELWOJUI,P 
aBeAOA uN,p uOHesiuessO,| e Jo UONedIUe|d 
eB} & anqiyuod e ‘AquIy jaeyIW asnf 3] W 
‘gnoagp jo $130k JUapIsgd UOS ap JUBWAYINA} 
aj sed ‘inb aljejsny,| ap Wosp Np awWJO}91 ap 
UOISSILULUO7) B] & JUBSSIPUUODA JUBWAIII/ND!} 
-sed yno} sawwos snou ‘pses9 Jao VY 


"yUAS He} 
ua,s UIOSag aj anbsso] XNeAPJ} SOD Wold e 94} 
-jaW ap uOIsedI0,| see! aye BU UO!SS|WILUO") 
P| ‘ajja eB ayyo,s inb ayjiqissod e| ap ajuslD 
-suod ‘siojajnoy ‘uawases anb JUap!oUsod ou 
JQuaqul,p saulewop Saj anb |BUWJOU js |! ‘SOAI} 
-yadsai sayolud sad ap aduaBJaAIp P| NA ‘said 
-o1d saysoud sina] JU SaLUSIURBIO Sad ‘ePeUR’) 
Np WOUp Np aWJOJgJ1 Bp UOISS|LUWO") P| SUWOD 
no} ‘ssaBuea Ja SUaIpeURD OJP Np SULO} 
-91 ap SALUSIURBIO SadjNe SAP XNPAPJ} So| youd 
eB aiyaw ap anbiso| ysa |!,Nb aise UOlss!Wy 
-WOD &] ‘apie Ua SNUaA JUaWASNa1gUgd JUOS 
snou yoddes ua sawtwos snou sjanbsa] 23Ae 
Jloup Np awWOJ91 ap SaWsiUesJO So] SNO] 


OJP NP SWIOJa1 ap SaLUs!Ues1O 
sasne,p IaAe suOHe|as $9] Oo 


‘asiejBue ansue| e| suep 
slo] sap UOHOepa eB] ‘spiesa sjule eB “J9JOI| 
-guie & JUdWa|esa JUaIRJAaNqIJUOD ‘sagydope 
Juareja saya 1s ‘Suolisodoid sap aiquiou pues 
un nb ajysayiueu NuaAap Jsa |] “as!eSues 91N}|ND 
P| ap ja anBur| e| ap ydsa,| ajoedsai inb sioj 
Sad ap UO!}e|NWJOJ ajjaAnou aun gsodoid yuo 
apnig,| ap sinayne saj ‘efgp saguue sinaisn|d 
e A {I Saajdope sajesapay slo] xnap Wedgp ap 
JUIOd auiWOd jUeUAaId UW ‘sIejsue Ua JudWa|e8a 
saijqnd ap ajyn nud suoAe snou anb apnj9,p 
JUaUNDOp UN ‘SIO] Sap asie5uesy UONIePel &7 
ap uoneoiqnd e| ag}jnsai sa yalosd 33 aq 


“Dyqnd ne ajqissacoe snd ja ajqisijjayul 
snid anpual dijo ‘dnB8ue| e| ap aiugs aj syed 
sues ‘issne WeANOd asiejsue UOISIA e| ‘s}UIOd 
sap uaiq uns ‘ajjanbe; uojas asayjodAy aun 
JAIJIBA IP [1LJa PUODAS 9] ‘Sajsau SAP NuajUuod 
9| JaljJpow juR}Ne INOd sues ‘ansue| ayjad e ad 
-O1d d1U98 9] PWeJa[Jos IND asieSuesy UOISIIA OUN 


6C 


ajeiapa} UO!}e|SI39| UP 41!U9}qO,P a|qissod }!e}9 
[I,nb aJQsUOD SQ4} UOSR} BUN,P J94}UOWYP 9P 
yeja saituaid a7 “INQ ajqnop uN suepP Bd1D19x9 
un sajUa} ap ayn nied e |! ‘sue burs e A || 


‘sa}|a d4]Ud,P AUN, | ap saNbysiNBul| S9x9|}94 Se| 
J2 ainyjnd eB] ‘agsuad e| 41 Yes} sues SaNsuUe| xNap 
sa] suep OJP ap asad e| JaWLdxa,p 9}[NDIJ 
-j1p e| ‘sodoid 99 e sinayj!e,p saayne,p Ualq ow 
-LUOD ‘3}e}SUOD JUO SAJIPSSILULUOD SUIB}H3) 


“sJEAISIUILUPE OJP 9] ANS Jo 
jeuad joup aj uns jueyod syodde sas ap sinals 
-njd suep yey sunayle,p &,| JF “SA[[P!I1JJo sons 
-UR] XNap Sa] SURP S}I}e/SIB9| $a}Xe} Sep JUSLU 
-ajJeg ne sasodoid ke a}siSUOD OJP NP SWOJ94 
ap UOISSILULWOD e| ap Seyde) sep 9uN,] 


SIO] sap asieSued uONDepes Pe] oO 


UOISSILULUOZ) | 9p 
XNPRAPI] SOujNe S97] 


L 


8C 


‘99UUP,| BP UJ BP] E UO!}DAS eB] BP aytyiqesuodsas 
R| JaIYUOD NA 4S9,S “WUSWIWID9I PUILWOU ‘Ploy 
‘C ue]V aulessIWULWOD 9] ‘aguUR,| ap aijed anal 
-PW 2] JUePUAT J1}e4}SIUILUPR }OUpP Ud AYdJaySaI 
ap uol}das ek] ap ajqesuodsas aslessiluwod 
ap SUOI]DUOJ Sa] auuNsse e JUAapIsgid 3] 


“S1Je4}SIUIWUPe 
SOWSIUPBIO Sd] Ja JUBWA/Jeg 97 9J}} 9] SNOS 
aaljqnd esas aja ‘syjessiulLUpe SALUSIUBIO So} 
J2 419e}S139] 4HOANOd 9] a4jUa SOdded saj 1Ns a40d 
apnja ayne,] “SawWOUO};Ne S}1}e4}S!U!LUPe SAWSIU 
-e810 XNE BBJIDESUOD ALIS P| BP BPN}9 d1gIWop 
BR] ap }1Be,S |I -ye) NP UOISSILUWWO?) e| ap Jud 
-9UUO!JDUO} 9] QUILULX9 SJUBLUNSOP $99 ap UN, ] 
‘uoIssasduwu,p SunOd Ua JUa!e}9 BpN}9g,P S}UdLU 
-ndo0p xnap ‘agjNOdg eguuUe,| 9p Ulf e| V 


apn}g,P SJUQUINIOP SI] 


“WUISILLOJUOD 
a] uns jesgugd JUBWNDOp UN Jasedgid e JuOsapie 
snou sajja Ja aNyeu Ana Jed ap sjudgjjIP HO} 
saWISIURBIO XNAP ade} UOJ SjaNDxNe GLUS|LUIO} 
-uod np uonuago,| e s}UdQ4Ul saua|qosd 
sa} Jaljjuap!,p silujad UO sNoU Sed ap SEepNg 
XNap $9D ‘UO!]IePes ap SANOD Ua JUOS yuiodde ,p 
s}UDWINDOP Sa] Ja BQUILUJA} JUBU|JU!EW Ysa SJoINS 
xNap sad Ins ayaYyIaI ET *DL"A'D Np jo Jus 
-QUUOJIAUJ,| AP Ba}SIUILU NP JUBWEUUOIIAUD,| 
ap UONDaJOId ap SBd/AJas SAP SPAIIE Sol 
QUILURXA JUO BYDIIYIAI BP UO!DAS P| B SP}IJJE 
Sa}S14DIBYIOJ Sa] ‘BQUUL,| ABP SNOT Ne YN | 


“QUIRLUOP 39 Ud Sa|qeJQPISUOD SadUeSS!PUUOD 
sap sluanboe,p siuuiad e snou 90ualadxa IND] 
‘suoysanb sao ap yuadnd90¢9Jd as xne a4jua,P 
sinaisnjd anb gsjuOW9gp UO snoU SawUsIuURBIO 
S| Jo S919}SIUILU S9| JAAP $}DEJUOD SOU ‘JURYNO 
“SWUISILUOJUOD NP asuUleLUOP 9] SURP agN}9}jo 
aja e inb ‘uou no aaijqnd ‘aydJeydaJ ap ned 
3] 49}2}SUOD ap SIUGINS HO} 9}9 SUOAR SNON 


"Wda sed sade}UBLULWOD Sina] anbiunwWwWod 
UO snou Inb sauuosiad Sa] anb isule SUOIDJaWOL 
S| SNON ‘sajua|jadxXa suONsadsns ap Jayyold 
ye} e SNOU ja SauOyesedgid xneAes} SOU suep 
sassa|qiey SOUIRUaD JaAajaJ ap silwad eB snouU 
UONNqU}UOD JnNa} ‘auleWOp Np saysijelsads 
ap auleysulA aun adnoigeas e aguinof oun,p 
asJUOIUaI BUN ‘1 8G BGQWaAOU UZ ‘salqei 
-OAR} WO} ‘ajquiasua,| suep ‘Ja sasnaiquuou 
9}9 ]UO Saa}OSNs e |1,Nb suoNdegs sa] “UOIsaNb 
eB} Ns aseullutjgid JUBWUNDOP UN 186] 9}9,| 
ap iNgeap ne Jaynds1d ye} SuUOAe SNON 


‘auja,| Juassiesed inb no sasieyUOJOA 
yuos Inb saAijesysiuiwpe sanbiyiyod sap uo 
-eoijdde ua asi ap sapoyjaw sap ajduuod sed 
}U91} BU Ja J1}!91909 JOadse UN aJOUaP ,,UO!DUeS,, 
QU9} 97] “UOI}DUeS R| INS aNb JOyNjd auwusiWOY 
-UODd yadse,} INS JUGDDe,| auyjaw ‘9UIELUOP 9d 


LC 


suep ‘ynvy [L,Ab sndUIAUOD JUO sNOU SadleyUOLU 
-wod sunaisnyd anb 4sa,9 ‘a}1y a] adUYD'SUOAL 
ua snou IS ‘anbuqnd ua a4}!} a] SNOs JURUBJUILL 
gyuasasd 3S UONDURS P| INS BYDIBYIAI DJJON 


jnensiuiupe 
VOIP Ua AWS!WWOJUOD Np UONUAIGO, ] 


‘JUdIA IND aauUe,| Aap $INOD Ne ay 
-J9YD9J 99d ap $}e}NSg4 Say Jalj}qnd ap aunsatw 
Ud a4}9 SUO}AWUOD SNON ‘auped-UOHe|SIBg| 999 
ap uONeasD eB] & SOANL|aI SUOI}ISOdOIJd SasJaAIp 
JasAjeue @ gnul}uOD JUO S|laSuOd-SHadxe sou 
‘99/NODa aQuUUP,| BP SINOD NY “UO!P4YSIUIWUPL | 
ap jauUOISIDap snssad0id Np ajquiasua, | B 3|qeo 
-Wdde auped-uoe|sidg, aun,p paid uns asiuu 
P| @ sjuadel-snos satuajqosd sap gyxe|dwos 
P| JaUJad PB Saple e SNOU IND XNBUILUNIOA |ILALA} 
un,p eR] W3e,s |] “Saueloipn{-isenb Ssolws!uedsJO 
sap aunpgdoid P| ap ja S4IOANO Sap UONLIIYLU9A 
ap asi] aUN gsOgeI|9 SUOIAR sNOU ‘9UIPWUOP 9d 
Ua SINaa}UP XNCARI] SOU AP SINOD 9] SULC] 


aANeSiUIUpe aINPadOId e7 


"*XNEUNCII) Say Jo DQnd aj ‘4fAND9xa, | 
‘JUDLUDJIL, Bj DBAP SUOHL{AJ SIND] Op Jo SfPL4YSIU 
-Itupe satusiuesio sap juatuajediouiid eioyed) 
woddes a “GZ ,u j!eAes} ap JUBWINDOP aj suLrp 
S8dAV|NOS SUOIISAND sap saUuleYa. JON|PAgYI 
ap jo syeuysiuiwupe satusiuesio sap dWIOJI 
e! inod auped un Jasodoid ap uye JUsWa|ILd 
ne yoddei un,p uonesedaid ey suep sgoury 
SALUWOS SNOU SNOU ‘ADUUR,| BP UY P| SOA 


sououojne 
Sfije4jsiullupe SawisiuesJO SO] 


UOINNJOAY ANI] Jo XNCALI] SO] & 


“Soassed 
SOQUUL SAP SINOD Ne pes!e} a] || AWWOD ‘aauUe 
Jed siOj xis e auyenb ap ‘JuaAnos snjd assiunai 
9s adnoly aj anb ajqeyeynos JuaWawed)}xa 
3/quuas snou |] “UNWWOD jgJa}UI,P sja[ns sap 
INS S99PI,P}a SJUBWIUBIASUdJ 9p BBURYIE 99 ap 
yWyOsd gt} Issne xna jUO syuedIdIWed SowsiuessO 
So} anb siudde e snou adualadxa,] ‘UOI}eWO} 
-UI,P ajqeuijsoul adsnOs auN snou nod 
JUIN}}SUOD |!eALJ] 9P 9dno/H np suoissndsip soy 
nai| JuauuOp sjanbxne sanbijesd saduatiadxa,p 
JOS8ap!,PSasueYda Sa] ‘aguUe,| ap suNOD Ne nal} 
na eu awagW-IN| [!eAes} ap adnosH np uoiunas 
gunone ‘juawWasneinayjeW *}UIWIUUO!DUOj} 
dna} ins anbyeid ja jyyisod yoedwi un yuo 
IND SWUOJa1 BP SUOI}ISOdOJd xne sji}dadaI YO} 
91}9 JUDAS SALUSIUPBIO,P SAquuaW Sa] aNb ‘siOj 
QUN JJODUA ‘IJJUOLWP UO Sajja Ja SasNanjony 
JUIWIIJIINIIWed Saaj9AQ4I JUOS 9S SasJ}UODUAI 
SI) “SPWOUOINL SjI}e4SIUILUPE SIWSIUCBIO SA] 
ginyqui ‘GZ ,u JieAes} ap JUaWUNDOP Ne UO!De~aI 
RS a4JJEUUOD AP Uje syeNSiUlWpe xNeUNqHY 
Sa] INS j!eAes} BP Bdno’yH Np gyiwod un daAe 
Saslidad S104} © SIUNSI SOUULUOS SNOU SNON 


“1u)-auuNneAOY Np ad/}sn/ 
adnoj3 3] DAP Jo UAljesJsNe |IOUNOD MaIAdyY 
DANLASIUIWUPY,| DBAe SaBURYDI XNanjoNIJ SOU 
anb awauw ap ‘(adues4) |] A]{!] ap ayisuaAiuy || 
ap ‘Z1|NYUS YoUWIeYg INassajod Np ja (GUal}a/3 
-U\Y) BBPIQuue) ‘98a||OD UOSJJONA NP JUapIsasd 
SWRIIIIM “1 “DG dinaisuow 9p eMeHO,P 
xneaing sou e asessed aj JUaWajes9 JaUBI|NOS 
QP SUOAIP SNOU SNON ‘apuRjgZ-2||2ANON ap 
INOD aNeH P| 9p 9ANesSIUILUPe UOISIAIG be] ap 
JUDWUDUUO!}DUO} Np xnaidgsd N5sade uN J1ua}GO 
nd ejuapisad aj ‘apue}a7Z-9||9ANON UY ‘auUaIp 
-eued uoljenyis e| & ayiqeoijdde,p gisap uos 
ap Juaayenbape snjd sasn{ ap esyawed snou 
IDaz) ‘sAed 39 Ud JUBLUWAD9I JINEYSUI 41}e4}S1U 
-IWpe }10Jp ap atu1Za/ NeaANOu Np uo!jed1| dae | 
Qde|C INS JAJA ‘PAR Ud aljesSNY Ud }eANO} 
as jinb suoje ‘nd e juapisaid aj ‘4a8ueI}9,| 
dace syoddes sap uerjd aj ung ‘sAed a4jOU ap 
FEISIBAIUN BPUOW 9] Jd SALUSIURBIO Sa] ‘Sos!eU 


3G 


-UON}DUOJ S9j DDAP JDE}UOD 9] 9pses DUOP sUOAR 
SNON ‘aydJayda1 BP XNeAPJ} SOU ap sjal}Uas 
-S9 SJUAIPBIBUI Sap UN }SB UO!}E}}NSUOD 7 


SUOI}E}|NSUOD S97 Oo 


C86L HEW LZ Ie OC 

Sa] ‘(OlUR}JUQC) OJUOIO] e “siu(}-S}e}J 

xne Jo epeues ne uo!e}UdWa|Z—aJ P| ap 
DWJIOJIJ LE] 9p JOeAwy,| INS BDUaIgJUOD - 


T86L !EW 43] 9] “(OlEJUD) OJUOIO] ke 
‘uOl}eIBILULUI,| IP }1O41p Ua S}UBD9I 
sjuawaddojangp sa] uns uaipeued 

neaweg NP uONeIDOSSY,| BP BJIEUILUYS 


L861 SIQUIAOU 67 }9 BC SP] 
‘(eWaq|V) jjueg e ‘JUsWUBUUOIIAUA | 
ap OIG aj ans winisodwAs 


L86L eaquiajdas QZ 12 6| Se} 
‘(O1lueJUO) EMEHO & 
‘BuLAqqo| a] ANS ,SNdIOD,, B4!BUILUES 


L86L Wqwarou P| 39 €| S| 
‘(dagaNdD) AO4-a}s ‘UOHe}UaWA]394 

P| IP DUJOJQI B] ANS [EAR] SHSIBAIU), | 
ap WOIp ap gyjnde4 e| ap fiWesYsiulLupe 
}OJp ap anbojjoo awaiyeNdS 


L861 24Q0}D0 [€ | 

‘(OlNeJUQ) OJUOIO] & ‘J}eIJSIUILUpe }IOIpP 
ua aluloplesd e| ins epeue>)-jneyY Np 
SJEDOAR SAP 9}91D0S e| ap awWeIBOld 


L861 BQwesaou /Z 9| 

‘(O1ueJUD) UOPUO] e 

19 L861 BqQWaAOU ¢€| d| 
‘(DIMSUMUG-NEAANON) UOJIJApPH4 & “1L86L 
31qo}90 9| a} ‘(anbiuuepsg-aIquojo)) 
JaANOdueA e ‘AWWOY,| 3p S}!O1p 

Sap uUaIPeURD UO!}EPUOL P| Jed 
SdaSIURBIO ‘JIJeIJSIUILUPE }IOIP | Jo 
BWILUOY,| AP S}HOJP Sa] INS S9DUdI9JUO") 


L86L 
aiquajdas || ne g np ‘(9agEND) 
AO4-a}S & aNua} ‘UaIpeuRd-Ojsue 

aseduod js1yesjsiuiwipe 
01g ap enboyjoo np aed awaixned - 


L861 aiquajdas ¢ ne 

ynoe 1[¢€ Np ‘(anbiuuejl4ig-a!quiojo>) 
JaanooueA ‘uaipeued nesiweg 

Np jesysiulupe OJP ap UON}DIS 


L961 squajdas O¢ 9] 
‘(anbiuuepsg-aIquiojO>) JaANOSUe/A, 
e129 1861 UIN! GZ a] ‘“(9EeqQEND) 
jeauow e ‘L86L UINT CZ 2] 
‘(OlURJUD) OJUOIO] & ‘UOIR}UBWA|39I 
eB] IP BWJOJQ4 P| INS epeue) 

np anbiwouode |lasuoD np sanbojjo> 


L861 uinf Z je 

rol $9] ‘(@SS09J-3||2ANON) XBJI/EH & 
‘Wosp ap sunassayoud sap auuaipeued 
uoHelDOssy,| ap ajjanuue uoIUNsyY 


‘SQJUPAINS SUOIUNDI XNe gysisse 
suOAe snou ‘da9UUR aya “19! BODUS ajaQIJ 
-31 9S UOH}E{NBII aP SAaWa}SAS Sap AWJOJII BP 
Salua|qoid xne agjiod e BUUSIPeURD 9}9ID0S P| 
anb asaijnoyed a}NO} UONUaVe 7 “JessiuILUpe 
HOP Np saysijeidads sa] JuessIUNgJ S9DUBJIQJUOD 
xne Jadinived ap gnuljuOd suOAe SNON 


SOIUDIZJUOD SV] oO 


‘sued sajno} ap JuareuaAsed inj inb sauieyuaw 
-WOD ap Ja UOI}EWUOJUI,P asselW e| JasAjeue,p 
JO Jajiwuisse,P “49AJaSQGO,P UOG NID e UOISSIWW 
-WWOD) R| ‘SA}HIANDe,P a10YJ9|d ayJ99 JURAIG 


‘QDUBISIMAJJa BUIa|d Ua Sa |e}UBPIDDO 
sEISIUILUPe }OIP a} ‘Jorg “saljdiyjnw juOs as 
sjuawaddo|angp sa] NO aguue auN,p JuRUILU|ND 
JUIOd 9] a}9 e JVeIYSIUILUPe }OIP a] INS apNja,p 
JUBLUNDOP UOS ap ad/}sN/ adnojs aj sed uo} 


VG 


-eaiqnd Re] ‘1uj-awinevoy ny “sue das efap e 
A || ayDJeW Ud aS!LU BWOJ94 BUN ,,p UO]e! JalUJ9p 
aj Isure yURSO ‘S}1}24}SIUILUPe Sa}De Sap o4!P1DIp 
-n{ ajg4ju0d ap apow neaAnou un ajdope 
UO sualjedsny se] “s}e}j sep sANPsySIUIWU 
-pe ainpgooid eB] INS @WUOJIUN 10] a|{aANOU 
aun gsodoid e uoleiossy Jeg UedOWY,| 
‘ons np SUISIOA SOU Z2aY4D “g{NDJID yuo inb 
aunpgo0id ap juawasaJ ap sjafod xneiquuou 
sa] JUasJUOWaP a] SWWOD suO!}eJ9dO. sino| 
suep d11qQnd np ajQu Np ya ajqeyinbe ainpgo0Jd 
aun _p a}ISSed9U e| ap adUa!DsUOD snjd Ua snd 
ap juauuaid syijesjsiulpe sawisiuesso saj ‘ep 
-eueD NY ‘Uipues3 ap assad e,U snajdwe_,| }JUOp 
saualOugud Sap }JUOS UOHe/NZguap e| e sjadde 
XNAIQWOU Saj Jo UOIJEJUBUW9|391 &| BP BUJOJOI 
PB] ap INO\Ne seq-ajuesg 97 “|e}Uap!IDD0 apuowW 
3] SIBARI} RB BDUBDSEPNida1 BUN ‘aQUUR 9}}99 
‘NUUOD B JIeISIUILUPE }IOUP NP SUJOJ9I 27 


JHESIUILUPe OUP Ua 
BYdJBYIII BP UO!}DS 27 


y 


| AP UO!}D9}OJd e| ANS UOI}DaS eB] ap ajqesuodsas 


BUIESSILULUOD 9] SA Uljawa] IasiINO7 ,W 


‘786 few ZZ Ne GZ Np ‘jegsjuOW 
‘gyueiwe,| uns jeipuow anboyjoD 


c86l 

leW f Jo € Sa] ‘OJUOIOY ‘(aDAYSp]eWO} 

eB] & syyejas UOIe}UIWWA/394 

ap ja gjues ap sawajqosd saj ins 
anbojjOD) s}9e4 ay} — apAyapyewo4 - 


C86L [Ae g ne € np 

‘(RIQUIN|O7) AP JO1JSIG) UOJBuIYSeAA 

‘JUBLUBUUOIIAUD,| BP JO SOUILU SAP OIG 
‘feuoneusajul Neaweg Np uoNeIDOssy - 


C86L 

sdeLU L€ 9} ‘(D9GEND) JINH ‘a4gUANO 
uolje|si3a] e| ap sunayesjsiuiwpe 

sap auuaipeued UOI}eIDOSSY 


TB86I SHEW OE 9] ‘OJUODIOL 
‘QUaWaUUOIAUa,| IP UO!}Da}O1d ap 
dJZIJEW Ud S}UILWA|BAJ SBP UO!}E|NWO} 
B| INS aseUILUaS) SpUNOIs}Ieg 

pue swoos4deg “SWOOIJpPseOg 


C86 SAPLW YO e| 
‘[Ra‘UOW “|[IQOW 9}ISIOAIUA) 
‘{1}99]J]OD sNOdaJ a] INS anbo|joD 


L86L JIQWUdAOU GK OLUILAAG np 
‘(eHaq\y) jueg ‘BulUUIs9g MAN V 
'S, O86 FY} Ul ME] JeJUBWUOIIAUZ - 


L86l 
IIQUIIAOU |Z 9] ‘OJUOIO] ‘UOSI9d 


Ae] dy} JO} BPIND Y aMOd JRA|INN - 


vC 


L861 equwaAou | 39 
E| So] ‘jeaujuUOw ‘xne}UaLU sapeyeLU 
Jo SJUDIDIJap Sap anbiynadesay}-uou 

uOeSI|a}s eB] NS aNboy}OD 


L861 21qQ0}D0 9| aj ‘anbiyjgoiq 
ap awwoy ‘epeuey np suaisinsiyd 
Jo SUIDBPa Sap |eAO1 9BajJOD 27 


L861 a1qo}0 7 a} ‘OJUDIOY 
‘UOIJPUUOJU] DYIUBIDS BuNasdsa}u| 
— UaZI}ID au} pue adUaI9SG 


L86l 
31Q0}D0 ¢€ a] ‘JRasJUO-: e ‘QIedWOD 
[IAID POUp ap euONeUJa}U! ANDO||OD 


L86L 
aiquiajdas /| a} ‘oJUOIO] e ‘epeueD 
Np suaisunsiyd ja suldapaw sap 

jeAOs 389|]0D Np ajjanuue agjquuassy - 


L861 aquwaydas ¢| 9} 

‘oJUOIO] eB ‘QUUdIPeUeD 
QJPDIPgl UONPIDOSSY,| & Sagi|I}fe 
S9}9IDOS Sap ajjanuue sgjquuassy 


L861 IOk 9Z a] “(2SS0D5-9||9ANON) 
XPJIEH & ‘QuUaIPeURdD ajedIP|U 
UONEIDOSSY,| AP ajjanuue sgjquuassy - 


:S8DUdI9JUOD 
S89 ap ajjaed ajsij aUN INIOA “UO!}DaS | ap 
SAAI}DE XNe Sdg!]aJ SUOIUNJ ap Ja SADUBIQJUOD 
ap aiquou uleyad un e gdioised yuo UO!Das 
2] ap Sa}siydsaYyIaJ Sa] Jo INa}eUOPJOOD 9a “BYD 
-J9YDIII BP UOI}DAS e| AP ajqesuodsad aless!wu 
-WOd 3] ‘a9gjNOda aguUR,| ap sINOD Ny 


sa0udJgJUOD SA] Of 


youeasay JaoueD a0ejdyxJOM - 


UO!}eIDOSSYY 
MP] [PJUBWIUOIIAUJ ISBOD }SEM - 


(Quaja|/suYy ‘SaspUuOo]) 

Ad!]Od YEH JO APMIS a4) 4OJ HUN) 
jreaesy ne 

aualsdy jo ayNdgs ‘epeue?) [!eACI] 


sasnajasuep sasipueydiew 
sap Wodsuesy ‘epeued syodsued | 


UOIRAIBSUOZ) [L}JUBLUUOIIAUY 
JO UO]OWO1q JY} JO} A\atd0S 


JP}7,P BQIsIUlW 
‘(epeuey) d1BOjOUYII} Jo BDUAIDS 


AJaldOG |eJUSWUOIIAUZ URMAYI}L}SES 


auegjonu 
np aouejjlaains e| inod yuawadnossay 


ayeuoneu aslejuawa|3a4 uoneoiddy 
‘(epeuey) SURBIO) }8 SOYDId 


(QAQUID) 
ayues eb] ap ajeipuow uolesiuessC),] 


SaOUIAOId 
SOP JUDWIUUOIIAUZ,| BP SdJQ}SIUIW 


anbuawy,p siuN saysisun|[eIoOW 


O}UOIOL 
ap afiA WU ADeDOApY Ye3H 
JUBWAUUOIIAUA,| BP OJP Ua 
9ydJaydaJ ap QUUSIPeURD UOI}ePUO 
PYaq|Y JO d4JUdD Me] JeJUDWUUOIIAU 


PHaq|y JO [loUNO? jJe}UBWUOIIAUY 


JUDLUIUUOIIAUA,| IP UOI}Da}OId 
RB] AP BDIAJaS ‘epeueD JUIWIUUOIIAUY 


|esQuas INBINDOId 

np no adij}sn{ e| ap sasaysiuiuw 

sap |euad }IOJP BP SUOISIAIP Saq 
UOI}ELWULUOSUOD 

9p S}JiINpOsd sap UONDeIp ‘epeue) 
SUOI}eIOCIOZ) JO UOIEULUOSUO’) 


epeue’) 
Np Sauuway sap yeUOIeU |1aSUOD 


' 


epeue’) Np SedUdIDS Sap |!oSuO7) 


(epeue”)) 
Sa|eOIPaW S9YDJ9YIAI BP |!9SUOD - 


sa/euoIeU 
SADINOSSAI SAP JO JUDLUDUUOIIAUD | 
ap uosiAip ‘adoing,| ap j!asuoD - 


JUBLUDUUOIIAUA , | 
ap UudIPeURD 41}2}|NSUOD |19SUO>) 


epeues np jleAes} Np seiduo-) 


a1\qnd 

Jasajul,| ap asuajap e| INOd a4juaD - 
jreAesy Ne gyINDes 

ap jo auaisAy,p Ualpeued 94]Ud+) 


Me] SadiNosay JO aynyysuj UeIPeUe>) 


Ja}IWWWOT Yea} [eJU@WUOIIAU 
‘uoneinossy jedIpew eIquIN|OD ysig - 


epeues) np 
SINAJELULUOSUOD SAP SUOI}EIDOSSE S97] 


anbijqnd 
guaisAy,p auuaipeued Uol}elDOssy 


JUDWWSUUOIIAUA, | 
ap Op a] Ans yuaUeWAd 9}IWOD 
‘euoneusajul Neaweg Np UuO!He!DOssy 


JUBWIUUOIIAUS,| BP UO!}DAS 
‘uaipeued neaueg np uoelossy 


UOHeIDOSsyW YYeIH DjqGng URIAWIY - 


uoneloossy 
jedipaw jeuonednd9QO uedHEWY 


saploised 
Sap UOISIAIP ‘epeued auN}|NIUBY - 


‘JUBLULURJOU JUBINGIY 19-xNed 
iuueg “UOIN|JOd ap aise Ua sa}|Iqesuod 
-S81 SOP }UBIJAXa IND a1OdUa NO JUassasgyu! A/S 
no uoynjod ap suonsanb saj suep juasijeloads 
as inb satusiuesio,p ja sadnois ap ‘ssatpnoyed 
ap jueyodui snjd ua snjd ap aiquiou un 


JAAR ‘UONL}|NSUOD ap sUIy Sap eB “Odds UA stLU 
SOWLUOS SNOU SNOU ‘B9DIOWPL 9}9 LB BIQIUJIP 9} 
-J99 anb sindap ja xneAes} Sap aseyd awalxnap 
Re] ap uONeoIIUe|d ap apoued e| JuePUad 


SUOIJE}|NSUOD SO] Of 


anbipunf uejd 
3] INS aduapIoU! snaj Ja anbigugs 
eR] ap snssi s}inpoid xneadnou sa] ‘OL 


}OJpP Ua |ed 
-Ipaw ja anbyualds a1ps0,p aAnaid 
ap sjuawa9,p uOr}esIIN Ja gues 
e| anod sanbsis sap uoljediyiuap! 
— anbijqnd ajues ej ap uolnsanb e7 *6 


anbipunt{ 
aIpJO,P SUOI}N|OS sap uUO!es1OgeI{—,| 
SUPP SOBE}JURAR-S]NOD SIN|Je} Soy 
— anbiwouode ja anbijijod auped 9] *g 


sonbsi sap uolenjeg,| 39 
sanbsiu so] — anbiujg aAidedsued e7 *Z 


jEAPI} BP NaljiwW aj SuUep UOIN]jOd e7 °g9 


S9PIDI}Sed Saj Ja ({OWIOJ agiN,p aseq 
@ aJURJOSI aSSNOW) 4M IW e| — s}uen} 
-|Od uoljewUCSUOD ap s}iINpoid saz] °¢ 


S9dUd}9dWOD Sap a8e} 
-1ed 3] JO JBUUO!IN}NSUOD B1Ped 2] ‘Jal 
-qO ina] — JUdWAaUUOIIAUS,| 9p UO} 
-d9}01d ap aigi#ewW Ua Ssag}dope sio} 
sauleyiad ap uolnenjedAg jo asdjeuy “p 


JUILUDUUOIAUA, | 
ap uondajoid ap asaijyeu ua sAed 
sayyne,p suep jo epeuedy ne jeugd 
Op ne siNOda1 3] — g4IedWOD }101p 
Ud JUDWAUUOIIAUD,| IP UOI}Da}ONd &] “E 


JUBLUDUUOIIAUA | 
ap uolnsa}oid ke; ap sajqesuod 
-S91 SUSIUPBIO Sa| Jed Sag}dope saAl} 
“101909 Saunsaw So} ja sanbiyijod say *Z 


CC 


JUDLUBUUOIIAUA,| 9p UO] 
-9}01d ap aigiyeW Ua UO!e|S1B9] Be] ap 
uoneodijdde| Jaunsse unod xneunqiy 
XN Ja /IUIWID 9pOD Ne sinodaJ 3] — 
UONN|jOd e| ap sjaullutD syoadse saz *| 


:SJUBAINS Sjalns sa] INS JUaJOd s}udW 
-NDOP Say “UOHDepss eB] BP Ja BYDIaYDaI eB} AP 
‘uoneoiyiueld e| ap sadeja SasudAip e Jua!e}a Ud 
sJUaLUNDOP XIp ‘agjNodg aguuUe,| JUePUdad 


siNOD Us suOoledjqnd say oO 


‘sanbidojn ag ja Sajsijeas 
ned awJOjas ap suonisodojd sap e 41ynNoOqGe,p 
anbsiy a} yWessnod uolssiuuwWOD) eB] ‘anbipu 
-n{ Juawa}dWYs aANDedsiad aun suep suOl} 
-sanb sad Jue}el} UZ ‘ajueRs e| Vp jo anbiujs,| 
ap ‘da!1WOUODI,| ap ‘anbij!1;Od e| ap sayseA snd 
suolsanb xne judwajesa sielu ‘UO!}N|{Od e| ap 
sanbipun{ JuauWadI4}s sjoedse xne JUsUa[Nas 
UOU JUBSSAJ}UI_S S}] “}1O4p a] aNb sauyne sauljdid 
-SIP SASJAAIP SUBP JURIANAD Sajsijeloads ap ‘SoJ} 
-ne aujua ‘aSOdWOd as aYyDJaYIaJ ap jauUOSJad 
9] ‘SQUUO|UaUSNS SUOI}eEdNDD0¥Id Sap Ja S}I}Dal 
-GO Sap 9}ISIBAIP e| Ja JUsWIBUUOIIAUD,| Bp UON 
-29}01d eB] 8p HOUp Np ainyeu ej FuUOP JU} 


"S9|JQUUOI}N}SUOD SAUWOJII 
S9]U9091 Sa] JUayaWad a] NO JUaALDSJd 9] 
anb Isure ‘uOiNn|jOd ap asgiewW Ua SddedI}Jo Ja 
sanayeaouu! snjd senbipunf sawsiuedau sap 
Jasodoid 3a Jas0qeja nod agnbipul yno} uols 
-€990, | JUNO} SNOU $9}/9QI/ Ja S}/O/p Sap BUUB!P 
-PUBD BEY) P| 9P IA 796 AP 9//QUUO!N}SUO-) 
107 ajjaAnou e| ap uoNdope,| ‘snjd aq “uo! 
-nyjod ap aianew Ua }OIp aj Jed s}iajjo sunodad 
sa] JUaAluosUI,S janba; suep sadua}gdWOd sap 
guped np apnjg,| & JaYyDeHe,S JUBWAIIeSSdd9U 
yney |! Yafoud ja} uN sue “JUBWIUUOIIAUS,| IP 
uol}Da}O/d eB] ap sajqesuodsad xNeJapej SOLUS!U 


-P310 SuaAIp Sap sanbiyeJd Saj Ja SUOHNQUNE So| 
aijua uOIsgyoo ap nad do4} no ‘XNRIDUIAOIC Jo 
xneiapa} SAWISIURBIO Sap SUONINGUYE sep 9|}N 
-UI JUaWa|GnOpap NO JUBWAYINeASLD A j1i,nb 
juapuajgid inb xnad JUOS XNaIQWON ‘sjuen|jod 
suINpOdd saj Ja UONN|jOd ap $9d4NOS Se| 94}U0D 
aijqnd aj juawayenbape Ja8ajoid ap aydgdwe 
guiewop a2 suep say|iqesuodses sep je 
su1oAnod sap aseyed [an}de ,| anb asapisuod UO 
‘xnatjiu ap dnooneaq sued *JUSWIUUOIIAUS,| 
ap uondsajoid ej] ap OJP 9| asod anb 
Sa|J@UUOIIN}YSUOD SUOHSAND saj INS 2 saouajed 
-WW09 sap a8eyed np awa|qoid aj Ns ayouad as 
audJaydai ap UO!}DaS B| ‘Nat] swaHyeNb Uy 


gojeuad 
ainpgooid e| e no jeugd }0Jp Np puo} 
ap sajgei xne Jayodde juswnyjosge 
Wespney jinb sauuojgs say ‘sensed 
SASIBAIPD SAP SIAR,| AP ‘JUOS SaIJaNDO ‘pv 


#}UdW2UUOI 
-IAUd,| BP UOIDa}OJd eB] INS sloj xNe 
JBWIOJUOD VS & JA}DU! Sa] _& Ja SJURUDA 
-3JJUOD sa] Japenssip e s|l-}UaNql4} 
-UOD sjanyoe suOIduRS Sa} jo SJIHID 
-13909 SuaAOW Saj ainsawW ajjanb sueq “¢€ 


@so}Ins 
-Inod sap uou no Jasesua,p UOISID 
-9p e] suep naf ua JUasjUa d4IPUUON}QID 
-SIP dJPJO,D SUONeJBPISUOD Sa|jand *Z 


§s}Udwa|3a4 
sas ap uo}edi|dde | Jaunsse unod auwsiu 
-e310 dJ}OA Jed JANA Ud Siw Ssjanjoe 
SUBAOLU $2] JO SAINSALW SA] JUOS SJANC) * |] 


SQJURAINS Sa] JUBINBIY ‘JUS 
-9UUOJIAUD,| AP BUIELUOP a] SUeP JUaJANO IND 
}949}UI,P Sadnos xne Ja S9UUOSJad xNe ‘SOLUSIU 
-e3JO xne JUa}JaWNOS UOI}DIS e| ap saysiyd 
-19YI9J Sa] AND sajjaijuassa suONsanb saj twee 
‘sanbyewseid suWuO0j9J ap Sudisodosd ap uoN 
-e1OQR|9,| & J SAJUIINDUOD Sajesa] SUOI}OURS 


LC 


sap ja sawsiuedetu sap asidgid uolen|erg 
aun e sajqesuadsipul yuos inb sanbisidwe 
saguuOp sap aslejualuses} }e}9,| BP 9/NOd 
-gp uoyednd309/d ap ya[Ns JWISIO} 9] 


sajqisinu ap ual 
JUIRAR,U SA}AI}DE Sas aNb Jas} UOWAP AP UIOS 2} 
gsnooe,| e Jassie] nod aAnaid e| ap neapsej np 
juauasiaAUad UN Ja4gdo xnaiwW Sed |I-}!espNeA 
au (adeiZ ayjauJsnpul UONN|jOd ap sed sure} 
-19D suep) NO ayinsunod ke eB JaquUODU! e JONUH 
-UOD |I-}!eJAaP Sasned g}9 }UO sadseUWOP sap 
anb Jaanoud ap neapsey aj Ja aAnaid ap Neapse} 
uos ap sayinboe 3sa,s aled aun nb Jsasgpis 
-UOD UO-}eIAaP PUeN?) s41UdA e SUOIJeIQUgB 
sa] nod awagw ‘saAeis sanbsii sap juajues 
-aid inb suonenyis sap suep JIUSAJaJUI,P 4NS 
-dW Ua adja,p Ue ‘eUgd POJp 3] JUBLULURJOU 
‘WlOup a] JaWIOJ91 UO-ned ‘Qeudoid e| e jo 
a\URS P| B a}eIPAWILU! AJUIANe Pp a}UapiAg aANaid 
aun sns asodai au ajja,nb snjd ‘janquaag anbsi 
uN,p alg ja ‘anbsis UN,p 9dUa}sIxa,| B aijied 
apuei3 ua aluNsas as UOI}N|jOd ap adeuawW P| 
anb guuop juk}] gsasnasasuep JUOS S9}AIDe NO 
saoueysqns sauleyao anb s1\qeja e Juapua} Inb 
saAnaid xne Jal} 9S UO-}Nad slOja}NO} a4iNsaW 
ajjanb sueq “uoin|jod eB 4ed sgspuasua sjues 
-SIOJD aSSad Sues Ja XNeaANOU SaWa|qoid xne 
SUOIINIOS Sap J@ANOJ} ap UIye SaNbiplin{ sowwsiu 
-ED9LU SOU JaJaPOWA AP ja Joules BP UlOSEq 
a} Juessaid snjd jueyne,p puad ja aysn/ gjaud 
-O1d be] J2 gjues eB] ‘IIA Be] AP UONDa}OId k| SJOA 
-ua OJP Np jauuONIpes) Jgugju!,] “Wed ojne,p 
aye8a| aAnaid eB] ap saduasixe Saj Ja ‘Wed auN,p 
anbiuaids NO ayedipaw aANaid &| 34]Ud 9}SIX9 
inb uoIDeJa}UI,| BUJBDUOD ‘YaIWasd Ne axoU 
-uod ‘uoiedndd0aJd ap Jains awWalxnap 97 


“9LUSILUJOJUOD 
a] Ja uOIsenssip eB] nad sas} JUasHOARy [eugd 
a1ps0,p suoloueS saj ja XNeUN!4} say ‘jeugd 
WOup a} sajjanbsaj uojas ‘sanSas JUsWgUNW 
-LUOD Saap! sap ajied apuess aUN JdJgPISUODAS 
ap ja Ja}Sa}UOD ap nat] yo} e A ji,nb suoysanb 


$89 8p ajNODEP || sa|JaulWWID sunjyeu ap juOS 
IND Saj{[9d Ja SJULUa]39s 9p UOIE|OIA BUN JUD 
-9||91]UBSS9 JUIN}}SUOD INb sajyueNy Od sa}Ade 
$3] dJUa UONPIJEWEP ap 9UBI| BUN 41994} ap |! 
-}!2JPUDIAUOZ) ZUOIJELULUOSUOD ap s}INpOd sap 
nO j!eAes} BP Naljilu Np ‘yuUaWaUUOIIAUA,| ap 
SQUIELUOP $2] JUILUAJDIAIIP JUBYINO} syi}e|SI39| 
$9}X9} SP SUP JIUIJap Sa] ‘WUeYed ‘Ja 9}D14}S 9}1] 
-IQeSuOdSa ap SUOI}DE4JUI SAP B1JOBg}ed | SUeP 
UOIIN|JOd ap asaiJeLU US SUOI}DeUI Sap Saute} 
-J9D Jasse|D XNaIuU |I-}lespNeA g/AU/WIID apo) 
3] Jed sguUO!}DURS Ja Saqiyoud aJ}g9 JUBIeJAVP 
IND SAW IP BIP-e-}S9,9 “,,SIIQ}BA SOWIHD,, 
ap ‘saaeis suoissndiedas ap no sanbsi ap 
SPD Sd] SUPP SUIOLW NB NO} ‘|I-}18e,S “UOIN|jod 
ap aigiewW Ud SUONDeIJUI SAP UOI}EdIJISSe|D 
aun e ja asidgid uOled4UapP! BUN e Japgd 
-O1d ap nal] Ja!wasd Ua aod! |! ‘Isury ‘sanb 
-I{I99ds Sawa|qoid ap ja sjDalqo,p ‘suoiseanb 
9p BquiOU UleYad UN,P UO!DUO} Ud UONDepas 
9p }9 UON}eyNSUOD ap ‘aYydIaYUIaI ap xNeARd} 
SQP SA}NIIYJIP Sa] Ja Saujauesed say} QUILWJA} 
-9p jueuajulew e,nbsn{ suoAe snon 


"UOI}DaS RB] ap xneA 
-€1] SAP J1Ped a] SUeP JgUa}UI,P SN{d a] JUa}UaS 
-gid inb jeugd aipso,p suoljdUes Sa] }UOS 9D 
‘a11JUIWWI]B9I NO j1}e4}SIUILUPe }IOIP NP asped 
~ 8] SUBP AAIJDSUI,S JUBWAUUOIIAUA,| BP BUIELUOP 
3] suep ajjenjoe uoinesisa; e| ap aied 
apuess aun nb ualg ‘jayja UZ *JU9WUAUUOIIAUS,P 
BIJEW UI SA/eJIPPJ SIO] SBP Jo JAU/WID ApOD 
Np uejd aj sNs Janjis as WesNOd BUWUOJaJ ET 


“UOILLULUOSUOD ap S}INpOd sa] 39 
[IEARI} AP Nall a} “WUSLUDUUOIIAUA,| :S}JURAINS 
SQUIELUOP SIOJ} Sa] SUeP UOIIN|JOd e| asod 
anb sawajqoid xne Jayodde adua3in 9}no} 
8p HOP WOjp aj anb suolnjos sa} JURUILUeXa 
Ua a}seA Snjd a}xa}U0D UN sUepP sUO!}saNnb sad 
$10J9}NO} 9PJOge UO!}DaS e7] ‘BIA eB] AP ayyenb e| 
Jo 9]uRs e| ‘aseyd aWalxnap ayjad suep ‘ainaw 
-ap uolednd.09/d ap jediouid jefao,| ‘janu 
-ue yoddei Juapadeid aj anbipul,| auiwo0> 


Oc 


‘aguue,| ap ulj eB] e 
sgAayoe anbsaud jualejs ‘;euad JOJp a] 9 JUQW 
-9VOAWOD Np uUONedIJiIPOW e7 Ja ‘JUaWAd}/e/} 
ap uondnisajul 9 apioins ne apie ‘aiseueyn7 
sginyiqui ‘aseyd a}ja9 ap asped aj suep siidaujua 
[fEARs} BP S}JUBLUNDOP SsaiUJaP XNap Sa] “sJal| 
-noived xnedipau sajoe sap e syijejau anbiuje 
Ja anbipiun{ saspso,p suonesijgo xne ja s}ioup 
xne }e4} JUQWa|ediouid ssoje JUBIEAR XNeAed} 
Sas /}e39]-ODIPAW 31pPsJO,p SUO!]SaNb ap aiquiou 
uleyad UN INS aaydUA }sa,S UOI}DaS eB} ‘aseud 
asJgiWaid &| BP SIO] *JU@WAUUOIIAUA,| BP UO! 
-99}01d B| ap WOUp Ne aasiDeSUOdD }Ssa IND ‘UO!}DaS 
2] 9p ayANDe,p auWeIZOJd Np aseyd awalxnap 
e| ap asped a] suep sa9diOWR g}_g }UO UO!}e}NS 
-UOD ap ja UO!}OePad ap ‘AYDJ9YIOI ap Sjisuajul 
XNeARI} S9P ‘99/NODI sauUe,| BP SINOD NY 


sjqoalqo 
So] Jo UOIISURI] ap aseud e] Oo 


JIA Be] IP UO!}Da}O1d e| INS 
DYDIIYIII VP UO!}DAS eT 


s 


“PMENO & ajjanuue dg/qUUasse 
UOS ap SIO] ‘WOIP ap sunassajoid sap auuslp 
-eued uoneinossy,| ap jeuad OJP ap UO! 
P| JAAR Nal Na JUBWA|ed9 e sano{ xnap ap a94np 
aun,p uoeynsuod sun “WeuW UZ “XNP|IIO 
-WOD S}IJap Sa Je SANBOJp se 4NS sajanbua sep 
ajqesuodsas epeue) np ajeAOs aliaWsepudtdy 
P| ap UOISIAIC e| ap sjuase Sap IBAP ‘saisies 
$a] }8 SA||INOY Sa] ‘SUOI}ISINDJad soj ANS XNBAPJ} 
SOU ap auped aj SURP ‘|HAR,P slOU Ne Nel| No 
e aausnol aun,p uOluNg aun ‘xneroads sodnoi3 
sa] DaAR sUOI}e}NSUOD sap asdeyd NV 


“SUOI}e}|NSUOD 
sa} juauyesjua,Nb inolas ap ja yuawade|dap 
ap siejj Sa] aluNsse agiWap dyed Slew ‘NG 
-Nd ad1AJasS JP JJ}1} & ‘UOISSILULUOZ) P| Re sdwa} 
ina} JUaWAajOAQUEq = }UdBJDESUOD sauuosied 
sad SayNo} ‘JaANODURA ap ‘UBYDOIOS “[ peu 
-OG ,W }@ Badiuulp ap ‘"4°9 ‘Aysposg BID) sW 
‘oudJO] ap ‘4°9 ‘uedsuaaty “| PJeEMPF WW 
‘jeasqUOW ap ‘pseusW a8J9S ,W :XesIJEH 2p 
‘yUlg °2 |9Of ,W :sa}uRAINS sauuosiad sap asod 
-LUOD 3S adnoJ3 a+ ‘asuajap ap SUBAOLU SAP jo 
ayeuad ayijiqesuodsai e) ap suonsanb sap aonb 
Isule JUdWAa}!e1} 9p UONANajU!,| Jo BpIoiNs ne 
apie, ‘aiseueyjna,| ins jueyod JuawNdop np 
JayNdsip ap UIZe EMEYO & anus} gig e Sunol xnap 
ap uoluNnas au) “SgjNOdg aguUR,| Bp SINOd 
ne gouP| a}9 & ASUaJap P| ap syedOAk sap adnols 
3} DaAR UOHe}NSUOD ap stuWeIsOId 97 


‘ino{ Np aspso,| e saynole aja uO 
‘sgnoid ne ajqejeaid uoNedyyUap!,p ainpgoojd 
eR] Ja anbiuosa|9 adue|[laAins e| ‘suOdedjUI 
SOP UONLII4ISSE]D | IUUWOD Sjafns s}UeOCUUI,p 
‘SIOJaINOJ “ylYeYJNSUOD {lasuOD Np Injad anb 
QUIQU 9] JUBWA||II}UASSa We}9 UOISSNISIP ap 
sWWeIZOId a] ‘sunofazuiInb ap aje}o} aainp aun 
Inod ‘sastudas buld e tunad jsa,S UOI}e}|NSUOD 
ap je}UsWAaUJIANOS adnol3 aj ‘sunajjie sed 


61 


‘anbiuueyig-aiquiojo7) e| ap 
jadde,p 1no+ 
‘guepieysew “g uely a8nf aj ‘W oO 


anbiuueig-aiquojo> e| 9p 
jadde,p uno 
‘Bresry “YW welj[iM a8nl a] “(Wo 


uemayoyeyses be] ap jadde,p inoD 
‘syJeL “4 UlApeD asnl a] "Wo 


eyaq|y,| ap jedde,p 1no> 
‘YOSUDAAIS WII adn a] “(WO 


ol4ejUuc,| 9P 
auigidns inozy ‘jadde,p 1no>y 


‘uiqng ‘7 sajeyD asni 3] ‘Wo 


ol4ejUucd),,| 9P 
auigidns inozy ‘jadde,p 1no>) 
‘urmew inyyy °5 a8nl 3] “(Wo 


daqend np jedde,p 41noD 
‘uossig apne anf aj ‘(WO 


daqand np jedde,p 1noy 
‘ueujney pasj a8n{ aj ‘Wo 


9$S09J-3|[AANON 9p 
auigidns inoy ‘jadde,p UoIsiAiq 
‘pyeuopoew snBuy a8nf 3] "WO 


:SaJURAINS SAUUOSJAad Sap ASOdWOD as 
JIJEY|NSUOD [19SUOD 97 “@LUS!|BPUPA 9] Jo Se] P4JOW 
sauuosiad sap ajeuad ayiqesuodsa e| ‘als 
-eueyyna,| ‘apres sNOs a4lO}JESOMAJU!,| “SOISIES 
Sa] Jo SajjINOY Say ‘SUONISINDIad say ‘ay jes9| P| 
ap adioutid a] 1Ns JUBWULUL}OU gYOd JUO suOISsND 
-SIPD Sd] ‘OjjaqayUOW ke ja [easJUOW e “JAANOD 
-ue/ eb ‘SINO![ XIS ap aje}0} 9auNp oun inod ‘sto} 
S104} JUNI 4S9,S J1}e}!NSUOD |IasSUOD a] “jeugd 
}10JP NP auleWOP aj SUP SUO!}E}NSUOD Sajnes 
xne SINO[ XIS-}BUIA AP SUIOLU SEC 941DESUOD PB UOIS 
-SIWULUO’) B| ‘99jNODg aguue,| ap S1NOD NY 


“suoiyeo1qnd saiyne $aj Ja |/EAP1] AP SJUBLUNDOP 
Sa] INS UOIUIdO UOS a4}JPUUOD a4Ie} SNOU PB BHA 
-Ul JUaWUa]eIPJOD ysa DqGnd pues aj ‘sino{no} 


AUILUO’) “SBIPN}a Sjal[Ns Sap UOHDUO} Ud sIs!OYyd 
sasijeioads sadnous sasjne,p ja sasijs9 sop 
‘SOIDILUJIJU! JO SADILUIUL,P Jo SUIDBPIW Ap SUO]} 
-BIDOSSE SAP ‘OUP BP SINassajoid Sap auUsIp 
-PURD UOHeIDOSSY,| ‘9D1[Od ap sjayd sap auusIp 
-eued uoljeioossy,| anb sja} ‘asajnoned uol 
-PD0A e Sadnous Sap aqo|8uUa a14089}e9 a4giuJap 
ayaa “xneisads sadnoi3 say “Wuawaweatyenb 
‘uljuad Jo ‘uaIpeued NeaWeg Np UOHeIDOSSY,,| 
Jed S9WIWOU S}UdSUILUD SaysIPeuILUD buld Jus 
-3|janjoe puasdwod janba| ‘asuajgp e| ap syed 
-OAP Sap adnols a} ‘JUaWUaWAISION “yeIOUIAOIC 
neadiu ne,nb jesapajy NeaAiu ne jue} ‘epeue>) 
Np adnsn{ e] ap saysiuiw ja xnesgugs sinaind 
-OJd Sa] SNO} ap sjue}UaSgudad ap VsodwoOd ‘UO! 
-b}/NSUOD ap je}UaWaUJaANOS adnols a} ‘UaLU 
-auaixnap ‘jadde,p snod aun,p sasni{ sno} yuos 
inb saysun{ sjuduIWwe ynau ap ajjanyoe aunay,| e 
gSOdWOD ‘$1}€}{NSUOD |19SUOD a] “JUdWWAaIgILUBId 
:$a14089}e9 asyeNb ua Jasse}d as JUBANAC UOISS! LU 
-W07) P| Jed sayjnsuod sadnods SJaAIp $3] 


‘yeuad OUP NP UOISIAgs ap asgiyeU 
ua anbiyewaysAs Uo!}e}]NSUOD ap awwessOd 
un paid uns situ ““alpndiWed ua ‘e ajJJ “Suolje}NS 
-UOD sap eR Japad0sd ke UOISSILULUOD e| 981|qGO 
janba] ‘W/Oup Np aWOJ94 AP UOISSILUWO') BR] 4NS 
107 B| AP SG] ajIAe,] AP NYA Ua UOISSILULUO) P| 
2 919JUOD }EPURW a] SUBP }DSUIS BIZOJOpOYjJoW 
9}}9) “PWUOJ91 VP JO BYDJAYIAI BP XNARI} SOS 
e ajqesuadsi pul }so Inb UONe}/NSUOD ap atuwWeIs 
-O1d ayseA uN JINSINOd UOISSIWUWO) eT 


jeuad }OJp Ua suO}e}NSUOD say oO 


‘ajeuad ainpgooid e| INS BydJaYIOJ BP UO!}aS 
e| ap ayyiqesuodsas e| atunsse ‘UOISSIWILUOD) 
B| apuapIsasd-ad1A “"4°D ‘neg’ 4 uea!aY W 


Sl 


*JOUIW 
-1D apOD) Np janyoe a}xa} ne sa_ss9a} 
-Ul JUaIOS JUa!}UOD {1,Nb suOlsodsip 
Sa] anb inod gjsisul SUOAR SNOU ja ‘jad 
-WWOD J1}2]S139] 9}X9} UN, P AWJOY e| SNOS 
$99|NUWIOJ d}a }JUO Oddes ad Suep Sanua} 
-UOD SUOI}EPURLULUODAI Sad] “UOISSaId 
-WI,pP ja uolonpes ap siejap sap 
UOSIEJ UI J9UUP | 9p Ul} e] JURAL JaSOdap 
aileja] Nd eu aja sie ‘9g{NODa aQuue | 
ap sinod ne Ainf aj ans jeuly yoddes 
UOS QUILWJ9} BP UOISSILULUOT) EFT 


s900jd ne ainpgo0id ey 


“aueUILUI|asd ajygnbua | 
}9 8AN|Id P| ABP UON}EI!UNWIWOD ej JUIN} 
-SuUOD anb saxauUuOd suOl}sanb sea} ins 
[EAP] ap JUBWNDON UN, p UO!}eJedaId P| 
ap adeja,| e JUaWa}Da1Ip Jassed ap gpld 
-9P DUOP e UOISSILULUOD eB] ‘suO!sanb 
S89 9p apnjg,| & XNaIWW aj JUBIBIPUDIA 
-uod Inb apoyjsw ke] ap ja JUBWOW 
Np UONDUO} Ua UOI}ISOd es JaI9PISUODOI 
ap aa81/qO aja B UOISSILIUOD e| ‘jeUusd 
}!01p NP UOISIAI ap SNssad0Jd Np sadueB 
-IX9 Sap Nua} a}dwod ‘jJuepusda7y 


"BZ6L JOlAg} 
ud gyuasaid $ ‘SIOAIP SJUAWAPUBWe 
ansed a4a] —ajeuad ainpgd0l/q 9|NUI 
6,U Hoddes a] suep ‘saooid ne ajqejegud 
ainpagdo0id Re} e JUaWAAI}eja1 SagjNuU 
-10} @ UOISS|WIWO) RB] anb saseulwul|gsd 
SUOIJEPURWLUODAI XN JUPLWA||A!DIJJO 
apuodad au adtjsn{ e| ap 349}s!U1W aj anb 
(€ Ja xNeuNql!s} sap adua}gdWOd e| ap 
Ja uOHesiuesIO,| ap anb Isule suoidedy 
-Ul Sap UOHedISSe|D ke] Ip SalWa|q 
-o1d Sa} aqo|8ua INb aysed snjd 3}xa}U0d 
un suep naf ua suonsanb saj aipnoses 
ap aujjauued nod goueAe JUSSI} 
-jNS JOS au UOISsILUWOD ke] ap ajeugd 
ainpgo0id ua aydJayde1 ap awwess 


:Ainld] oO 


-oid aj anb (z ‘aAnaud e| ap uoHeouNuW 
-tuod ap sajojid sjafoid suaAlp sop 
uoIen|eAg,| ap syeyjNsgi sej anbiunw 
-LUOD aU adI}sN{ Be] ap aiaysiulwW aj anb 
(, sjueAe aileuiwijgsd aygnbua,| ep je 
aAnaid e| ap UONEDIUNWWWOD | ap SUD! 
-sanbsa| puo} e Jaipnjg,p unyioddou! 3/q 
-wuas In| {i,nb ‘januue Woddes uos suep 
‘gyeuSis uolssiuWO, e| ‘elgp saguue 
sinaisnjd sindaq :sg20/d e Uo/}e}9 
e] }2 AANad eB] BP UONPIIUNWWOD PB] 


‘ayeuy e| ap sade 
xNap $99 ap Jalqo,| B AWUOJUOD }!10S inb 
sisies Suaig sap uOl}IsOdsip e| JURSsId94 
Sa]8a1 ap ajquasua UN JI|qGe}9 WespNes 
{nb aysaytueu DuOp ajquuas || “99h 
-sn{ e| ap uONessiuIWUpe,| ,Jd19pISUOD 
-9p,, ap ajqiydaasns jsa ajja,nb ayeys e| 
Jed sijuese8 S}101p Sap UOI}E/OIA 3]]9} 9UN 
aNjIJSUOD UO!}UI}QO INa| anbsso| aAnaid 
ap s}UuatUa]9 Sap Jayed9g aulej NO Jo UO!) 
-esedai J1Ua}qO INOd JUa}gdWOd jeUN!} 
UN e Jassaipe,s ap ayiqissod e| OA 
-91d Ja _,SaAISNge saisies Saj NO sudIIsIND 
-sad sa} ‘SajjINOY Saj,, d4}UOD UOIDa}O1d 
eB} & WOIP a] WeUUODAI aja ‘SUdIG Soj 
ins soup xne asidgud uOIsnjje aunosne 
assejy au aWeYD e| anb ualg ‘sgyaq!/ 128 
SJIOJP SAP BUUBIPeUD BWEY) | 9P HZ 32 
Q SajaWe SAP QUIQWOD ja}Ja,| 9p NuUd} 
a}dwod sjenbapeul juos sisies suaiq 
sap uollsodsip e| ans nanBiA ua sft} 
-P|S1B9] S$9]X9} Sa] “WUALUALUALYENGD 


"sisleS SUBIG Sa] JIUAJaI 
eR Sgsoyne jualeja sj! ajjanbe; juep 
-Uad SIOLU S104} ABP BPOlad e| WesIdx~a Jo 
WeSudswWWOd JUIWOW Janb e Ja (JURVYDE 
Se) 9|) apses ina] snOs JUdWa;eUILUOU 
juaieja suaiq sjanb jualesOus! sj}! jo 
‘(JURBYDP SPD aJ) SISIES SUIIG SAP ainyeu 
P| dyJeUUOD ap IU ‘I9}NDaXxa ajo WRAP 
}VPULLU IN] IS OARS ap 1U UBAOLU UNDNe 


Ll 


JUBIBARU S|I :SoueZIG snjd sap UOHeN}Is 
aun suep JualeAnoiyas x!ed ap san! sod 
4Uanbasuod Jeg “Epp ajoye,| @ anagid 
a}dwod aupuas ap uoNes!|qo,| uns sed 
Jualeysisul,U syepuRW Sap JUd!eUJIDgP 
inb x1ed ap sagnf say ‘suoNdipiun{ soule} 
-1a9 suep ‘snjd aq ‘yepueW aj 9gFUJad9p 
weae inb xied ap agn{ ne yepueW dare 
saanyayja saisies sap aydwod ospual 
ap ‘JOUIWHD apOD Np Epp 9jdye,| ep ny 
-J9A Ua ‘SNUd} JUAIe}9 S]1,ND sed yualeAes 
au xied e| ap sjuase sap anb juaA 
-Nos WeAWIE [I ‘a]dwWaxa,p d4}!} R :aIsies 
ap ja aj|INOy ap ‘uOIsINbJad ap a1QIVeW 
ua sanbyeid xne syyejar sawajqoid 
Sa9 ap suleyad nol e situ yuo 8/61 
ap sajgnbua sou ‘isuly “sa}l|{iqesuodsas 
sap uejd aj ns sawaqoid saAeis ap 
QuIsiO,| @ Sa aisles eB] ap S9dUe}SUODIID 
xne sajjanyoe suoNisodsip say 4ed aapsO5 
-De aduReWOdwi,| ‘JUsWAaLWAISIOI | 


‘gpueqgasjuod ap sualq 
S8P UOHEISIJUOD kB] Ja S9JOA SUBIG Sap 
UOIIN} Sad | ‘BANC ej AP UOIBAJBSUOD 
P| MOARS B ‘SA9SIO}NE JUOS SaIsies So} 
Sa|janbsa] nod sulj Sap UO!DUO} 9J}Q JO} 
-njd uaresAap uoiisodsip ap ainpgooid 
P| ESAAI}E{9J $9]B9J SA] “UONDPAJU!,| OP jo 
isles UdIG Np ainjyeu e| ANS anb isule aisles 
ap apow aj Ans ‘sisies SUdIG Sep YON 
-Isodsip ap ajjanyoe aje8a] ainpgooid e| 
suep ‘juad0e | dual ap UNOddou! }1e4 
@ JNO} ajquuas |! ‘JUdWALUAIXNIG 


‘SaNBOIpP Jo SJUIWUI/e Sap 107 e| Ip 
Jo SJueIaAN}s Sa] ANS 107 R| AP gone || 
SNOS SAJAI|ap s}yepUeW Sa] JUBWWLWP}OU 
‘OUI Apo) Np Nar ua,Nb Juow 
-dJ}NE SIJAI]IP SJEPULCLW SAP DIAK Q}ILWUIOY 
-uOD Ua sisies SUdIG Sa] NO ‘yepueLU 
SUBS SISIRS SUBIG ap JURUUOISSaIduU! SN} 
dnooneaq aiquuiou 3} ausJadUO0D INb 3d 
Ud NAVI }sa,U UAIY “UOIISINDJad ap yep 


-UPWW UN,P ddURIAI|ap Saude sisies SUdIg 
xne,nb juanbijdde,s au jau/wid apoy 
np suoijsodsip sa} “UaWaJIIWAd 


‘sajdnjnw jo 
SQ}SOJIULLW SIO} E| & JUOS SISIeS SUdIG Sap 
UOIISOSIp B| & SAAIL}As JAU/LWIID APO) 
np sajjanjoe suonisodsip sap saunse| 


$9] ‘a/sles eB] & asNalg]SOd asNPgd0Id eT O 


sg00id ne ajqejegid ainpgo0id ey 


‘ajeuad ainpgooid 
das BP] SURP |IEAPJ} BP JUaLUNDOP a4jnNe 
un _p jal[qo,| e419} UONSAND ayJaD “gu1e|D9 
JUIWWI}JUISUOD UN NO ajeBaj UOI}esO}Ne 
9UuN NUa}GO psoge,p JIOAR sues SINODAI 
JiOAe yNad au UO sjanbxne ja ‘UsAO}D 
9] JUaWa]eWUOU JNO! JUOP s}iOup xne 
uonesOJ9p |uUN JaulesjUa,P sajqudeo 
-sns sno} JUuOS Inb ‘sajqeiquuas sgpgo 
-Old sauyne,p aule}BuiA aun,p snjd yuaw 
-9]/39 9}SIXa |! ‘JUepUada_D ‘sanbuye1yd 
-Asd a sanbisojoydAsd suawexa sap ja 
SUO!}EAIBSGO SAP JUa}JOdWOD INb sajjao 
anb isule sanbiuesio sadueysqns sai} 
-ne sap ja auIN,| ap ‘Bues np ‘aulayey, | 
ap asAjeue | JUBUIDUOD IND Sajjad Ja}ID 
9P 34}9-}Nad JUDIAUOD |! ‘SaJURINOD snjd 
Sa] aJanbua,p sanbiuysa} say 1wWe| 


“UONN}SUOD e| Jed NUeIeS 
so Inb ‘aWaW-IOS d4}JUOD JOUBIOW I) 
sed ou ap asajiAud aj ‘aule|{{OJOD UOS 
eNO Me} UOLWLUOD NP aduajIS Ne OJP 
ne Ja80s9p JUaANed Inb (aisies ap ja 
9}JINOJ ap ‘UONISINbsad ap ss1OANOd sap 
}9 9410}e301J9}UI,P dINPgIONd ke] ap UOIS 
-njoxa,| B) aJanbua,p sgpegooid sap 3jq 
-Wasud,| JaqO}BUa d9SUdd }Sa UOISSAId 
-X9 ayo) “,SanbyNualos UOIe3I}SAA 
-UIL, PD SAPOUJaW Saj,, 9Jadde suoAe snoU 
anb jafns un ‘aa1jod eB] ap sanbiyeid sa} 


91 


Jns ayod inb ajeuad ainpadoid ap apod 
ap jafoid np aed ej suep ‘ainjoul,p 
NAgid JUaWIa}eB9 SUOAR SNON — :sanbij 
-UIIIS UONEBISAAUI,P SAaPOYJIU! SIT 


‘99]/NODI aagU 
-ue,| ap awed augiusap e| JUepUad 29d 
-JOWP 9}9 & JalNs 3d & 9IDeSUOD jIeARI 
ap juawnsop un,p uolDepas e7 


‘agyeuad ainpgo0id e| ap aiped 9a} 
suep guiwexa aja assind |I,nb yueAeied 
-ne nuuodas siewef yeu uo,| anb 
jEUIOUR a]Quuas |! ‘Me] UOWWLWOD 92] Jed 
NuUOdaJ Bdua|IS Ne WOsp Np ajsai eB] e 
uOHeBOJIp ouUN JaulesUa ynad {I,Nb yey 
Np a apyesB snos sauuosiad sap as10}e3 
-OJJOJUL,| IP DAI}!D49OD aunyeu e| ap Nua} 
a}dwo7) ‘9}10}Ne,P UOHeNyIs Ua aUUOS 
-Jad aun Jed apses snos auuosied aun ,p 
auoyesouajul,, ‘uONUyasp sed ‘ayod 
-WODd ajja,Nb guuOp Jue} ‘BAI}ID909 
Juawanbasuljul ainpgoo0id aun 9an}} 
-SUOD apses SNOs SauUOSJad Sap as!0}e3 
-0149}U!,| aNb 41Ua}NOs nad UC “aAnaid 
e} ap yadse,| snos anb ainpgooid e| 
ap yadse,| snos ue} apses snos sauuUOsS 
-Jad sap aslo}eBOssa}U!,| JasesiAua sed 
yespney au |1,s SUOpUeWAp SNOU sNoU ja 
UOI}dadUOD 9}Jad ap assajsn/ ee] asned us 
SUO}JAL SNON ‘aANaid e| ap suleWOp 
Np JUBIWAAISN|DXA JURAV[A1 BLULUOD 
n5iad aja JUaWa|eiaUas e apses sNos 
sauuosiad sap a1loyesoOua}Ul,] apse 
snos sauUOsiad sap aJ4/O}eSOII9}UI,] 


“UOHRIIUSP!P 
sadiAias sap e jueuayedde sJaid}| 
-od ap ja sansojoydAsd ap ‘xneigug3 
sinaindsoid-snos ap ‘jadde,p sinoo 
sap sa8n{ ap sasodwod sadnois siaAip 
IBA VPN}a Yad ap sUO!ePURLULWOISA 
sa] alIpnyg ja Ny] suOAk snou ‘UOHedI|qnd 
ina] e ajqejeaid ainsawW ap aj) 


“a41e{NDO 
ulowsa} Jed uonedijUap!,p ainpgo0id 
eB] INs sajajdwod seAoeIp sep e4IU 
-1NO} IND apnjg,p JUaUNDOP UN JUdWo| 
-jaNJoe DUIWWIa} UOISSILWWWO) P| ‘uly 
ayao Y ‘asned ap aduessiPuUuOD 9}NO} 
ua sAin{ saj Ja sasn{ saj Jed agnyeag ‘jue} 
-jed ‘Ja SgD01d Np SinOd Ne agn}}SuOda/ 
aia nad uoNedyNUAp!,P ainpgo0Jd P| 
anb piesjUeIes Ja SAule|NDO SUIOLUY} SBP 
Inawa,p sanbsis sa] Jasiwwiuilu e@ SUIOWW 
Ne JNO} eJANGIJUOD BIULjap JUdWaAIe|D 
Ja awWuOJUN aunpgd0id aun ‘sguUOp 
SJUDLUDUBAY,P JdIL]{NDO ULOLUD} UN JOA 
nad anb aiaiwasd UoNdadJad e| 41910) 
-9We,p ajqissoduu! }10s {I,Nb ualg 


“uolned 
2 Jains ja a]1Be1} Sa 9ANAIC ap adA} ad Is 
awgU ‘ANbWD UBWeXS I/qe}IGA sues 
‘sary A,S @ SQUOd yUOS SAIN! saj aNb 941019 
ap nat] yno}ye A |! ‘a43NO Uy “uN|dJa,| SUP 
seu ‘a}QuUOY aule|ND0 UlOLW9} UN,p 
uolisodap e| Jasndad ap ‘as10}e3O19}U! 
-31JUOD Ud ‘AJIDIJIP JUBLUIWQs}XO }SO |! 
‘Jayjo UZ ‘ajeuad asnpgooid ap asgiyew 
ua sajyuReWodu! snjd saj suonsenb sap 
aun,| BWWOD anSjad JuaWa]e19Ugs sa 
sg00jd ne Juatuajqejeasd asejNd0 UIOW 
-a} Jed uoneoynuap!,] —:as/ejyndO UIOW 


-3] Jed uoNedI{NUap!,P aINpgd0Id ke] © 


QIIDIJOd IINpgIOI/d eT 


‘anbiuosoa|9 
QOURHIOAINS e] ANS jsysNeYyXa [!leAes} 
ap JUBLUNDOP UN sUeP sapNjea SasJdAIp 
S99 ap UO!}eJOdIONUI,| e JO}UBIG e1aI0|d 
-WW9,S UOISSILUWWOZ) Be] ap ajeuad asNpgd 
-O1d B| INS BYDIBYIAI BP UOI}DAS EY 


‘aijainsse Juawa}janjoe 
}So anbiuodjoaja adue|laAins e] sjanb 
-XNP SJI}EASIUILUPR Jo Sj1}e|SIBa] SaWIB_I 


ig 


sap AWJOJa eB] & JURSIA sUO!Isodold 
ap alias aun ‘UOISN}DUOD ap asins ua 
‘gyuasaid jo ‘ANDIUOIDI]9 IDUe||IBAINS 
e| ap uaWaJaI|NIIWed snjd ‘ja jesgues 
Ua aualajOod aouR||laAins e| ap senb 
-IyJod syoadse saj ins aod apn}g aut} 
-enb ej ‘ulyuz “Sajue}sIXd 9]Qu}UOD 9p 
sainsal Sap aiped aj suep anbiuod3a/9 
QOUR|PIBAINS eB] & SINODAI NP gYIedI}J9,| 
Ja aduanba eB] JanjeAg,p ulye sjanuue 
swoddei saj asAjeue JNayne | ‘9WIS!1O} 
ej sueq ‘Iny,punofne e,nbsn{ 7261 ue 
ajQ4uO0d ap saunsatu sap uondope,| 
sindap ‘anbiuosdaj9 sduUeR||IaAINS P| 
eB ade} XNeUNI} Sap apNyHe,| aulwexs 
inayne,| ‘awaixnap ej sueq ‘anbiuol 
-99|9 due] }IBAINS eB] JUaSSIBQ4 IND jos 
-11 apo) Np suonisodsip sap enbiso} 
-Siy,| Wey} INayne,| ‘SAapN}g s9d ap agIL 
-aid eB] sueG “SagAaYyIe $a}No} JUOS IND 
‘SayUdsa}JIP SapNja auyenb gpuewWWOd e 
UOISSILULUOZ) RB} ‘ANDIUOIDa/9 BDUe||!9A 
-INS eB] ANS jeAeI} AP yUawUNdDOpP uN,p 
uoijesedaid ej e apnjgid awiwo) 


“aisies ap 
}2 a]}INOJ ap ‘UONIsINbiad ap s1giyewW Us 
J2 UONe}Saue P aiaiyeLW Ud S4IOANOd xne 
SaAejas SUOIJePURWWLUODAI SOU JUaINd 
-de s sajjanbsa| uns saguUOp So] JI|[!9ND 
-34 ap situudad yuo inb xnad anb syDeu!1p 
sulow JUuawajqessed suadAow sap Jed 
sanua}qo saauuop sap ins DuOp asodas 
aa1jod e; ap ssloAnod sap ydedse jad 
ins ayod inb ayduaydas ap awuesZOId 
JJJON “107 e| Jed a} psajul JUBWIWAPIAg 
sa aNbIuONDeja_—s BDuRI[IBAINS =: ap 
d131JPW Ud SINOD UO IND aiNp|adoid e| Ja 
sanbijyeid Sa] INS UOIEWIOJU!,P UOIUD} 
-gO,] = :anbiuosjdaj/9 AuUe/JI9AINS eT 


‘aayynsn{ asj9 yWesnod ‘sunayjre sed ‘inb 
a[!yNul UOHe\Saue,| 94}UOD SINODa4 UND 
-Ne NAgId JUO,U Ja UOI}E}SAIe,P JIOANOd 


ne oauuosiad aun,p jUuaWwassiyealns 
-SP,| JOI9A & A{IDIJJ1IP NPUas DUOP UO 
LZ6| 9p SsuoNedyipow saz ‘suoiNsesy 
-UI,P SaUOBa}ed SajUdayIP xne Uap 
-uO0dsaJJ09 IND Sasg}ID SJBAIP JURAINS 
aqeja aijg Op ajjanbe; ‘a}issadau 
es e Wes} e IND 9d Ua JUaWajesa sie 
‘uoHe}sae,| 9p SpyOw xne ped} e IND|VD 
Ud JUBLUZ]NIS UOU BdURIIZIA ap dAnaJd 
adie} JOP QUUOSJId BUN,P UO!}e}sSoe,| 
@ apaooid inb xied e; ap juase, 
anb Jualeyiusis [76] ap suolediyipouw 
sad ‘aood e| InOg “dIjQnd jguajut,| 
suep aslessad9u }So UOl!}e}Soue,| anb 
DIIOJD AP SJJOLW SAP e ]1,S Ja UONDeyUI 
QUN daJ}JOWWOD ap ule} Ud }S9 QUUOS 
-iad aun,nb 241019 ap sjiJOWW sap e xied 
®| ap juase,| Is aNb gd1ax—a JJj}g JNad aU 
uol}e}Sae,p OANO a ‘(a}1]!GedjNd ap 
DIIEWULUOS UOI}JeJe|Dap INS sajqessiund 
SUOI}IEIUI Sa] Joa Sa}xiWu suUOleY 
-Ul Sa] ‘JesySISeLU ND anjosqe aduaj}od 
-WUOD P| AP JUDAQIaI IND sjaulwD sayoe 
S9}]) SUOIIEIJUI,P SalOBg}eD Sauleyad 
ap sed a] Sueq “| Z6| AP JUaWaUUO!INeD 
Np AUOJoJ ] ANS 107 | AP dau }Sa UOISNY 
-UOD BUIEY9D 9UN “JUdsUaLUaIXNIGq 


“UO!}e}SIE,P Je}9,| 2 BYyde} 
-ye1 as inb }Oup uNdNe,p jUaldijgUuaq 
QU SIE ‘UO!}E}SAUL,| 9P Sa}UIes}UOD So] 
S9}NO} e saieal[nsse yUOS SAUUOSJad Sad 
‘QUaq!| &| 2 SAAI}DA[qO SAARIUA Sa] Jd SO} 
-|PUOJ S9ACI}UD Sa] aedas Inb snzeiy,| 
ep uosies uz “sidaid anbipunf ynjeys 
ap sed }U0,U Sansoip ap no sjueljadn}s 
ap ‘nay e sawWde,P AYWAaANODEpP e| 
8p ANA UA Saj[INO} sap NO suO!sInbsed 
Sap JIqns JUBAIOP IND NO aJ}QWOSSAJAL,| 
@ SASILUNOS JUOS IND SA9UUOSJad Say ‘ISUIYY 
‘WO1p ap aduasedde oun snos juessise 
xied e} ap juase un sed agAesjua 9}9 
SUIOWUPDU & 9}LJaqI| B] JUOP Siew ‘apies 


vi 


snos sanuajgp ‘ajuade1 aduapnid 
-suunf ey jueAins ‘Iu ‘uOI}e}Sa1e,p 
}e}9 Ud IU JUOS dU IND SaUUOSJad Sa] JUDA 
-NOJ} as janbs; suep anbipiunf o18oiq 
-WI,| eA [i WUdWAaJIIWAIg “UOISNJUOD 
a}99 ap sajueyodw! snjd sa} sasned 
sap sinaisn|d Jsaiynuap! yuepuedad 
SUOANOd SNON ‘ayjInOoJquia julod 
99 & al}g assind aslessad9gu sa apn} 
-IY99 RB] NO HOP Np sulewoOp uN Jud 
-WUOD JaNbIdxa,S ap aJIDIJIP }So || 


“uolje}Sase BUN & QduUe}sISaI Ee] BP NO 
uoleysaiue,P JJOANOd np ad1D1exa,| ap 
gyje3g] e| 1Ns JaUOUOIC as ap ajqissod 
-lI anbsasd jsa |! ‘Sed sap uaiq suep 
anb sajja} ayinsiquue auN,p jo gylxajd 
-WOD 9UN,P }sa UOH}e}Sae,P asai}ewW 
Ud YWOIP Np yjanjoe jej9,| ‘SIOJa]NO]L 
“Sayyiqesuodsas sina] ap ja ssloAnod 
SINI] BP Sa}WI] SAP ajJoexa aduessieu 
-uOD ouN Juale d1/GQnd a] anb adijod e| 
jue}ne Nb asejueAep ayoduut |! sjanbso| 
suep ajeuad ainpgodoJd e| ap saulewop 
ap nod e A | ‘uoleysoue,| e jHe]aJ 
WOIP NP UOISIARI e| SiIdaujUa & UOISSILY 
-WWOD P| ‘Ja|dWod ajeuad asnpgod0id ap 
9pOd UN 41]Ge}9,P 9XI} 1S9,5 a]]a,Nb yNdaf 
-qO,| & JUDWIWIOJUOD :UO0/}E}SI1IE,] 


‘QUILL aPOD Np ssoyap Ua aisies ap jo 
a{[INOJ ap ‘uONIsinbsad ap ssloAnod sa} 
INS |/eAeI} BP JUBLUNDON UOS Jal|qnd ap 
yueae ‘ja[qo,| }UOJ Ud IND xnad DaAe,Nb 
SHOANOd Sad JUBdJax9 IND xNBd JaAe 
ue} ‘Jalns 3d uns suO!}ey;NSUOD Sasna1q 
-WOU ap JIUa} ap UOlUa}U!,| IUOP 
B UOISSIWIWO7) &] “XNeJapa) SosQ}S!UIL 
Ja sauusiuesiO XNaiquiOU ap dUJId 
-uod Inb uOHsanb aun jsa as1e}UIW9|/394 
WOp Np ya sajedsij sioj sap uo!ed1|dde | 
Jnod go1axa adja WeJAOP UONDedsul,p 
J2 ayjinoy ap ‘uonisinbsed ap ssioAnod 
ap add} janb s10Aes ap uolsanb e7 


‘gygnbua aun,p ajped 9] suep 
SQDI9X9 91SIES AP Jo 9] INO} ‘uoisinbsed 
ap suloAnod xne a8ueyda4 ep UOHN|OS 
SUIWOD aUIpIjeA sna} sa UONDedsUI,P 
SHOANOd Sad }UBAQ|NOS anb awajqoid 
pediouid aj ‘JQU/WIID BPO} NP UOISIAg4 
e| ap aiped aj sued ‘sjUdWa|3a/ S93] Ja 
10] e] zed sanagud suol}isodsip xne JUS 
-JOJUOD as saijalnsse JUOS A inb sauuos 
-ad saj anb Jaunsse,p nq nod e inb 
/ auiynos ap uoNdedsul |, ajjadde uo,nb 
uonisinbsad ap edA} un,p JUdWa|e39 
sre ‘,ajgnbua aun,p sped 9| suep 
ganpayja uolsinbuad e],, ajjadde uo,nb 
39 ap juatuajnas uOU puadgp aUJ95 
-uod snou inb ajesapa} uoHe|sisg] e| 
ap Wed auuog auN,p aJAnad Ua asi P| 
WUDWALWUAISIOI| “JIU! apOD aj suep 
SNAQIA JISIES BP Ja a]|INO}J 9p ‘uoisinb 
-Jad ap ss!OAnod sap aWOJ9J e| a1pusid 
-aujua,p anb Jau/WiD apo Np ssoyep 
ua aisies ap 32 ajjINO} ap ‘uONIsINbsed 
ap aigiyeu ua XNesgp9} S1!OANOd sap 
SWUOJ91 P| aspUaidasua,p JUeWOdLUI 
Issne Nuadap }s—a |! ‘a};NSg4 Ua IND sal 
-ubIeS SAP Jo SIIOANOA Sap s}ISJOAIP | 
ap ja SawWIZas SAD ap asnjuod UO!}eI94I| 
-O1d e| ap uosies Ud ‘WUdWaWAIXNIG 
‘JQUIWHD apo Np syoyap ua snAgid 
aisles ap ja ajjInoy ap ‘uONIsinbsad ap 
sauisaJ 6| | anbjanb sap un,| e& sinod 
-31 3] Jed 941e991]UOD JUBWA]IDE} }1e19S 
JOUIWID aPOD Ne sanAgid suOo|deJjU! 
saj INod aisles ap ja ajjINO} ap ‘uOHIsiINb 
-Jad ap aunpadoid e| JasiwWOjiuN,p axtf 
SALWWLUOS SNOU SNouU anb 41Dafqo,| ‘jue 
-319IWAlg ‘APN}9 99d ale} & Sassnod 
UO SNOU SUOSIeI SUNaISN|g ‘ase}UIW|/3 
-91 OIP NP jo Sajesapay Sajedsiy soy 
S8P NYIA Ua S9dJaXa JUOS IND ja jeuad 
}Oup np sed jUaAgjas au Inb aisies ap 
Jo a]JINO} ap ‘uOIIsINbiad ap ssloAnod 
soap ajquasua,| asdjeue jUaWaje3a 
SUOAR SNON — :(JAU/LWID apOD Np ssoy 


-3P Ud) SaISTeS Ja Sa/JINOJ ‘SUONISINDJAdg © 


EL 


‘guqnd aye elap 
e uOIsINbJad ap syepueW Sap BDURIAI| 
-9p B87] — sledd 9jMWU! epNig,P yUou 
-nd0p awalsios} Ul) ‘uonisinbiad ap 
sJepURLW SAP UO!}ND9Xa,| BP J9 GDURIAI| 
-9p P| ap ayjesg] e| Ins aygnbua asjne 
aun,p sinod Ne sal|j!andaJ gjg yUO INb 
SagUUOP Sa] SagjUasgid JUOS *,SAUUD 
-Ipeued sajjiA buld suep uoljisinbsad 
ap syepuew ap asgijew Ue sanbiyeid 
say, JUawaOsIAOId agjnyyUl “apn 
|puodas P| sueq ‘slow asjyenb ginp e 
inb ja SAUUaIPeURD Saj|!A }das suep Bgn} 
-dayja aja e Inb ‘avO}-ulew ap syepuew 
ap auanew ua sanbiyeJd saj ans ajenbua 
QUN,P SINOD Ne Sal|jlaNdeJ SA8QUUOP Se} 
asAjeure |i ‘AWgISIOl} e| SURG “eBpeUe?) 
ne SaJAllap dOJ-uleW ap syepueWW SBP 
anbipiin{ yoadse,| asAjeue |! ‘awalxnap 
eB] sueq ‘epeuedy ne ja auaje/suy 
Ud aYOJ-UleWW ap SJepURWW SEP JUIBIJO | 
enbsn{ ayuouwas unayne,| ‘ared oigiw 
-aid e] sueq “ayOJ-ulewW ap syepuew 
sa} ins samed sioj} Ua apnjg,p JUS 
-noop uN }sa Jalwasd 37] ‘apnyg,p s}uaU 
-ndop xnap ‘jeAes} ap JUBWINDOP 9| 
anb sdwa} awaw ua said nad e ‘4a1jqnd 
juatuajesa }OP UOIssIWWOD P] 


‘gisies ap ja ajjinoy ap ‘uo!sinbied 
ap SIOANOM sa] ANS [!eAe1} Bp JUBLUNDOP 
UN 9UILUIa} aNDsaid WWeAe UOISSILULUO7) 
P| ‘aguue,| ap uly Re] YW “ajBugd ainyeu ap 
saisies Sap ja sa}|INOJ sap ‘suonisinbiad 
sap ajquiasua,| juessiza1 ainpgooid 
2] ap ja saj3ai sap ‘ajeuad ainpgo0id ap 
apod UN sueRp ‘}UBLUASS!|Ge}9,| 2 SUOSIA 
snou ‘juauanbuoay, ‘“sansoip jo 
sJUIWUI/e Sap 107 e| Ja SJUBIJAN}s Sa] INS 
10] | AWWOD SA9X9UUOD SIO] SAUIEYID 
ap ja ‘JAUIWID apOD Np ‘Me| UOWLWOD 
NP NYA Ud JUR}SIX aISIeS BP Jo 9|{INOJ 


ap ‘uolisinbiad ap sawis9s sjuasay 
-{IP Sa] JaSIAQI ap ja Jasijeuoles ap 
‘J9P!|OSUOD ap snou-suosodoid issny 
‘ajanbua ay99 ap aulzi0, e sa inb 
apnjginbul aun ggsd e ‘d11qnd a 4nod 
anb aa1jod e| 4nod jue} ‘sulOANOd sad ap 
991DJ9X9,| 9p a}! e3g] e] ‘QuIeWaou! ‘Jue} 
-Jed Ja ‘alJlgA & ajqissodw! puas inb 
‘aisies 9p Ja a|[INOJ ap ‘uONIsinbsed ap 
SHOANOd sap ajjanjoe UO!}esa};O1d eF 
‘SsaisiesS ap ja SayINO} ap ‘suolsinbsad 
ap asgiyeu Ud 9d1]0d e| ap ssloAnod 
sap dAljsneyxa asAjeue aun jie} e UOIS 
-SILUWUO7) B| ‘SaguUe SaJaIUJap aujyenb 
sap SINOD NY :(J@U/WIID aPOD Np ny 
-J9A Ud) SAISIES JO Sa//INOJ ‘SUONISINDJag 


‘ajeuad 
ainpgo0/d e| ap ja jeugd WOup Np yuaA 
-3/91 S|1 NO auNsawW e| Suep ‘SaIJ1IPOD ad}9 
ualesJAap Inb ad1jOd e| ap SasteUuUO!}asD 
SID SHIOANOd sap ja gyyiqesuodsas 
| ap s}oadse sa} }UOS sjanb Jasidgid ap 
SWUQGW & XNAILW J4}9 9JBAS9 UOISSILULWO7) 
Be} ‘apnja ayed e adeID ‘SsasIeUUO!} 
-919SID SIIOANOd sas ap ajQs}UOD 
3] }9 UOIIUap e] ns anb swagW ap 
‘Q|[9 INS 9Dd19x9,S IND 3]Q4}UOD a] INS ja 
dyIqesuodsa es INS ad110d e] ap janyoe 
anbipinf ynjyeys np aduapioul,| asAjeue 
[| WualuaUaIsIOJ| “epeuey Ne 19-a][ad 
9p yNje}s NP UONNIOAY,| W4Dap Ja ad1;Od 
|] IP S9UIBIIO Sa] BDeJJOI | “WUBWUALWIX 
-naq ‘epeuesy ne aood e; ap janjoe 
anbipin{ ynjeys a] ‘ajqissod np ainsauw 
e| suep ‘Wuiap A snayne,| ‘JUsWaseILU 
-aJq ‘apnjg,p JUawNDOPp uN gpueW 
-WOD DUOP eB UOISSIWULUOD eB] ‘snge 
$3] JaWIdas Ud Ja SA}IWI] Sa] JaXIJ Ua 
Jnod aipuasd & SAINSAW Sa} JAUILUII}9P 
}9 SJBIDIJOd SHOANO sap asEUUO!}ZI9 
SID augjeseD np osayod e sisies 
inod ‘Wueyed ja ‘10] e| ap uONedidde | 
ap piesa; e aod1jod e; jUualap anb 


cl 


SAIOANO Sap B4ANZO UA ASILU | INS “AN|L 
-9}X9,| ap anb inaiajul,| ap jue} ‘WUuad 
-J9x9,S IND sajules}UOD Sa| a4pUuasdWOd 
uaIg INOd yNye}s 9d JUBWAIIE|D JIUIJap 
ap jaljuassa DuOp }sa |] “sunof sou ap 
901j0d eB] &,Nb ajqeyaA anbipunf ynye}s 
9] INS psoodesap puojoid un e A {I ‘WUep 
-uada, ‘piesa uos e Jaydope,p nai e A 
{!,Nb ajQ4}U0D ap apow 9a] ja g}I]!Gesuod 
-SAJ PS JAUIWJA}9P VP JolWJad |! NO ans 
-aW e| suep adUeYOdW! apues3 auN,p 
}S9 9D1]0d e| e gpsodde anbiptin{ ynje}s 
3| anb JuawWajesQugs WOSUOD UG: ep 
-euey) ne ad1/0d e| ap anbipiin{ynje}s 87 oO 


Q91/0d e] ap SJIOANOM SaT 


991;0d 
e| ap ainpgd0Jd e| Ja SuIOANOd $aq 


“a|jauluu UOHDIpUNf 
ap sinaiadns ja sunatugjul XNeUNq!J} Sa] a4j}Ua 
sasned sap uolj}edgs e] aj|qwod Ua pUuo} ap 
JaSJ9A9]NOg JuRNe snod sues ajeugd ainpgd01d 
e] Jalsljduuis Juauapuess WessNod aunpgodoud e| 
ap sadeja sap anbiyewa}sAs uolesiuesio,| anb 
Juaalesa asued ajjq °3}99105U! Ja asnyuod 
‘ganbijdwod Juawayiynul ysa ajjanyoe ajeued 
ainpgo0jd e| anb awil}sa UOISSIWIWWO eT 


“aunpgooid e| 
ap ued aj uns sanbijsisg}Desed SOLUQW Sa] JIOAR 
‘ajqissod np ainsaw e| suep ‘JualeJAap 9guU 
-uOp SUOIDeIUI,P aOZg}eD auN,p aiyed jUuo} 
Inb SUONDeIJUI Sa] ‘JUSLUALUAISIOJ} “UO!JEULUP 
-uOD e| B agyoeHes sa inb ajeuad gy\!qesuod 
-Sad B| ap ayAeIZ e| e apUOdsaOD asNpgd0Jd 
eB] anb uye ‘ad ja 10] e| sed sanagid saulad 
SOP UO!}DUOJ UA SAl|Ge}9 J4}Q JUDILJAVP SUO!}IEJJ 
-UI,P Salo8g}ed saj ‘juaWaWalxnap ‘ajqissod 
SUOIJDEIUI,P SaOBg}eD BP SUIOW 9] 4IOAR A 
WesAap || ‘WuUaWasg!WWaJd :syUeAINS sadioulid so| 
UOJaS SUOIJIE4JUI,P SALIOBQ}ed Sj Jasse|D asuad 
uOISssIUIWOD eB] ‘ajeuasd aunpgd01d be] JUSW 


-10} ‘ajquuasua sno} ‘INb ainpgo0/d ap sajsaJ 
sap ja saijuesies sop ‘sHoANOd sap ‘SUOHDeJJ 
-Ul,p savosgjyed ap uo! UO} US ‘anbiyewa} 
-sAs UOIJEIOGE]A, | 9 a[PUad BNpgI0Id ap apod 
UN,P JUdWASS!|qe}9,| ASIA inb UOISSIWUWO?) P| 
ap jafoid np sjuswe|9 xnediouiid sap uy) 


SUONDEIJUI SAP UONPIIJISse|D PF 


“UOIS 
-saiduul,p $1NOd ua }e}9 WOddes ad “aguUe,| IP 
uly 2] YY “JUgWa|Jeg Ne yoddes un suep dswojgd 
ap suoiisodoid sas 9/NWo} B jo Aunt ay ans 
XNBABI} S9S SUILUA} B UOISSILUWOD ke ‘SQo01d 
ne ajqeaijdde ajeuad asnpgooid e| ap aAysney 
-X9 UOISIAAI BS AP asped aj suep ‘asjNO UW 
-yuaains inb saydesZesed sa} suep suonbijdxe 
snou anb sjuawa|a SJaILUAJd S104} Sa] INS SOO 
Sas JUAWAd}JaN}De asJUIDUOD ~—_UOISSILULWO7) 
eB} ap ajeuad aunpgoojd Us aYydJeyDe1 ap UON 
-9as ke] jadde,| (9) ja jalouajuas snssadoid 


a} (G) ‘saooid Np Juawajnolgp aj (fp) “SQ 
-oid ne ajqejeaid aunpasoid Re} (¢€) ‘aotjod e| 
ap ainpadoid e| Ja SuIOANOd say. (7) “SUOIDeJ} 
-ul sap uoljeoyisseja e] ({) :xnediouid 


s]UdLU9|9 XIS BWOdWWOD ajeuad ainpgo0ud e| ap 
UOH}EDIJIPOD eB] ‘jeEIQU|B ANA ap julod uN_q 


‘ajeuad aunpgd 
-OJd &| ap BWJOJaI P| INS XNBARI} SBS ap dIpPed 
3] suep anuaynos uOoHUaye BUN DJUOP ayOdde 
A UOISSILUWUOT) RB] “AWJOJa1 ap Sad} sasjNe,p 
suep JaANOJJas WeUNOd aU UO Nb sanbiOgy) yo 
sanbiyeid sasejueAe Suleyiad aujjo Inb aisayesys 
aun jsa,y “10S ud Ulf BUN,NDB WOup Np aWOj 
-31 ap alda}esjs uN aBe}URARP Jsa UO!}EDIJIPOD 
e| ‘ajBue jad snos and ‘auUaIpeUued 9}I} 
-UdpI,| AJajjol IND 3a Sadioutud sap aynuwoy inb 
‘WuaJ9YOD ‘Ja}dwWoOd Os Inb ajeuad ainpadoid 
e| 9p Ja |eUgd HOP Np gouOUI UN e JaALWWe Ua,p 
a0edja snjd aj uaAOW 9] BWWOD va}Uasaid 
ped UOILIIIPOD e| ‘9/6 Ua ai|qnd ja j/eusd 
VOIP NP UONeII{IPOD AUN INO gINYWUL apNya,p 
juauuNDOp uN sued ‘ssuled sap uONIsodw,| 


LL 


ja suonliqiyoid sao ap uonesidde | Jnod sasi| 
-11n suadOw Sa] BUILAa}ap ajeugd ainpgd0zd e| 
‘sajqessiund ja saqiyoid sade saj }UBU!LWJ2}9p 
jeuad }10Jp Np puo} ap sajsQJ so| anb siojy 
‘sajeuad suONoeJjUIP dgyeW Us jadde,| jo 
aduajuas e| ‘S900/d 9} ‘ayinsunod ey ‘ajygnbua,| 
juassi8ai inb ss10Anod sap ja saAnesosgid sap 
a}quiasua,| anb aug ap ‘Me| UOWWLUOD 9| Jed 
Ja 10] e| Jed sanagud sainpgo0Jd sap ajquiasua | 
puaidwod ~—_,ajeuad ainpgooid, eT 


ajeuad ainpgoojd e] oo 


‘jeuad }loup Np puoj ap seajsad 
S| INS BYDJAYIIJ BP UO!}DaS e| BP a|qesuodsead 
aNeSSIWLUOD a] ysa “4D ‘UOOPInNW “D SID 
-URI4 ,W ‘UOISSILULUOZ) | ap JUapIsgid 37 


‘MAINS JUBAIOP SUO!}EPUeLU 
-WODaJ Sap jo BpNje sup) “xneyUswWep 
-uo} sadiouud say Jausad ya jafns 
9] Jasioaud nod suoiungs sanaisnjd nua} 
suOAe snou ‘yWoddes juasaid np yalqo,| 
wey Inb aguue,| ap Ulf Be] SI9A— *72)Z,/ 
QP aUNIVS ke] Aa4JUOD SUO!NIEJ{JU! $87 0 


‘agulw 
-19} JURPUDJUILLW JS9 POIP Np janyoe 3e}9,| 
ap ajajduod apnje sup ‘aduajgdwos 
e| ap uonsanb e| yWos ‘adedsa,| suep 
jeuad }101p Np aayod ej INS apnjg auN,p 
uonesedaid e; gosJOweR sSuUOAe snou 
‘gquue,| ap sINOD NY :aDUa}2dWOD P7 O 


"HEAR ap JUBWUNDOP UN_pP UO!epPIJ 
e| AP ANA ua sguedasd gg JUO BWIHD 
un e sadijdwos ap uonedinued e| 
INS UOI}EJUIIO,P SJUBLUNDOP XNasquuou 
9q :suondesyul xne uonediajed e7 o 


“QUIOJ9I BP SAIIOSIAOIAG SUOI}ISOdOJd 
sap anb Isule saunde| Sas ap ja }OIp 
Np janjoe je}a,| ap aai|!eJap asAyeue aun 
JUBIJUOD 19-a]]9D “|!eAeJ} ap JUaLUNDOP 
un,p aed asgivuaid e] QUILUJa} SUOAR 
SNON :uoNoeJa sed UONINPOUI,T 


‘OUP Np janyoe je}9,| ap 
aAsNeyXa asAjeue JUN QUILUJa} SUOAR 
SNON ‘Ualg }UaSsas3OId JO;dWOD 9a] INS 
j!eAes} ap JUaLUNDOP UN,p UOH}esedaJd P| 
9p ANA Ua S9YDIAYIII S97] ~—:JO/AWOD 97 


"HOJP NP janyoe jej9,| JaIO|QuUe 
Juatesnod inb suoinyjos sauieyao JUS 
-9je39 suosodod snou ja asloyewesIp 
9{[AQ!| ap UONDesJUL,| BP UaIUTeLW aj JAY 
-1ysnf Jualesinod tnb ‘sa ua |1,S ‘suosies 
Sa] suoIpnjya snou ‘jJuauWNDOp ad 
sueq ‘uol}sonb ayja9 INS ayod Inb j1eA 
21] ap JUBUNDOP UN guILUJa} anbsaid 
SUOAR SNON ‘ad/OJEW{IP A//IQ!] I] 


‘saagvodde juawaljanjoe 
yuos A suolesoljgue sauleyia “UOIS 
-SIUWUO7) BR} Jed guiwuexa aja e ‘Sausi| 
Sapuess Sas SUeP QUILUJa} ‘}IRJQW 9| 
Ans |!eAe1} 9p JUBWINDOP UL, :7/LJQW 97 


“inwyne,p wes NP gyyiqesuodsau 
| ap UOIsanb e| INS VdIpad gjg Be ApN}g,p 
JU9WNDOP JNOD UF) “UONVedI;dde Ing] Jo 
SuOI}DUeS Sd] JURUIBDUOD SUOI}ISOdO1d 
sap anb isuie sajyeiow sauuOosiad sap 
ajeuad ayljiqesuodsai e| e syejau SasQ} 
“9 xneaAnou ap uoljedijdde,| juesiA 
suONepueWUWODa1 sap ajuasaid inb 
‘janjoe }104Jp 3] aAgjnos anb saweajqosd 
Sap ‘sajeiow SauUOsied sap ajeuad 9}1| 
-Iqesuodsai e| ap adioutud np ualjurew 
Np ayes} inb jreAes} ap JUaWUNDOPN ap jol 
-O1d UN JUILW9} SUOAR SNON—2/4}Ne, Pp 
Wey np ayyjiqesuodsas ej ja sajesOW 


SaUUOSJad Sap ajeuad a}I/IGesUuOdsal BP] O 


Ol 


“SODDURAR Q]o 
JUO BUWUJOJIJ AP SAIIOSIAOIC SUOI}ISOdOjd 
SQUIPHID JO UOUDWe IIAP SBdUILUeXd 
9}9 JUO INANBIA Ua OUP Np saunde| saq 
"}Oup Np janyoe yeja,| INS Jo anbuo}sty || 
INS digiewW e| Ud S9QUAL 9}J9 JUO SIP 
-UOJOIdde saydsayde1S9Q = :aP/DIWOH 
— guuosiad ke] a4JUOD SUONDEJJU! S87 O 


“apoo 
neaAnou np giuewas aijideyd un suep 
49139}U! S28] BP ANA Ua SagsOdOid gj}2 }UO 
SUOIIN|OS Sap Ja SBIPN}a JUBLUBSNaUBIOS 
9}2 ]UO 10] | BP S}nejgp sa] ‘sadeuaW 
So] Jo Jdes a] ‘uOIeNSaNbas e] ‘}UaW 
-9AQ|UA,| “JL} AP SAIOA ap Sad} sa] Sno} 
JUIUUDIGWOD SUONIEIU! S98 “WOW P| 
sed juaulesjua,u Inb auUOSJad e| 34}U0D 
SUOIJIEIJUL,P JgI}eEW Ud }IOJP Np janjoe 
ye}9,| ANS sayley aja JUO sSalpuojosdde 
SoydJayde1 sap ja jJUsWaAgYde,p 
BIOA Ud }S9 SUOI}SAaND sad uns JUeYod 
jfeAel} ap JUQWINDOP UL ‘SaXaUUOD 
SUONIEIU! JO SADCUBW ‘S}Ie{ BP SBIOA 
— guuoSslad b&] a4JUOD SUOI}IEIJU! S87 O 


Sadej9 Sa}udsajJIP e JUaIe}9 UB [eUgd OJP Np 
PUO} ap saj8aJ sap SualjNoIWed sinajdas XIp anb 
-janb uns UeYOd aydJaYydaJ Bp XNCARJ} S97] 


SINOD Ud XNCARI} SOF] 


‘MP] UOLULUOD Ap UOHDPIJU! 999 ap s}adse 
SIQAIP SAP UOHRIJIPOD e| asodoid ‘jeunq!.) 
ne a8eno,7 ajnyyul ‘oddes aD ‘uolssesduut | 
ap adeja,| e ‘aguue,| ap ul e| 2 ‘}ie}9 IND JUS 
jeg ne Yoddes uN gulWsJa} SUOAR SNON 


"SINOO 
Ua JUawajanjoe jUOS UOIssadwu!,| Jo UO! 
-onped} eB] JUOP |!EARJ} ap JUBLUNDOP UN_p a1!eIp 
-QUUAaJUI,| Led UOI}e}|NSUOD ayseA auN_P jalqo,| 


ase} SIeWOSap JUaANad ‘reuad Op Np puoj ap 
Sa|8a1 sap a}UeHOCdWI! YO} aied aun an}i}suod 
inb uoNsanb ayed 4Ns SaJIOSIAOJG suOHepueWwW 
-\U0901 SON ‘asuajap ap suaAoW say Ja ajeugd 
ayjiqesuodsa e| uns jueyod xneAed} xne ULE 
aiaiujap | SIW ‘Z786L-LB6L GQuUe,| BP Ul} P| 
SIO ‘SUOAR SNOU ‘aJ}IGeYD JUasgd 9] SURP UIO| 
snjd sguuoUualU Sadnois s}Udi9fJIP Se] IAP 
SUOI}E}]NSUOD SAaSNaiquioU ap a}INs eB] VY 


SQUILUIO} XNCAPI} SOT] 


jeuad 
OJP NP puoj ap sajsai so] oO 


‘2861-9861 ap aouRgyr9,| JURAR |eUdd H101P 
Np UOISIAgJ B| ap | aseyd e| ap xNeAkJ} Sa] USI 
e JQUIW JIOANOC SUOJEdSa SNOU jo e4J919]9IIC |S 
siNOD ua |!eAeJ] NP alUYAI a] anb snduleAUOS 
Juasaid eB SaWWOS SNON ‘sawea|qoid sasjne 
S9| Ja|89/ INO SaAIjessiulUpe SdINSBLU AP 31q 
-WOU Ulead UN Sid e aj]a Ja “Jaj|dwoo ne uljua 
We}B ajja,nb saye}SUOD ap asnainay }e}9 UOIS 
-SIUWO7) &| ‘WOddes JUuasgid aj sed agsiA agU 
-UP,| AP Uj RB] SIVA “UONONpe4} e] Vp snayua| e| 
}2 UOI}E}|NSUOD ap snssad0Jd p4no| aj ‘UNyoddo 
sda} Ua Sa}siydIaYyde1 ap anbuew a ‘sagjq 
-WOD sed juale}a,U ailessiWILUOD ap sasseYd 
S| $9}NO} aNb je} aj JaljNowed Ua JoUUO!USW 
yne} |i ‘SaAesZ snd sa] sa}jNWJIP Sap asquuou 
Ny ‘aquue dajailaid e| ap SuNOD Ne saNdIY4Ip 
ap aiquwou uleyad UN gulesjUua e IND ad ‘axajd 
-WOD ja anbsajuesi3 asiudasjua 9uUN jsa UOIS 
-IAQ1 9P XNEALI} SA] J919{9IOe Jo JAIJISUD}U| 


"JU 
-9UJ9ANOS NP Ja JUBLUA]JEg NP OSSaJ NP }sa aja 
‘aseyud IWUISIOJ} RE] EJUENC) *|/e4QUIB IND}ID1]]OS 


Np aaysiulus aj DaAe UOHeJOGe||OD Ua 71/82 INb 
g01jsn{ eB] ap auaysiully Np arajas aseyd awalx 
-nap e| ‘jaja UZ “UOISsIWIWOD e| ap Jepuew 
np aed sed juoj au saseyd sasgiujap XNap so] 
‘s1o] ap uoNdope,| zed sanbiljod sad ap a4Anao 
ua asi e| ap adeja,| Jsa UIjUa aseYd JLUISIOI} 
eB] “UOISSILULUOZ P| ap SUOIFePUeLUWODAI Sep 
apnjg,| sgide saye}UaWaUJIANOS sanbi}!;0d sap 
uoieiogea,| ap adeja,| sa aseyd atwaixnap 
BP] “SUOI}ePURLUWODAI SEP Ja|NUWO} e aIsIs 
-uod ‘nat e A |1,5 a WOsp Np apnjg,| ayodwos 
aseyd aiaiweid ej ‘januue Yoddel Jalusjap 
ajou suep QUUO!}UaW SUOAR,| SNOU SWLWOD 
“UOISSILULUOZ B] ap a}jiqesuodsai e| }sa aseyd 
aigiuuaid Re] JUuOp ‘,J;eugd OJP NP a919/999e 
J2 a}gjdwod uOIsIAg4, ap ailuap ja seguue 
build sap aigiuaid e] SaAe sulowW No snjd apid 
-ulod Woddes Juasasd aj sed vgsiA aguUe,] 


jeuad }IOlp ua 
9YdJB9YOE1 BP UO!}DES PF 


14 


“SQIIeSSILULUOD Sap UOIWegOJdde,| e silunos 
94}9,P UY UOHDePas VP SINOD UA JUAIe}— |IeA 
-P4} BP SJUBLUNDOP Sasjne XIS ap SUIOLU Seq 


‘JUQWINe/] AP UONANIJa}U! Ja 
aploins ne apie ‘aiseueyjngq :sjalns siosy puaid 
-WOD }9 AIA | BP UOI}Da}OId e| ANS aYydJaYydDaI 
ap uolndas ej Jed jinpoid aja e JUaWINDOp 
adjne | ‘yeuad 1041p Np puoj ap saj3au sap auped 
9] SURP }IJDSUI,S ‘ASUaJaP ap SUBAOW Ja B}I/IGeS 
-uodsa/ :ajesguas alveg gjnyiul ‘sjuauNdOp 
sap uf) ‘aguue,| ap Ul} Be] ap ejap-ne agpie} 
-31 9}9 JUePUadad e UO!edI|Gnd 4naq] ‘UOISsiW 
-WO e| Jed saAnoidde 99 JUO |!BAkPs} Ap s}UaLU 
-ndop xnap ‘a3/NODa aguue,| ap siNOD NY 


“Uo!}e}/NS 
-UOD ap UBAOW AP JIAJAS Ap ja Sas!e}UBLULWOD 
Sap JaHOSNs ap jue}s [edioulsd yng sna| ‘saJs!OsIA 
-o1d anb juos au juauUaI}UOD sjI;Nnb suon 
-PPUPWLUODIJ S97] “QUUOP JNayDas UN sUep }IOIp 
Np duJOjas ej uns ‘uoHedjqnd e| ap juawoOW 
ne ‘uolssiwuwo7 e| ap uOol}SOd e| ap gsodxa 
UN JUAN}}SUOD |!eAeJ} BP S}UBWINDOP So] 


jleAeI] BP S}JUaWUNDOP S97 


fe 


juasodsip inb juawWaJed aj Jo JUBWAUIBANOS 
9] }Sa,9 slew ‘asodojd uoilssivuwo, e| ‘guns 
-91 UZ “s}Uapagdagsd syJoddes sas ins suONedI}d 
-X9 Sap sauuOp ap sed jJuepuadad ayded 
-W9,| JU Apne aap “SUOIWePURLULUODA Sas 


ap daJANaO Ua ASIW PB] 19104 Inod 41U9AJ2}UI,P 
uaiq apses as jo asjneu apnyiye oun ajdope 
UOISSIWIWOD RP] ‘PUIWA} UR} [IAP] UOS 
‘yoddes 3] suep SaNUa}UOD SUO!}EPUCLUWOIO 
sap YOS Np Japlogp ap JUsweyed Ne Jo JUSW 
-guiaAno8 ne sioje juatedde |] ‘Jalnoied 
JUIRLUOP 39 ap P4eB9,| & AAIL}|NSUOD UO!}UO} 
PS AP sasaq!] AWLUOD AJQPISUOD 9S UO!SS!LU 
-W0Z e| ‘asodap yoddes uos sioj aus] “}O41p NP 
guuop inajdas UN ANOd awWJO}94 9p suolisodoid 
sas ap ja suoiuldo sas ap jeuly NPUad a}dWOS UN 
Juan}!]SUOD UOISSILUWOZ P| ap sHOdde sa] 


‘yodap unaj ap ja uoNed\qnd 
ina] ap and ua sased ua asily eB] ap jo UO|}INpeN 
e| ap adejg,| e juale}9 swoddes xnap sa ‘jeu 
-nqisy ne asesjno,| 4ns yueyod ayjne,| Jo Aunt 9| 
ins jueyiod un ‘sjioddes xnep aanoidde }ieAe 
UOISSILULUOZ) B| ‘agUUR,| JP Ul B| & “S!OJo}NO | 
‘uawajieg Ne yoddes undone g}uasasd e,U UO!S 
-SIUILUO) B| ‘Qa{NODY aguue,| ap SINOD NY 


Juawapieg ne soddel sq 


G 


‘uolyesOige,| 9OURLULUODAI & UOISSILULUOD 
2] JUOP 9/3824 92d e AIA JaUUOPa JNOd ‘a}e8~a 
eoueyoduwi aun,p juawasn{ un suep aauutid 
-X9 BWQIANS JINOD e| BP Bdej-a}}OA auN ‘ajqeg 
-01d nad sau} }sa IND ad ‘NO JUaWAaJeg Np 10] 
aun JURUa}UIeW }espNey [I ‘WieJ UF “UOISSILULUOZ) 
e| ap uONepueWWODdaI e| INS saBOsqe eA, | 
SW QW-IN| JUBWALJeY a] 1S aNb jajja auigu 9] 
‘sain Suly Sayno} e ‘e EpeueD Np awgidns snoD 
e| wed uolssiuiwOD ke] ap uUoIepUueWWODdEL 
e| ap uONdope | ‘419e|S139] 9}xX9} UN, p aijied sed 
yesiey ou 9[89J aad anbsing *ad!;|dwod un Jed 
aaZi0dde aAnaid e| ap UOIeIOGOIIOD ke] ABIxXO 
Inb Me] UOLULUOD ap aj8aJ Be] AP UOHeBOIQe | 
Japuewwodad inod ‘aAnaid e ins | ,u yoddes 
UOS SUeP SANDOAUI }IeEAe UOISSILULUOD e| aNb 
S}JOWW XNe a}ID1|dxa UOSe} ap WWOSNOs e ‘INOD 
2} 9]NO} ap wou ne ewldxa,s inb ‘uOsydIG 
a8nl a] “W ‘sjjOW sas sueq “| (PZ) “D'D'D 
£9 ‘eleD 9 DAAONAA “Dy aslejye,| SUeP epeue>) 
Np swaidns snoDy e| sed JUaWWAadas aNpusl 
SWIURUN UOISIDaP e| AP Sed aj 4Sa,9 ‘aj}dwaxea 
seq “saueidipn{ suoisisap ajyuenbuld ap snyjd 


suep ‘Sasiidas JUBANOS snjd a] Ja ‘SAauUO!UdW 
919 JUO UOlSsIWWOD ke| ap suOoluIdO so} 
‘SOQUUR SAIBIUJAP SAP SINOD NY “xNeUNIJ} Sap 
ed e| ap Saule}yUBWWLUOD ap jafqo,| }1e} JUaANOS 
B UOISSILULUOZ) PB] AP [IEAPI} a] ‘S}EDOA Sap ja 
sasn{ sap saidne UOIssiwiWOD e| ap SUO}EdI\G 
-nd sap uoisnyip adie) e] ap unaaey e] VY 


* SOO} 
-DIpesyJUOD sSaseusiOWs} Nod, sajinsunod 
SOP 9][9d OSs ‘UONdadxe asjnNe auN yURPUadad 
HOAQIG aeYD e7 ‘auntyed snod ayinsunod aun ,p 
sed a] suep UOI}dadxX9 aUN XNapP SNO} JUIIOA 
-g1d gsodoid aAnaid e| ap apoD aj Ja aWeYyD 
eX] ‘yqns ji,nb aweawW sadoid ne soseulwi| 
-91d sainpgooid sa} anb asjne sinatuajue 
g0ue}sul aun suep npual e |I,nb aBeusiows) 
UN IN] a4JUOD asin WOSs au anb saydeduua,p 
}O1p a] We asndde,| anb goUeLWLUODA & UOISSILU 
-WO) eR] anb suoje ‘aseisipnf ayinsinod 9}n0} 
SUPP SJUCUILULIDUI S9BCUBIOW 9} S23] 94}UOD UO!} 
-93a}01d auN ainsse aeYD e| ‘Jajja UW ‘aAnaud 
e| ap apoy np gE ajoeR,| e UOISsIWIWWOD 
e| Jed va8esiAua aj[99 anb agyiw| snjd jo adie] 
snjd sioy e| & JSa UONDa}OId ayJaD “s}URUIWHD 
-Ul S8BeUBIOWD} Sa} d/}]UOD UOI}Da}01d 93uUN 
ainsse ayeyy e] ap €| ajose,| “ouyNO Uy 


“UOISSILULUOZ) b| Jed 
agsodoid aAnaid e| ap apoy np (1)¢] aydess 
-ered ne ‘sajqe|quas sae} ua ‘agulidxa 
aja yeAe Inb ajjad e anbyuap! anbsaid agp! 
aun,p eR] 18e,S |] © ,aoysnf{ ee] ap uoledj}siulwpe | 
JaJapIsuOdap ap a/qi}daosns }sa UO!}es!/IIN IN9| 
anb ‘saduejsuoodio xne pueda na ‘1/qe}9 }Se |1,S 
S9WPD9 JUOS,, BANAIC ap S}UIW|9 SBD ‘S9Vq!| 
}2 S}lOUp Sas e ajulayye JUaYOd Inb suo;ipuos 
sap suep snua}qo aj }UO aAnaid ap s}usWa|9 
sap anb aAnoid auuossad aun nbsioj ‘ayeyd 
e| Jed sijuRses Sgyeq!| je soup xne ajUla}ye,p 
sed Ua SINODAJ Sap ayes} IND “(Z)~zZ aydessesed 
np naa uz “ZBL [Ae ZL a] aaydope 
a9 P ‘Sayaq!| Ja S}IOIP Sap QUUB!PeUeD BWeY) 
es saljnoiwed ua ja ‘7961 9p 9]//9UUO!N}}SUOD 


10] 8] ‘aAnaid ej Ans | ou yoddei uos suep UOIS 
-SIUUWOZ) B| Jed saasodosd SUOINjOS Souley9D 
‘UOU NO JUaLWA];AUUONUIIU! ‘g3unNJdWa JQuUR | 
ap sinoo ne ag}dope gj9 e inb soy aayne Vusy 


‘sjuadsajope 
sap adeusiows} [nes ne gayiod e| ayiuly sed 
eB ua,U aja ‘aAnaid e| ap aPOD NP LG P!HE,| 
suep ansojeue uoljisodsip aun gpueill 
-WW0D91 WE UOISSIWIWOD eB] aNnb ualg “PIA P| 
aJIP ap UO!}EBI|qO,| JUBISA|OPR,| & Janbijdxa,p 
a8n{ aj e,nb s10Anod aj Uawa]esg aUUO!}IURS 
19-9 [1g a] ‘januue yoddes suaixip 9] SUPP 
QUUONUdLU SUOAR,; SNOU BLULWOD “SJUBUSAS} 
-UOD $a] Sno} e sagsoduu! a}9 yuassind Ssadue} 
-uas $a||9} ap anb gpuewWOda WeAR UO!SS!W 
-WUO7) P| ‘Z ,U WOdded UOs sue “PHAI}IE||OI P| 
ap yyoud ne ajOAguag AdIAJas BP NO UO!IN}N}SO4 
ap aouRUUOPJO aUN ‘s}JUBUAAZJJUOD sounoal 
xNe adUa}UaS BLULUOD ‘YaSOduuI,p Jawad 10] ap 
Jalod a] ‘a4jNO UZ “aAnaid e] ANS | U yoddes 
aj suep gououg ‘adnaid ke] 3p 9po) 
np 9z ape, enb swgw 2p Z QU yoddes 
UOS SURP UOISSILULUOZ) P| Jed aQPURWLUODAJ 9}9 
elap Weare UON}Da}O1d ap aiNsaW 3}9+) “ajeuad 
NO afIAID ayinsunod aun suep IN| a4jJUOD aAnaid 
Ua SILUPR a4jQ JUB!eLINOd au $gd0Jd Ne INdLdgyue 
juawa|8a1 UN,p siNOD Ne JUBUaAaI}UOD sUNe| 
un Jed sje SUOeIe| Dap NO xNaAe Sa ‘1 9-D II! 
Np Nyaa ua ‘snjd aq ‘syueUaAa/}UOD saunoal 
sap Sed a] SUBP AINSALW 9}29 9IJIPOD B 19-D 
\[Ig 3] ‘sajeuad sadueysul sa] sa}No} e Npualy 
os ‘uoeseloipnfap e| as1p-e-}sa,9 ‘sgooid ne 
inaisgjue JUdWA|Z—a1 Np adiouid aj anb gpuew 
-LU0DdJ JIEAR UOISSILULUOZ) B] “;eUad snssad0/d 
9] SUBP Sd]/9/IUA}JUBS UOU SBJNSAW Ja S9DUBJUAS 
:sunaqasIP Sadioud +7 ,U Woddes uos suep 
UOISSILULUOT) | Jed Sagsodoijd suO!}NjOS Soule} 
-199 S99189}UI aja }UO ‘SOUNWIWWOD Sap aIquiey) 
e| sed aydope aj9 e inb “19-5 |g a] sueq 


10] ap jafoud ad ap odap 
Np ye} pesiey januue Woddes awaixip 97 “Z786L 
leu Z| a] SaUNWWWOD sap aiquueyy e| Jed 


aidope jg B S}URUPAI/]UOD saunal saj 4Ns 107 
gjMyQU! 19-5 ||! FI anb slojajno} SUOULO!UBW 
‘gsodap 9}9 &,U OJP NP SWUOjg4 ap UO!SS|W 
-W07) P| 4ed sagsodoid suolnjos sep asIdsul,s 
Inb 10] ap yefosd NeaAnou uNoNe ‘sanayjie Jed 
“sauNuWOD sap asiquiey> e| JUeAVP sino[no} 
juos sjanuue swoddes awalxip jo sWglANoU 
sa] suep sguuonuels 10] 9p sjafoid  soa| 
4uanbasuod Jed ‘O86l 2P 2ae4gpe} UO!ND2}9,| 
sindap alAinsinod 4s2,S ainjejsisa, awalxnap 
-ajuas{ | ap UOlsses aigiwaid =eT 


‘WOUP Np auJojgs Be] @ W1jqnd 
np uonesijigisuas e) anb awgw ap “4e4}SIU 
-llupe 4najdas a] ‘aurelsipnf 4naydes 9 ‘We |SIB9| 
ynayoas a] :xnediouid sinayes auyenb suep 
Jad4axa,S nad aouanyul ayeg “sjuapgo9id 
sjanuue syoddei saj suep ay4D9ap 9}9 & PPRUR) 
ne slo] sap uoNesoge|9,| Ns epeUeD Np HWOJp Np 
DUWJOJ91 BP UOISSIWWOD kB] 9p BdUaN|JUl,] 


Wop 
np auojas B] ANS BDUENU] oO 


‘$ 008 90€ L 
JuIaye JUO UO!}eISIUILUP,P Sle4} Se] Jo “SUOH 
-eaijqnd sap ja UONeWUOJU!,| BP SINBJDeS XNe 
aaJDPSUOD aja e $ YOO SPZ BP BWWOS PT ‘sasnl 
sa] INS 107] &| AP NYAA Ua JUBWA}!e4} BP sed }UdA 
-105a4 au Inb sasressiluwod sap UONeIQUNLUDS 
P| J2 UOH|ONpPeJ} ap S}NOD saj pussdWOd SLULUOS 
aad ‘aydaydaJ ap BWWRIZOIC Ne agDa}e 99 
e ¢ 000 Orr | ep awWWOs 7 *$ ODD 066 C EF 
S89AB]a JUOS 9S UOISSILULUOD B| ap Sasuadap Sa} 


‘TRL SHEL LENE LQGL [WAP yal NP HOS ‘786L 
-|Q6| Jaloueuly 9d1ID9x9,| BP SINOD NY 


sasuadap $a] 


"UOISSILULWOZ) P| BP SADdIAJas Sap anbiysinsul| 
gyijenb e| ap jafns ne suolNsassns sas ap ja sanb 
-I}1D Sas ap ‘Sas1eJUBLUWOD Sas ap ‘suOo!UIdO 
Sas ap ed ale} snOU e d1|GQNd a} SUO}JIAUI SNOU 
lonbinod jsa,+ “Sgs01;9We 34}9 9JODUA JUOLINOd 
sye}[NSI1 S9D anb WeuUuOda! aja ‘Sa]JaID1jo 
SONBUR| VP AJVI}ELU UB SNU|}QO e ajja,nb s}e}Nns 
-91 SAP Bal} OS UOISSILULUOT Be} AND ualg 


Tanbuysin3ul ayyenb e; e yuenb 
Ja PuO} Ne JUeNH JUBWIaIedaS SUOISIBA SAP BUND 
-eUd dANOJdde UOISsiWuWOT e7 ‘sIejsue Ua,Nb 
sleSuesj Ua Jue} SUOH}eDI|GNd sas e anbiysinsul| 
gyyenb ap neaAlu yney uN Jiua}ulelU ap Jud 
-9191/NDIWed JNO} IDIOJja,S UOISSILULUOT) C7 


“JOSOI] 
np |lasuoy ne siwunos asjg WeAap inb yod 
-des np ajep eb] e 10S ‘1 9G] aqWwad—ap ap slow 
Np UL P| IP Sajjad JUOS S9QUUOP Sa “SaUOYdOD 
-uel} ap juad synod ¢g aJ4jUOD sauOoYydo|3 
-ue,p juad inod 7¢ e vassed jsa sadojdwea 
$104} ins FUOYdo|sue UN,p UOIOdOJd e| ‘(SaseU 
-UOIDUOJ) ANHIUYII} jo f1Je4JS!UILUPe UAI}NOS ap 
saAojdwa sap alu08g}ed e| sued ‘siejsue,| }so 
Q||QUJa}EWW ANBuUR| | JUOP Sa}siyDI@YyDaI ap Sed 
9] suep juad Jnod ¢€/Z 99 e JUdWAAHeJedWOD 
juad inod ¢/1 €¢€ & agJUaWUBNe e UOIPOdOId 9} 
-J99 ‘auyenb 4ns auoyudOdueJ 9}S1YDI@YDe1 UN, P 
-uolodoid aun JiuajulewW ap 41;9efqo awWWOd 
9XIJ 11L}9,S UOISSILULUOT) BE] aNb suoje ‘(sjanjoes} 
-UOD) SJaUUOISSAJOId Sap aldOsg}eD ke] sueG 
‘sanbysinsul| sodnois xnap sap aiqiinba,| 
SUeP UO!IONaWe JUN Ja}e}SUOD Nd e UD 


“sreSues) ua 
Ja SIE/BUL UD JUILWIQUR}|NUWIS Sa}e} JUOS J1}e4}SIU 
-IUpe JagJOeseD R SajesQUaB SUOI}EOIUNWILUOD 
$8] S9]NO} anb ja Sajaldyjo sansue, xnap so| 
SUP Sa|qIUOdSIP }UOS |IeAes} BP S]}IINO Sa] SNO} 
anb aip sues RA || ‘as1e} a] & SAPIOU! JUBWA}O} 
Juos saAojdwa sa| ‘anbiyeid UW *x!oyd una} ap 
I]JIIDIJO anBue e] suep Jayj!eAes] ap SeAO|dwa 
Sas ap Njosge OJP a] WeUUODA1 UOISSILULUO?) 
2] ‘[eAeI} ap anBue] ej BUJQDUOD IND 9d UF 


“SO}JAIOWJO sanz 
-UR] ap JJQIeW UB JUBWWAUIBANOB Np anbiyyjod 
e| ap uoNedi|dde | e aAejas a}ule|d ap apouad 
999 ap SINOD Ne NS5ai JUO,U Sa}J9IDIJO sanBue| 
XNB BAIESSILULWO) 9| IU ‘UOISSILULUOZ BR] IN 


*XIOYD Na] ap 
3{[PIDJO ansueR| ej JUeAO|CLWAa Ud aIIe} a} Nd UO 
UOISSILUWO?) e| D9Ae WOddes Ua JUdJIW as IND 
xno sno} ‘Yasuesj}g,| JP NO epeuey Np jualos 
sinb ‘Wey uq *,ajuesijjns apueWap aun jsa ep 
-eURD Ne BUUDIA aIJa,Nb NO,p apueWaPp a}nNo},, 
anb jajja,| @ anbiyijod es ayipow sed e,u uols 
-SIUUWUO) | ‘89gjNODa aguue,| ap siNnod ny 


“UOISSILULUOT) RB] ap JUS 
-QUUO!DUOJ NP Ja SPADE Sap ajueIsa}U! aljed 
We} SIJIIDIJO sonBue; ap sige Ua UOISSIWW 
-WOD eb] ap anbiyod e| ‘Jasq uy “uOIssILULOD 
2] ap anbiysin3ul ayjenp e| ‘sauuaipyonb saya 
-1]9e SIN|] SUP ‘SNO} JUBSINPe4} UOISSILULUOD P| 
ap SaIquUaW Sa| anb Jaunsse,p aunsawi Ua }sa Ja 
J)9af[GO BWWOD axl] }S9,5 UOISSILIWOZ P| ‘Nal 
QWIISIOJ} UZ “epeUeD Np sjain}jNd Ja sanbipunt 
SOWA}SAS XNIP SAP SI}JDUIJSIP SUOIJN}SU! SI] Jo 
S}dadu0d Soa| JUa}a{Jos IND aWUOJg4 ap SUOIIsOd 
-O1d Sap J3/NWIOJ e UOISSILUWWOD P| 331)GO }/O1p 
Np AWJOJ9J AP UOISSIUIWOD PB] INS 107 e| ‘Nall 
puodas UJ “a{{aJN}{ND g}!1JUapP! UOS aWULIdxe INb 
J8 9}JA!DIJJO anBueR] es suRep In| Dade anbiunuu 
-Wwod Inb ‘ausiuessO ,UOS,, }JURJA AUULWOD USIP 
-euey) anbeyod sed agugpisuod aijg ‘UdIpeued 
auusiuesio, nb jue} Ua ‘JOP UOISSIWULUOT) P| 
anb suoAosd snou ‘nal Jawai UJ *Sa][a!D14JJO 
sansue| sap ued 9] Jns ayissnas ayed yuanbi\d 
-X9 S1NBJILY S104} AND SIAR, SBUULUOS SNON 


‘sauualpionb sayiAijoe sas suep ‘anbijijod 
aidoid es Ja JUdWaUJIANOS Np anbijijod ej anb 
BWGW ap ‘Sa/fa/DIJJO Sansue] sa] 4NS 107 &| ap 
94}}3] &| Jo Wudsa,| JuaWasNajndnios sanbijdde p 
SOI} JUOS JO XNAINAY Sad} JUOS UD UOISSILULUO-) 


B| ap jaUUOSIA 9a] Jo UOISS|WILUOT) BT] "Sd}JAIDIJJO 
san8uR| sap anbiqijod e| e JUSWAANP|o4 DIAS 
ap s}ejg sas Inod UOISsILULUO) P| ap a80\9,| 
Wey e sajjaioyjo sansuey xne OJ1ESSILULUO7) 
3] ‘1861 ep jenuue yoddeis uos sued 


SO] [I!I1JJO 
sanBue| ap aigiew Ud anbiyod e7 


‘QYdIBYIEI BP SJNQ}DES 
xnediouiud sap uolduo} Ue ‘yoddei juasaid 
a] suep UlO] snd dap 3se WO/pP Np IUOjo4 
ap uoIssIWWOD ej INS JO] | EP GL 2I!He,| 
@ JUBWAWIOJUOD paid ins situ e UO!SS|LWULUO[) 
e}| anb uoleynsuod 9p auUeI3Z01d 97 


SUOI}E}|NSUOD SO] 


‘suoneoijqnd sajjaAnou sap a}sod 
eB] & asi P| ay[loe} yuatuapueIs e xNe}UsW 
sJUaIDIJap Sa] INOd UOIS9J P| ap Ja EMENO,P UON 
-eInossy | sed saguiesued sauuosiad ap adedI}Ja 
aple,| ‘Ndlj PUODAS UZ “UOISSILULUO P| BP Sg}IA 
-1]e Sap BDuRSSIEUUOD BUIeYIaD BUN QUBeB UO 
A ‘yed snay snod ‘saysunf sunjny sa> ‘aje}yuaWep 
-uo} anbipun{ aydsaydes eb] ap ja asdjeur,| 
ap aijideyd ne aduajadwod ap as/eyuawig|ddns 
yodde un,p saidigueq nd sure }UO aydJoydaJ 
ap suolDas Sa] “AaYydaYyde1 |p s}Ue}sisse,p 
as}t} & ‘a}a,; JURINP JNOYNS ‘UOISSIWULUOT P| 
ap xneaed} xne adiodived yuo OJp Ua syuRIpN}e 
azsioyenb ‘nalj Jaiwiasd uy ‘auquiou 3d suep 
snjout UOU SsadiesJOdWa} SaAO|dWa,P Sal408g}ed 
xNap aiusNo} yUO,Nb ajqeujsau! UONqIUOD 
eB] JAUUONUIWW ap SINajjie Jed JUBIAUOD || 


‘SaAO|dWa INY-a}UB} BP JIDa}Jo 
UN IRAP UOISSILULUOD e| ‘QQuUR,| ap aIed anal 
-PW P| JURPUA “SA1/PUUOI}DUOJ Sap JUOS ‘Sasted 
-odwa} saAoj|dwa sanbjanb ap uolndadxa,| 
e ‘ualnos ap saAojdwa sa} Sno} ja UOISSILU 
-WO) P| BP ANaadNs aslEUUO!DUO} 9] JS J41e} 
-9199S 9] ‘OJP NP AWJOJIJ BP UOISSILUWOZ P| 
INS 10] &| ap (Z)Z eydeusesed ne JUauUgWJOJUOD 


jaN}Oes}UOD 91}1} & SNUBJAI 9}9 JUO SBd!MOS SIND] 
‘JuaWajnas aed aun No aguuUR,| a}NO} JUeINpP 
UOISSIUIWOZ BR] INOd g{I!eAeJ} JUO S|! + axeU 
-ue,| @ JUBINBIY SWOU Se] JUOP $a}S!YDJ4I04 
azias-ajuexios sludwod A ‘un-}gulA-asjyenb 
 JIPAa|a,S SAWOS SA]NO} ap s|lasuOd-syadxa,p 
DIQUIOU 97 *S[PUUO!DUO} Jo Ssa!UUOSIeS SIN} 
-9e} Sap e& sajqenquye suoienjon|y sap nuuod 
B UOISSIWLIWUOD P| AP JIDBYa,| ‘TB6L [EW LE 9 
uly sud e Inb agjnoog aguuUe,| ap SINOd NY 


jouUuOssJad 3] 


‘DIqnd puesz ne,nb tsure WOIp Np sjauUOlsse} 
-oid xne apuewap JNs senqlsjsip g}9 yO 
suOIedI|Gnd sasiaAlp ap saslej|dwaxe OOO €S 
ap snjd ‘agjnodg aguue,| ap sinod NV 


‘od 
-des juasaid np 3D axauue,| e SgIguUNUY JUOS 
761 Sue LE a} UY Sud e INnb JalsueUIY Bd19 
-J9X9,| 9P SINOD Ne sgI]qnd s}UBsWINDOP so] 


suoneoiyqnd say 


‘sue Sap jij 
ne xneunqis} siaAIp Jed sag}id 939 JUO INb UOIS 
-SILULUOZ) P| Ap SBAIULYaP NO sassosiAOsd SUC} 
-RPURLULUODAJ Sa] JUdINSIY g BxXoUUR,| Y 


SUOIJEPURLULUODAI S97 


‘d1WGnd snpuas ja sjato 
-IJJO JUOS UOISS|LULUOZ) B| ap sywoddei sa] snoL 
‘OUP Np awuoja1 ap xnelouIAosd sowsiues 
-10,P BIGWOU Ulead UN SJNODAJ JUO ajjanbe| e 
Japgooid ap uodSey auNp e| WBL,S ||", XNIIDIYO, 
woddes unone aljqnd au uOIssiWWOZ eB] ‘}USUW 
-3/J2q a] JURAap sasodap aja yUaAlop syod 
-des sas sno} anb guuop Jue} ‘JUdWaJed Ne 
SILUNOS & UOISSILUWOT) eB] aNb suoddes sap a}sl| 
B| JUaIUOD Yoddes JUasaid Np Y axouUUe |] 


swoddes so] 


SUOIUNAI XIS ap 
}S9 }/OJP NP AWOJ9J AP UOISSILUWO PB] ANS 107 e| 
ap (7)6 aydeusesed ne nagid jewiulw aiquuou 
9] “99/NOD9 |sguUR,| BP SINOD Ne saljaldijjo 
suOIuNdI aZUIND Nua} e UOIssIWWOD e7 


SUOIUNAI S27 


anbiuydea} apso,p sanbueway 


"UOISSAS BR] ap asides eB] JURAINS 
sinof azuinb saj suep ‘sed agais au yuawaieg 
9] Is ‘nO uoNdadas es jUuRAINS sunof azuinb 
So] SUep JUdWa|Jeg 3] JUPASP WOddes aj sasodap 
S1O|P HOP dJJSIUL) 3] ‘107 Be] AP NYA UW ‘UOIS 
-uayasduuod e| Ja UONeDI|dxa,| 49}!1{19e} Ud nod 
9/QeusAUOD asnf ajja,nb awoy eB} suep suon 
-epueWLUODaJ Sas anb Isule apnja anbeyd ap 
$}e}{NSQd Sa] INS WOddes un ad1jsn{ e| ap a4y}s!ulwW 
Ne dJAwWNOS ap ja Jasedaid |p anus} }sa UOIS 
“SIWILUO) BE] ‘J/OUP NP AWOJd/ BP UOISSILIWIOZ 
Bj INS IO] e| Bp QL ajdWe,| ap Nyaa uy 


‘yepuew uOs 
4\jdtuas aig anod sautessadgu 34}9 IN| JUaANad 
INb apre | ano} Ja s}UaWaUBIaSUdJ Sa] SNO} UOIS 
“SILULUO) B| BP UONISOdsIp e| e a4}JaLU e SJIUaP 
$99 981|GO 10] e| ‘a}Sa1 NG ‘epeuer np jusw 
“9UJBANOB NP sawsiueBsO NO SUO!DAaIIP ‘SdJ2} 
“SIUILU Sa] JUasOdsip JUOp sadjne NO sanbiuyda} 
9ple,| JO S[lIaSUOD saj ‘s}UaWaUBIaSUa Sa} JAS 
“HN YUeSYDdO Sed a] ‘WOP UOISSILUWOZ PF 


‘SJ9BUeI}O NO 
Sugipeued sanbipun{ sawaysAs sap ja suol}n}!} 
“SUI Sap ‘sIO| sap joins ne JUaWe\OU ‘Jep 
“UPL UOS JI|duad UaIq 4NOd saslessad9gu asni 
9]/2,Nb anbipunf ainyeu ap saydiaydas sa] 39 
— SAPN}9 Sa| JAN}Da}Jo E UOISSILULUOT) | SIO ISI 


-O}NE 107 LE] “A9pslOd95de Os In| ayeidads aywoud 
eun,nb ‘s1qnd jasajul,} suep ‘oyqeyeunos 
BUUI}Sa |I,Nbsso] auysiulWy ay Jed aapuew 
“9p 9pN}9 9}NO} sauWWeIBOId sad suep ain|o 
“UI JOP UOIssILUWWOT) BP] “WOIP Np suatjNoied 
S1N9}IIS 9p NO SIO} SouleY9d ap apnj~,| e s}Veja4 
siogid sotutuessoid sap aaisn{ e} ap auysiuiuu 
np uoneqoidde | e juawanbipoiiad asyjaunos 
9p INUd} JUBWa|eBg] JSA UOISSIWIWOD e7 


‘WOIP Np uoNnedijdde | ja uone;nwuoj 
B| suep sawa}sAs XNap $ad Jal}IOUODIII ap ana 
Ud |Pgp! INa}eIpsw UN UOISsiWUWOZ ke} ap Hey 
107 &| AP JDal[qo JaD *|IAID OUP a] Ja Me} UOW 
“WOD aj ‘epeued) np sanbipiun{ sawaysAs xnap 
SOP SEJDUNSIP SUOI}N}}SU! Sa] Ja S}daDUOd sa} 
JUP}9[JO4 DUJOJ91 ap SUONISOdOd sap JajNWO} 
ap anus} JUBLU||e39 JS9 UOISSIWULUOT) | ‘7/04 
Np AUNOJ9J IP UOISSILUWIO B] ANS 107 B| BP NVA 
Uj ‘yuassodwod e| Inb snpiAipul sap ja auua 
“IPBURD 9}9IDOS RB] BP SUIOSAaG Sap UOINOA,| 
R JuepuodsalOD HO1p ap s}dadu0d xneaAnou 
9p jo soapoujswW sajjaAnouU ap JaddojaAgp 
9p gyjIqesuodsai e| JUBWLURJOU J1JUOD IN] 107 
RB] JOWUOJ91 $3] JO JASIUJAPOLU So] “YasOIjaWUe 
sa] Inod suolisodoid sap ase} ap ANA Ua ‘ep 
-PUR’) NP POIp a] JUaN}SUOD INb }iOsp ap sajBas 
SOdjNe Jd SIO] $3] JIOASI & Ja JaIPN}9 e puoge,p 
9}SISUOD JepURLW UOS ‘Jasg UJ “}IOUP NP AWJOJos 
ap UOISSILUIWO) &] ANS JO] | BP | | ajaNIe,| sed 
IUljap jsea ‘QUdWaIeg a] Jed gsgjuod ‘JepueLU 
9] }JUOP JUBUeWAd alUSIUeBIO UN }sa epeUueD 
Np OJP Np awWJsOJas AP UOISSIWUWWOD eT 


UOISSILULUOT) BP] AP JepueW 9] Of 


“Suolesado sap sne}dad1p 
9] JS9 Ud JAQGaM °4°H [@PYDIG= “W je UOlsSsiWw 
-WUO7) P| 9P 1IL}9IDAS a] SA 9JOD Uke ,W 


“SOUNWILUOD SAP dIqUUeY") 
Be] ap adiAjas ne aurejuaajied Ja||!aSUOd 
Ja a)S139] ‘ZBGL [Ae Z a] UO!EUILUOU BS yueAe 
‘Wea OlWeJUO,| ap Needeg Np “i QoBuleW 
udasof ,w ‘UUa ‘7861 [HA ral 9] S}eSsity 
-WOD UWIWWOU 9j9 B ‘YDIMSUNIg-NBIANON Np [eA 
-gua8 INdINDIOsd NP dQ}S!UILY NP a/eUUO!H UOJ 
yney IMSUNIG-NeBANON Np neddeg NP ‘DIdy 
‘uejy ,W-L861 Oe Z| a] a!essIWIWOD og 
-WOU aja B /(D9GaND) aI|IACHOJIA AP BJeIOAE 
‘UljaWa] “G asino] sw +sadlessiWUWOS build 
dae Ja|dwos pues ne ‘aguUe,| op Ul} P| E ‘yWejo 
UOISSIWWUOD P| ‘slOW asyenb-a}Ua4) sindap 
SIO} 1gIWad B| INOd “ZBEL [HAP Z P| juapisaid 
-2d1A ap aysod ne epgoade ‘Daqend Np nesieg 
np aS 4(nedr 4 uealay ,W Sue SIO} juepuad 
UOISSILULOD B] & SADIAJAS XNalDgid ap Npuad 
NOAe saide a8seYd eS AP 9d!9J9xa,| Sod B |! 
ajjanbe| e ajep ‘1861 aiquiajdas Z| 9] yepuelu 
UOS JUILWA} © ‘OLRJUCG Ud 4JOA BP 9WOD 9p 
INOD ke] ap ‘uO\sNOH pyeMpy aBnl 9] "W ‘od 
-dei juasaid aj sed agsiA aguue,| 9}NO} JUeINp 
aouapisaid Re] guunsse e ‘eqoyiuRW Np Neo 
-Jeg np ‘479 ‘UOOpP|NW *D sloukes4 sW “9ANNI 
-SUOD 10] B| Jed adixa jeWUJU!W LuNJOND 9j 10s 
‘SaIIESSILULUOD S104} ap aNnb agsodwod }e}9,U 
uOISsSIWWWOT) eB] ‘aguUR,| ap yNqep NY 


‘Wop Np 
IWOJ9/ BP UOISS|WIWOD k] ANS 107 e| Jed sana 
-31d SUOIJDUO}J SIND] 9P 9D1DJ9X—a,| P BAJBSQJ SUBS 
JAIDPSUOD 9S BP SNUD} JUOS SAJIESSILULUOD So| 
SNO| ‘BDUIAOIG aad ap NeadeQ Ne S}Dsu! syed 
-OAP $8] NO SaGaN~ Np ainaiigdns nod e| ap 
sasn{ sa} 1Wed SISIOYD JUOS adIeSsILULWOD a4jNe 
UN SUIOW Ne ja JUaPISaid-3dIA a] NO JUapisgid 
3} anb ja ‘sue xIp sulouw ne sindap adutAoid 
aun,p neaueqg ne sjiosul syedOAe say iwed 
no ‘sagn/ sa] ins 107 e| ap NYAA Ua UOISUad BUN 
NO JudwWA}Ie4} UN JUPADIAI SOUUOSJad Sa} 1Wed 
SISIOYD JUOS aujNe UN sUIOW Ne ja JUapIsgud 
-9dIA 9} ‘JUapIsaid aj aNb a4jnNoO Ua OAC 107] 
Re] ‘JUaWAAI}Dedsas ‘,,UBUIEY)-99//,, Jo UW 
JY), SA} XN ,JUAPISAg-III/A,, J@ ,JUaP 


-[Sdld,, S24} SAP UOINYSQns e| Jed aaljipow 
319 & 10] P| ap asie|[sue UOISISA P| ‘1861 UY 
‘sue ydas ap yetuixetu yepuew un nod undeyd 
ja JUeAeIedNe Nb aigiuewW swWgW e| ap SPFLLUOU 
‘sduua} Ula|d & SaureSSILULUOD SadjyNe SIOJ} 9P Jo 
yuapisgid-391A UN,p ‘juapisaid uN, p agsodwos 
SIPLOSAP HOS UOISS|WILUOD eB] aNd UOSe} ap 107 
R| ayIpow e yuaWaied a] “G/6| UZ “ePeUP) 
np jeiguas inainsoJd Ja ad!3sn{ | ap a4}s|ulw 
np uOHepUeLULUOIAJ INS |!9SUOD Us JnausJaAnos 
aj Jed sguwouU ‘jaqed sda} e seuless!Ww 
-WOd xnap ap ja ulajd sda} e Sadless!WLWOD 
xnap ap ‘juapisgid-99!A uN/p ‘\uapisgid un p 
aagsOdWOd Hess UO!SSILUWOZ) P| anb aulsio,| 
e WeAOAad 10] ANID “1 Z61 uint ,,[ a] NAaNsIA 
ua aasjua ysa ‘OZ61 UIN! 9Z 9] B9gQUUO!}IURS 
‘inb OJP NP AWUOJ9/ ap UOISS/LIWO?) B] ANS 107 
2] BP NUBA Ud 399J9 g}9 B UOISSILILWO!) BT 


UOISSIWWUOD &] O 


uOHONpod}U| 


6€ sguue,| 9p 


awed no 93no} unod saysiysuayday — G JXINNV 


8E C86L-L86L JoloueUly 


991919X9,| IP SINOD Ne suoNedijqgnd sa] — D JXINNV 


SE UOISSILUWUOT) RB} J9 BDUaPNIdsiN{ Ee] — g JXINNV 


be = epeued np yosp np 


QWIOJ94 BP UOISSILULUOT) RB] ap soddey — VY JXINNV 


c€ SLNIWAIDAAWAA 


LE SINSUSIA SO] O 


6Z OUP Np awWOjaJ ap 
SOWSIUPBIO SAsjNe,P IBA SUO!}e|aJ SA] O 


6Z SIO] sap asieSuesy UOIDepas PT] O 


62 NOISSIWWOD V1 4d 
XO Aveiessahoy Sal 


Le UONNJOAS IN|] Ja XNeAeI} SA] O 
92 SUOI}E}{NSUOD S97] O 
CZ SQDUDIBJUOD S97] O 


SC AILVALSINIWOV LIOdG NI 
an Odd DAd 4G NOILDSS V1 


8 


7 SQDUdIIJUOD SA] O 

Ce SUOI}e}|NSUOD S27] O 

rere sinod ua suoleoijqnd se] oO 

0Z syja(qo Sa] Ja UOIISURA OP aseud e] oO 


0c JIA V1 4G NOILDILONd V1 ANS 
JHOYIHDIY JG NOILOIS VIS 


gl jeuad }OJp Ud SUOHEINSUOD S27 O 
LL ayeuad aunpgooid 7 O 
6 jeuad !Oup Np Puo} 9p so|8a1 Se] O 
6 IWNadd LIONd NJ 

JHOYIHOIY JG NOIWLOIS V1 

8 MVAVYL IG SLNIWNDOG S31 E 


Z LNIWATeVd AV SLYOddVa S41 


¢ OJP Np awWJO}gJ e| ANS BdUSN|JU] O 
Z anbiuyda} dipyo,p sanbsewsay oO 

Z UOISSILILUO7) P| ap yepueW 9] O 

L UOISSILUWWOD BP] O 


L NOILONGOUALNI Lt 


salgiew sap ajqe] 


‘C86 Jew LE Ne 186! 

uinl ,51 NP apoligd e] ap SinoDd Ne UOISs!LUWO) 

2] ap XNeAked} Sap je}9 WeJ || “epPeue>y Np iOJp 

Np AWOJZ4 BP UOISSIWWOD eB] ap januue jioddes 
QWIIIZUO 9] 9N}N}JSUOD JUBWINIOP JUAaSZ/d 37 


‘y9 ‘UOOPINW ‘dD slouel4 
‘sanBuljsip snjd saj syUaWUEs Sew 2p 
goueinsse,| ‘dJJSIUIW 9] ANBISUOWY ‘Ja918e Za|jINIA 


‘7G6l Hew LE Ne LB6L UIA! Jol 
np apoiad ej unod Wosp Np sWOj94 9p UOISSILUWO7) 
eB] ap januue yoddes awgiZUO 9| Jajuasaid SNOA ap 
inauuoy | !e,{ ‘}/04p Np awWOja4 ap UOISS|LULO’) B] INS JO] 
e| ap Z| ajae,| ap suonisodsip xne JUBUDUUOJUO”) 


‘QUSIUIYY 2] ANBISUOW) 


epeuery ‘eMeNO 
ad1}sn{ ej ap a4}SIUIW 
‘d'w ‘‘d‘o ‘uesingosew xeW 2j/qesOuoY , ] 


C861 AQWa9q 
eMENO 


LONG NG WaAOsAIa IG 
NOISSIWWO)D 
INJIdISAad 


€-9b17S-799-0 NGSI 
Z86L-LEf eNnsoyejed ap .N 


ZNZ G€H 
(D9qand) |eesjuoW 
epeuey np ade} 
O81z neaing 


no 


910 VIN 
epeuey ‘eMeO 
asela 42 ‘Uaq|y an ‘O€L 
epeue>) Np }10Jp Np suWOjes ap UOISsIWWWO7 


:R JURALD9 Ua JUaWA}IN}e1B JUBWNDOP 3d J1Ua}GO jnad UG 
7861 BpeUeD SadIAJag Ja SjUaWAUUOISIAOIddY sap aiajysiUlW) © 


C861- 1861 
TAANNV LYOddVa IWAIZNO 


VOVNW) NG LiONd NAG 
IWAOAIY IG NOISSIWWOD 


Sees 


— epeued jo- Lo 
UOISSILUWOD UOJSY ME] OUP NP SUUOJE1 OP t 


Ages . | _Governn 
Publicat 


e 
yee} 


Reform Commission ~ Commission de réforme du droit 
gala 7s du Canada 


af/ eee 


LAW REFORM COMMISSION 
OF CANADA 


TWELFTH ANNUAL REPORT 
1982-1983 


Available by mail free of charge from 


Law Reform Commission of Canada 
130 Albert St., 7th Floor 
Ottawa, Canada 
K1A OL6 


or 


Suite 310 
Place du Canada 
Montréal, Québec 

H3B 2N2 


©Minister of Supply and Services Canada 1983 
Catalogue No. J31-1983 
ISBN 0-662-52715-1 


PRESIDENT 
LAW REFORM 
COMMISSION 


Ottawa 
July, 1983 


The Honourable Mark MacGuigan, 
EPG aa 

Minister of Justice, 

Ottawa, Canada. 


Dear Mr. Minister: 


In accordance with section 17 of the Law Reform 
Commission Act, | submit herewith the Twelfth Annual 
Report of the Law Reform Commission of Canada for the 
period June 1, 1982 to May 31, 1983. 


Yours respectfully, 


Francis C. Muldoon, Q.C. 


This is the Twelfth Annual Report of the 
Law Reform Commission of Canada. This Report 
describes the Commission’s activities during the 
period from June 1, 1982 to May 31, 1983. 
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Introduction 


O The Commission 


The Commission was established by the 
Law Reform Commission Act, to which Royal 
Assent was accorded on June 26, 1970, and 
which came into force on June 1, 1971. The 
statute originally provided for a Commission 
composed of a Chairman, a Vice-Chairman, 
two other full-time Commissioners and two 
part-time Commissioners, to be appointed by 
_ the Governor in Council on the recommenda- 
tion of the Minister of Justice and Attorney 
General of Canada. The statute was amended 
by Parliament in 1975, to provide for a 
Commission composed of a Chairman, a 
Vice-Chairman and three other full-time 
Commissioners, all appointed in the same 
manner as before, each for a term not exceed- 
ing seven years. The statute was amended in 
1981 by altering the Chairman’s title to Presi- 


dent and the Vice-Chairman’s title to Vice- 
President. The statute further provides that the 
President, the Vice-President and at least one 
other Commissioner shall be a person in 
receipt of a salary or annuity under the Judges 
Act, or a barrister or advocate of not less than 
ten years’ standing at the bar of any province; 
and that the President or the Vice-President 
and at least one other Commissioner be a judge 
of the Superior Court of Québec or a member 
of the Bar of that province. All the Com- 
missioners are bound to devote the whole of 
their time to the performance of their duties 
under the Law Reform Commission Act. 


At the beginning of the year, the Commis- 
sion was at full strength for the first time in 
thirty-four months with a complement of five 
Commissioners: Mr. Francis C. Muldoon, 
Q.C., of the Manitoba Bar, President; Mr. 
Réjean F. Paul, Q.C., of the Québec Bar, Vice- 
President; Ms. Louise Lemelin, of the Québec 
Bar, Commissioner; Mr. Alan D. Reid, of the 
New Brunswick Bar, Commissioner; and Mr. 
Joseph Maingot, Q.C., of the Ontario Bar, 
Commissioner. 


Mr. Jean Cété, of the Québec Bar, is Sec- 
retary of the Commission. Brigadier General 
(Retired) Michael H. F. Webber is the Director 
of Operations. 


Oo The Commission’s Mandate 


The Law Reform Commission of Canada is 
a continuing organization whose objects are 
established by Parliament and are described 
fully in section 11 of the Law Reform Commis- 
sion Act. In brief, the Commission is to study 
and to keep under review the federal laws of 


Canada, with a view to making recommenda- 
tions for their improvement, modernization 
and reform. Specifically included among the 
Commission’s statutory objects is innovation in 
the development of new approaches to — and 
new concepts of — the law in keeping with, 
and responsive to, the changing needs of mod- 
ern Canadian society and the individual 
members of that society. Specifically man- 
dated by the Law Reform Commission Act is 
the Commission’s making reform recom- 
mendations which reflect the distinctive con- 
cepts and institutions of the common law and 
the civil law legal systems of bi-jural Canada. 
This statutory objective also sets the Commis- 
sion upon the path of reconciliation of dif- 
ferences and discrepancies in the expression 
and application of the law arising out of dif- 
ferences in those concepts and institutions. 


The Commission is required by statute to 
submit, from time to time, for the approval of 
the Minister of Justice, specific programs of 
study of particular laws or branches of law; and 
it must include in such programs any study 
requested by the Minister to which, in his opin- 
ion, it is desirable in the public interest that 
special priority be accorded by the Commis- 
sion. The Commission is then empowered by 
statute to initiate and carry out any studies and 
research of a legal nature as it deems necessary 
for the proper discharge of its functions, inclu- 
ding studies and research relating to the laws, 
legal systems and institutions of other juris- 
dictions, whether in Canada or abroad. 


The Commission's program of activities is 
divided into four major segments: substantive 
criminal law, criminal procedure, protection 
of life and administrative law. In addition, the 
Commission prepares from time to time dis- 
crete Reports on small but significant anoma- 
lies found in statutes, as part of its constant 
pursuit of the modernization of statutes. Upon 


the decision and direction of the Commission- 
ers, the research work and the formulation of 
proposals for reform in each of these areas are 
first carried out by a Project group, responsible 
to a Commissioner. When this initial work is 
completed, the Commissioners study and dis- 
cuss draft Working Papers until they reach a 
consensus or majority position. An identical 
process applies to the preparation of Reports to 
Parliament. 


Wherever appropriate, the Commission is 
required to make use of technical and other 
information, as well as advice and assistance 
available from departments, branches and 
agencies of the Government of Canada. 
Moreover, every department, branch or agen- 
cy is under a statutory obligation to make avail- 
able to the Commission all such information, 
advice and assistance as may be necessary to 
enable the Commission properly to discharge 
its functions. 


Section 16 of the Law Reform Commission 
Act requires the Commission to prepare, and 
submit to the Minister of Justice, a Report on 
the results of each study, including the Com- 
mission’s recommendations in the form which 
the Commission thinks most suitable to facili- 
tate the explanation and understanding of 
those recommendations. The Minister, in turn, 
is required by the Act to cause each Report to 
be laid before Parliament within fifteen days of 
his receiving it or, if Parliament is not then 
sitting, within fifteen days after Parliament 
resumes sitting. 


O Operations 


Meetings 


The Commission held twenty-eight formal 
meetings during the period under review. The 
minimum statutory requirement mentioned in 
subsection 9(2) of the Law Reform Commission 
Act is six meetings. 


Reports 


A list of the Reports which the Commis- 
sion has submitted to Parliament over the years 
is found in Appendix A to this Report. Three 
Reports were tabled during the year under 
review. They are discussed in Chapter 2. 
Because the Commission’s Reports must all be 
laid before Parliament, the Commission does 
not issue so-called informal reports, a tech- 
nique of reporting which is practised by some 
provincial law reform bodies. All of the 
Commission’s Reports are both formal and 
published. 


Recommendations 


Appendix B shows the Commission’s 
tentative and final recommendations which, 
over the years, have been judicially noted by 
various courts. 


Research Projects 


Almost all of the Commission’s research 
endeavours fall within three major categories: 
Criminal Law, Protection of Life and Adminis- 
trative Law. The scope of work in Criminal Law 
is such that it is best handled as two projects 
with the Commission, i.e., Substantive Crimi- 
nal Law and Criminal Procedure. The Com- 
mission also performs work in the field of 
Modernization of Statutes but, as this tends to 


be sporadic, it is not treated as a separate pro- 
ject for planning purposes. The four continuing 
projects are described below. 


Criminal Law (Substantive) Project: This 
project covers the substance of criminal law, 
i.e., the rules on definitions of offences and the 
rules on liability, jurisdiction, defences, 
participation and inchoate crimes. This project 
is analysed in Chapter 4. 


Criminal law (Procedure) Project: This 
project encompasses common law and statu- 
tory procedures, prerogatives and powers pro- 
vided for the investigation, prosecution, trial, 
sentencing and appeal in criminal offences. It 
specifies the means by which proscriptions are 
enforced and punishments imposed. For a 
detailed analysis of this project, see Chapter 4. 


Protection of Life Project: The main focus 
of this project is upon the subject of environ- 
mental pollution. However, the Commission is 
now completing its work in the field of medico- 
legal matters. The role of criminal law in pro- 
tecting the environment and health is of 
particular concern. Chapter 5 examines the 
activities of this project in detail. 


Administrative Law Project: This project is 
examining several aspects of the federal 
administrative process, including the role of 
administrative sanctions, procedures before 
administrative tribunals and the special posi- 
tion of the Crown. This project is discussed at 
length in Chapter 6. 


Consultations 


In accordance with section 15 of the Law 
Reform Commission Act, which directs the 
Commission to engage in consultation, a 
detailed program of systematic consultation is 
being conducted for all aspects of the Com- 
mission’s work, with the emphasis on Criminal 
Law, Criminal Procedure and Protection of 


Life. Four different groups of persons make up 
the consultation program: (1) the Advisory 
Panel of Eminent Jurists, comprised of eight 
judges of Superior and Appeal Courts. This 
group meets, as required, on issues papers and 
draft Working Papers; (2) the Government 
Consultation Group, comprised of delegates 
from Attorneys General, both at the federal and 
provincial levels. This group meets at the issue 
identification stage, and at the draft Working 
Paper Stage; (3) the Canadian Bar Association 
Group, comprised of representatives of the 
Defence Bar from across the country. This 
group meets at the draft Working Paper Stage; 
(4) Special Interest Groups, where necessary, 
with regard to particular subject-matter. These 
groups range from the law teachers’ asso- 
ciations, police associations and medical 
associations to churches and human rights 
associations, and they are consulted after the 
release of Working Papers. 


In addition, the Commission invites, as 
usual, the public at large to make its views 
known, in writing, on the basis of tentative 
proposals presented in Working Papers. 


The scope of the consultation program Is 
discussed in relation to the various research 
activities, in the individual chapters dealing 
with research. 


Publications 


Nine publications were issued during fis- 
cal year 1982-1983, which ended on March 
31, 1983. They are listed in Appendix C to this 
Report. 


Nearly 138,000 copies of various publica- 
tions were distributed to interested members of 
the legal profession and the public at large 
during the period under review. The program 


of information services is described in 
Chapter 7 — Other Work of the Commission. 


Personnel 


During the year under review, ending 
May 31, 1983, the personnel strength of the 
Commission varied according to seasonal and 
functional factors. There were ninety consul- 
tants of all categories, including eighty-one 
research consultants, identified in Appendix 
D, all of whom provided their services to the 
Commission for the whole or part of the year. 
They were retained on a contractual basis in 
accordance with subsection 7(2) of the Law 
Reform Commission Act. The Secretary is the 
ranking public servant of the Commission and 
all of the support staff, with the occasional 
exception of temporary office assistants, are 
public servants. The number of staff during 
most of the year was thirty-eight. 


Not included in this figure, but worth 
mentioning, are two categories of temporary 
employees whose assistance to the operations 
of the Commission has been invaluable. First, 
eighteen law students were employed, mostly 
during summer months, as assistants to re- 
searchers, thus providing projects with com- 
petent basic legal research and analysis, while 
giving these jurists-to-be an insight into the 
Commission’s activities. Second, the Com- 
mission’s huge mailing operations at the time 
of releases of new publications were greatly 
helped by the able assistance of persons spon- 
sored by the Ottawa and District Association 
for the Mentally Retarded. 


Official Languages Policies 
“The Law Reform Commission had no 


trouble maintaining a high standard of official 
languages performance in 1982”, found the 


Commissioner of Official Languages in his 
annual report for 1982. For the Commission, 
this is not a new phenomenon. Ever since 
1979, when the Commissioner of Official Lan- 
guages began his audits, his rating has con- 
firmed this Commission’s well-established 
record of adherence to both the spirit and the 
letter of the policies derived from the Official 
Languages Act. In 1979, he said that our “over- 
all performance. ..is excellent”, adding, in 
1980, that the Commission “continues to be 
one of the best institutions this office has au- 
dited to date and rates high. . .”, and granting 
the Commission, in 1981, “top marks”. 


As we stated last year, this success 
depends, in our view, on three factors. The first 
is our deep belief that the Commission, being a 
Canadian institution, must be regarded and 
sensed by all Canadians as their own “per- 
sonal” institution, speaking their own official 
language and expressing their own culture. 
The second is the Law Reform Commission 
Act, which imposes on the Commission the 
obligation to take into account, in its work of 
law reform, the two legal systems and cultures 
which benefit our country. The third factor is 
our determination and ability to ensure that 
everyone at the Commission has the important, 
individual, day-to-day responsibility of being a 
living example of the Commission’s dual 
linguistic character. In a nutshell, the official 
languages policy is part and parcel of the Com- 
mission’s customs and operational way of life. 


Again last year, no complaints of non- 
compliance with the official languages policy 
were received by the Commission nor the 
Commissioner of Official Languages during 
that period. 


Service to the Public: The Commission 
continued to apply its long-standing policy that 
the whole of Canada is one huge bilingual 


district. Therefore, “any demand from any- 
where in Canada is a significant demand”. 
Foreigners may also choose to communicate 
with the Commission in the official language of 
their choice. 


Language of Work: The picture remains 
unchanged from the previous report. Em- 
ployees work, more and more, in the language 
of their choice as they are, indeed very strong- 
ly, encouraged to do so. This includes, but to a 
lesser degree we must admit, oral communica- 
tion at meetings. 


During the period, one employee 
received language training in French. One new 
English-speaking Commissioner was provided 
with private tutoring in French. The French- 
speaking Commissioner, who commenced 
studying English the previous year, completed 
her training in three months. 


Full Participation: The steady progression 
which began three years ago has continued. 
Where the Commission’s action plan (1979) 
called for a ratio of one francophone research 
officer out of four, the balance has improved 
again from last year (33 1/3 per cent of French 
mother tongue to 66 2/3 per cent English) to 40 
per cent French and 60 per cent English. (All 
research officers are under contract.) With 
regard to administrative and technical support 
staff (public servants), gains have again been 
made this year. Where our action plan stated 
“one anglophone out of three employees”, the 
improved level of last year (37 per cent of 
English mother tongue to 63 per cent French) 
reached a still better balance in 1982: 40 per 
cent English and 60 per cent French. As for 
the five Commissioners, appointed by the 
Governor in Council, three of them are 
anglophones and two francophones. 


At December 31, 1982, overall, the total 
personnel of seventy-eight, showed an even 
balance of 50 per cent anglophones and 50 per 
cent francophones. 


Linguistic Quality: The Commission 
makes a special effort to ensure the highest 
quality for all its publications in both English 
and French. Each version is separately 
approved by the Commission as to both intel- 
lectual content and quality of language. 


Although the Commission is proud of its 
record with regard to the official languages 
aspects of its work, it is conscious that there is 
still room for improvement. It is with this in 
mind that we invite the public to give us the 
benefit of its opinions, comments, criticism 
and suggestions concerning the linguistic qual- 
ity of the Commission’s services. 


Expenditures 


The Commission’s operations during the 
fiscal year April 1, 1982 to March 31, 1983, 
cost $3.89 million. Expenditures on the 
research program, including translation costs 
and remuneration to Commissioners, 
amounted to $1.79 million. The information 
activity cost $394,000, the larger part of which 
was for Commission publications. Expen- 
ditures on administration totalled $1.71 mil- 
lion. 


O Influence on Law Reform 


The influence of the Law Reform Commis- 
sion of Canada on the shaping of the laws of 
Canada has been described in previous Annual 


Reports. The four principal spheres in which 
the Commission can be: influential are the 
legislative; the judicial; the administrative; and 
receptiveness of the general public to law 
reform. 


The First Session of the Thirty-Second 
Parliament has continued since the last federal 
election in 1980. Consequently, most of the 
Bills referred to in our Ninth, Tenth and 
Eleventh Annual Reports are still before the 
House. However, two Bills were passed by 
Parliament and came into force during the year 
under review. They are discussed below. 
Three new Bills incorporating Law Reform 
Commission recommendations have been 
identified. Last year, we reported that Bill 
C-61, an Act respecting young offenders and to 
repeal the Juvenile Delinquents Act, was 
passed by the House of Commons on May 17, 
1982. This Bill, which incorporates some of 
the Commission’s recommendations set out in 
Report 2: Guidelines — Dispositions and Sen- 
tences in the Criminal Process, has not been 
proclaimed in force as yet. For a comparative 
analysis of Bill C-61 and the Commission’s 
recommendations, we refer the reader to our 
Eleventh Annual Report. 


Bill C-127, An Act to amend the Criminal 
Code in relation to sexual offences and other 
offences against the person . Was intro- 
duced by the Minister of Justice and passed by 
the House of Commons on August 4, 1982. 
The amendments were proclaimed in force on 
January 4, 1983. This Bill contained several 
clauses previously introduced by the Minister 
of Justice on January 12, 1981 in Bill C-53, 
referred to in our Tenth Annual Report. Several 
of the Commission’s recommendations have 
been enacted through Bill C-127. Solicitation 
of another person by persons of either sex, as 
recommended in Report 10: Sexual Offences, 
has now become a criminal offence. The new 


Criminal Code’s section 246.4 abrogates the 
rule requiring corroboration in relation to sex- 
ual offences. The Commission, in paragraph 
88(b) of the Evidence Code set out in Report 1: 
Evidence, would have abrogated this rule in 
relation to any offence. Another concern of the 
Commission, expressed in subsection 17(2) of 
its Evidence Code has now found force of law 
in the new section 246.6(3) of the Criminal 
Code. This provision sets out the necessity of 
an in camera hearing, in relation to the charac- 
ter of a victim of a sexual offence, prior to the 
admission of such evidence. 


Bill C-38, the Garnishment, Attachment 
and Pension Diversion Act was passed by the 
House of Commons on June 18, 1982, and Part 
| was proclaimed in force on March 11, 1983. 
This Bill, referred to in our Tenth Annual 
Report, was passed virtually unchanged from 
the proposal introduced by the Minister of Jus- 
tice on June 27, 1980. The new Act provides, 
in section 5, that salaries and other remunera- 
tion payable on behalf of the Crown will be 
subject to provincial garnishment laws. This 
provision enacts the main recommendation 
made by the Commission in its Report 8: The 
Exigibility to Attachment of Remuneration 
Payable by the Crown in Right of Canada. 


Bill C-43, which enacted the Access to 
Information Act and the Privacy Act, was 
passed by the House of Commons on June 28, 
1982, but had not been proclaimed by the end 
_ of the year under review in this Report. In our 
Tenth Annual Report, reference was made to 
an earlier draft of this Bill, as it was introduced 
on July 17, 1980. Several substantial changes 
to the original draft occurred. While the Access 
to Information Act no longer applies to cabinet 
documents, the original proposal, that the 
Federal Court be allowed to examine any 
material being withheld from disclosure, is 
retained in section 46. This provision is in 


harmony with the Commission’s recommen- 
dation expressed in subsection 43(4) of the 
Evidence Code set out in Report 1: Evidence. 
The Access to Information Act is being pro- 
claimed piecemeal, and section 46 is not yet in 
force. 


Bill S-33, An Act to give effect, for Canada, 
to the Uniform Evidence Act adopted by the 
Uniform Law Conference of Canada, was 
introduced in the Senate by Senator Olson on 
November 18, 1982. The Commission’s Evi- 
dence Code, set out in its Report 1: Evidence, 
was a precursor to the proposed Uniform Evi- 
dence Act, and clearly established the need for 
statutory expression of many common law 
rules of evidence beyond those now existing in 
the present Canada Evidence Act. Unlike the 
simplified code recommended by the Commis- 
sion, the proposals of the Uniform Law Con- 
ference set out in great detail many particular 
rules of evidence, but reflect the basic concern 
of the Commission. This Bill is currently 
generating much controversy among the legal 
profession, as did the Commission’s Evidence 
Code. 


A Private Member has submitted a Bill 
which, in part, reflects a concern of the Com- 
mission. On April 21, 1983, Mr. Kilgour, 
member for Edmonton-Strathcona, introduced 
Bill C-682 which speaks directly to the issue of 
compensation for the victims of crime. One 
provision would amend the Criminal Code to 
allow the court to order a convicted person to 
pay compensation to victims of physical or 
mental injury caused by the guilty party. The 
Commission, in its Report 2: Guidelines — 
Dispositions and Sentences in the Criminal 
Process, encouraged restitution orders in 
respect of any injury suffered by the victim as a 
separate element of sentencing. 


Another Private Member's Bill echoes the 
concern of the Commission about the intro- 
duction, at a trial, of character evidence relat- 
ing to the victim of a sexual offence. Bill C-685, 
introduced by Mr. Robinson, member for Bur- 
naby on May 27, 1983, would limit the type of 
character evidence admissible in such cir- 
cumstances and would require an in camera 
hearing to determine its admissibility in any 
event. This would perhaps exceed the 
recommendation of the Commission, as set out 
in subsection 17(2) of the Evidence Code pro- 
posed in Report 1: Evidence. 


The Commission’s work, because of the 
widespread dissemination of its publications 
among the judiciary and the legal profession, 
has frequently attracted judicial notice in court 
proceedings. We have been able to trace some 
sixty-five reported court decisions which, until 
the end of the year under review, had made 
reference to, and in most instances adopted, 
the Commission’s views in the last few years. 
Many of these decisions thus, in effect, impart 
to those Commission’s recommendations vir- 
tually the same force of law, as if they had been 
enacted by Parliament. 


Of particular interest is Mr. Justice 
Dickson's adoption, for the unanimous Su- 
preme Court of Canada, of the proposal by the 
Commission to abrogate the common law rule 
requiring corroboration of an accomplice’s 
evidence in R. v. Vetrovec and Gaja, [1982] 1 
S.C.R. 811, 67 C.C.C. (2d) 1. Another note- 
worthy example is found in Graat v. The 
Queen, 31 C.R. (3d) 289, a unanimous deci- 
sion of the Supreme Court of Canada. In stating 
that a lay witness who perceived an event may 
testify in the form of an opinion, if this more 
accurately expresses the facts he perceived, 
Mr. Justice Dickson, who delivered the judg- 
ment of the Court, reviewed the case law, as 
well as the texts and the recommendations of 


the Law Reform Commission. The principle 
expressed by the Court essentially adopts the 
recommendation of the Commission § ex- 
pressed in section 67 of the Evidence Code as 
proposed in Report 1: Evidence. The Supreme 
Court of Canada has thereby clarified and 
simplified the common-law rule of evidence 
relating to opinion evidence proffered by 
non-experts. 
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Reports to Parliament 


During the year under review, three 
Reports were submitted to Parliament — 
Report 16: The Jury; Report 17: Contempt 
of Court; and Report 18: Obtaining Reasons 
Before Applying for Judicial Scrutiny — Immi- 
gration Appeal Board. A summary of the 
main recommendations contained in these 
Reports appears below. 


Commission Reports present the final 

views and formal recommendations of the 
~ Commissioners on a given area of the law. 
Once a Report has been tabled in Parliament, 
the advisory role of the Commission is virtually 
completed in respect of this particular topic. It 
is then a matter for the Government and Parlia- 
ment, to decide what should be the fate of 
recommendations expressed in the Report. 
However, the Commission is available to 
Parliament and the Government for any addi- 


tional help they may require in further explain- 
ing its proposals and recommendations. 


© Report 16: The Jury 


The recommendations in this Report were 
drafted for use as a comprehensive legislative 
enactment, the provisions of which we have 
urged be incorporated within the present struc- 
ture of the Criminal Code. 


Our Report affirms the vital role played by 
the jury: to the criminal justice system, the jury 
brings the wisdom and conscience of the com- 
munity; to the community, the jury takes a 
better understanding of the principles and 
traditions by which guilt and innocence are 
determined in this country. As a measure of our 
respect for the jury as an institution, our recom- 
mendations were designed to ensure that the 
essence of the jury’s character, prerogatives 
and integrity would be preserved intact. 


Among the more significant of our recom- 
mendations was a proposal that the tradition of 
requiring that jury unanimity upon the verdict 
be prescribed in legislation. In sharp contrast to 
a growing number of other common law juris- 
dictions, we have, by implication, recom- 
mended against the introduction of majority 
verdicts in criminal trials. 


For the rest, our recommendations were 
directed primarily at clarifying the respective 
prerogatives and duties of trial judge and jury 
in the conduct of a criminal trial; at rationaliz- 
ing the procedures for jury selection and chal- 
lenge; and at ensuring that the integrity of the 
jury’s verdict and the privacy of its members 
are respected. 


O Report 17: Contempt of Court 


This Report aims to codify the present law 
on Contempt of Court and, while it strengthens 


the right of the defendant through procedural 
changes in accordance with the Canadian 
Charter of Rights and Freedoms, it does not 
recommend any fundamental changes in the 
nature and structure of the offence. The Report 
strongly supports the salutary principle of nulla 
poena sine lege. 


It defines, for legislative enactment, four 
offences known to common law: 


(1) Disruption of judicial proceedings, 

(2) Defiance of judicial authority, 

(3) Affront to judicial authority, and 

(4) Interference with judicial proceed- 
ings. 


These definitions are intended for inser- 
tion in Part Ill of the present Criminal Code. 
The principles underlying the proposed reform 
are: that the rights of freedom of expression and 
freedom of information should be preserved; 
and, that only those forms of contempt which 
represent an intolerable threat to the integrity 
of the judicial process should be made criminal 
offences. 


© Report 18: Obtaining Reasons Before 
Applying for Judicial Scru- 
tiny — Immigration Appeal 
Board 


This brief Report recommends a change in 
the law which would lead to the more equi- 
table functioning of one segment of the federal 
administrative system. The change would 
enable a person who seeks in the Federal Court 
an appeal or the review of an adverse decision 
of the Immigration Appeal Board, to have 
access to the reasons of the Board before the 
time for filing the application in court expires. 
It could be implemented through minor statu- 
tory amendments. 
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The Report focuses on an anomalous 
situation in which persons affected by deci- 
sions of the Immigration Appeal Board find 
themselves. Although the law states that they 
are entitled to obtain reasons for these deci- 
sions upon request, they are generally required 
to decide whether or not to apply for appeal or 
review without having seen those reasons. 
There are two factors which contribute to this 
situation: First, the reasons are not usually 
transmitted until a considerable time after the 
decision has been handed down by the Board. 
Second, the period within which an appeal or 
review must commence is extremely short. It 
will usually have expired long before the appli- 
cant receives the reasons. In order to preserve 
access to appeal or review, the application is 
usually filed without the applicant’s knowing 
whether or not further action is justified. 


This situation appears to the Commission 
to be unfair, illogical and inefficient. The solu- 
tion it recommends is to provide that the time 
allowed for commencing an appeal or review 
starts to run only when the reasons for the 
decision are communicated to the affected par- 
ties, if a request for the Board’s reasons is made 
within the time presently prescribed for initiat- 
ing such action. A person seeking an appeal or 
review would thus be entitled to examine the 
reasons before the time for court filing had 
expired. 


The Commission believes that the im- 
plementation of this recommendation would 
lead to more fairness towards litigants, and 
would bring about economies of time, effort 
and cost in the administration of the law. 
Moreover, implementation would not add any 
burden whatever to the work of the Immigra- 
tion Appeal Board. 
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Working Papers 


Working Papers are statements of the 
Commission’s law reform positions at the time 
of publication, and contain tentative recom- 
mendations for reform in a particular area. 
Such recommendations are not final, because 
the primary purposes of the Working Paper are 
to elicit comment and to provide a vehicle for 
consultation. 


Two Working Papers were issued during 
the year under review. One is the result of work 
_done by members of the Protection of Life 
Project and is comprised of three topics: 
Euthanasia, Aiding Suicide and Cessation 
of Treatment. The other is in the field of 
Substantive Criminal Law and is entitled The 
General Part — Liability and Defences. These 
Papers are discussed in Chapters 5 and 4 
respectively. 


ie 


Six other Working Papers were being 
drafted for consideration by Commissioners. 
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Criminal Law Project 


The year under review coincides more or 
less with the second of the five-and-a-half-year 
Comprehensive and Accelerated Review of 
Criminal Law, in which the Commission has 
responsibility for Phase |. As we reported in 
previous Annual Reports, Phase | consists in 
the research of the law and the formulation of 
recommendations for reform, if warranted. 
Phase II consists in the determination of gov- 
ernment policies after examination of the Com- 
mission’s recommendations, and Phase Ill in 
the implementation of those policies through 
legislation. The last two phases are outside the 
Commission’s province and belong, in the 
case of Phase II, to the Department of Justice 
working in co-operation with the Ministry of 
the Solicitor General and, in the case of Phase 
Ill, to the Executive and Parliament. 


The intensification and acceleration of the 
Review is now well under way and building a 
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momentum of its own. Although it is still a 
huge and complex undertaking, generating 
many problems not fully foreseen at the plan- 
ning stage, the Commission is now satisfied 
that the pace of its work in criminal law has 
quickened and is hopeful of meeting the 
ultimate target date of October 1, 1986 for its 
part of the work in the Criminal Law Review. 


Oo Substantive Criminal Law 


The Substantive Criminal Law Project's 
work consists in research of the law and 
formulation of proposals for reform, if war- 
ranted, of the substantive provisions of the 
Criminal Code and related statutes. This work 
forms part of Phase | of the Comprehensive and 
Accelerated Review of Criminal Law. Thus, it 
is concerned with the definition of offences, 
the liability of persons for offences and the 
defences available to accused persons in 
respect of them. 


The object of the Project is to contribute to 
the drafting of substantive provisions for a new 
Criminal Code which will be clear, concise 
and in accordance with the principles of 
fundamental justice. 


The President of the Commission, Mr. 
Francis C. Muldoon, Q.C., is the Com- 
missioner responsible for the substantive law 
aspect of the Criminal Law Project. Mr. James 
Simpson has been acting Project coordinator 
during most of the year. 


Work Completed 


O Contempt of Court (Report 17): A 
Report to Parliament on this topic was 
tabled at the beginning of the year 


under review. Asummary of the recom- 
mendations it contains appears in 
Chapter 2, Reports to Parliament. 


The General Part — Liability and 
Defences (Working Paper 29): The 
idea, history, purpose and function of a 
General Part of a criminal code and the 
extent of fulfillment of that function by 
the General Part in Canada are 
described in Appendix E to the Working 
Paper. A General Part should articulate 
a set of overall objects for the Criminal 
Code, set out a list of basic principles to 
guide its operation, and contain rules to 
translate these principles into oper- 
ational form. The present General Part 
of our Criminal Code does not fulfill 
these functions. It does not achieve 
completeness; it leaves many matters of 
general relevance to the Special Part, 
and others to the common law. It lacks 
orderly arrangement and _ sufficient 
generality to obviate repetitiveness in 
the Special Part. Finally, it does not 
clearly enunciate the principle of 
responsibility. A “fresh start” is needed 
to enable the General Part of the Crimi- 
nal Code to fulfill its proper function in 
the criminal law of Canada. 


In the main part of the Working 
Paper, the fundamental principles of 
criminal liability and defences are 
expressed in the form of draft legislation 
with comments. The legislation con- 
sists of seventeen sections, some with 
alternative formulations dealing  pri- 
marily with general defences and with 
the requirements of actus reus and 
mens rea. Defences of special applica- 
tion, those which merely deny part of 
the charge and therefore require no 
special treatment, and those which 
raise procedural hurdles, are omitted. 


ifs) 


While remaining faithful in sub- 
stance to the tradition and thrust of 
the present law, the draft legislation 
attempts to be clearer, simpler and 
more comprehensive. It focuses on pre- 
senting rules with sufficient generality 
so as to eliminate the need for repetition 
in the Special Part. 


Work in Progress 
Research activities were in various stages 
of progress in some fourteen different areas of 


substantive criminal law. 


Draft Working Papers were completed or 
virtually completed on the following topics: 


© Offences against Person — Assaults, 


Threats and Related Offences: The 
object of this study is to examine non- 
fatal acts of violence against the person. 
Within this topic, which includes all 
types of assaults, a separate study is 
being prepared on kidnapping and 
forceful confinement. 


Offences against Person — Homicide: 
The object of this study is to simpli- 
fy the law on homicide in Canada in 
form and substance. Regarding form, 
it investigates the need for the present 
proliferation of sections and sub- 
sections, and enquires whether a much 
simpler exposition of the law of homi- 
cide might be possible. In regard to 
substance, it examines, among other 
things, the aspects of constructive 
murder, criminal negligence and 
provocation. 


Corporate and Vicarious Liability: The 
objects of this study are to ascertain 
whether there is justification for retain- 


ing corporate criminal liability; to iden- 
tify the problems with the present law 
relating to it; to make proposals for 
new criteria for such liability; and to 
make suggestions as to sanctions and 
enforcement. 


Mischief: The object of this study is to 
examine Part IX of the Criminal Code, 
an amorphous and eclectic collection 
of provisions which, although con- 
cerned mainly with damage to or inter- 
ference with property, deal also with 
matters such as interference with per- 
sons (paragraph 387(1)(d)), false alarm 
of fire (section 393), and cruelty to ani- 
mals (sections 402 and 403). The study 
focuses on vandalistic damage to prop- 
erty, including arson, but also consi- 
ders whether some of the matters dealt 
with in Part IX could be more effectively 
dealt with elsewhere in the Code with a 
view to reducing their complexity and 
avoiding the overlapping of offences. 


Defamatory Libel: This study compares 
the tort of defamation and the civil law 
delict of libel with the crime of 


form of sections 306, 307 and 308 
of the Criminal Code dealing respec- 
tively with: break and enter; unlawfully 
being in a dwelling-house; definition of 
“entrance”; and, in the light of the 
Charter of Rights, to examine their 
presumptions regarding burden of 
proof. 


Participation: The object of this study is 
to examine, with a view to simplifying 
the law, the relationships between 
participation and aiding and abetting, 
counselling, incitement, and con- 
spiracy. 


© Jurisdiction: The object of this study is 


to examine the applicability of our 
criminal law and the jurisdiction of our 
criminal courts in terms of space (i.e., 
in Canada and outside Canada), taking 
into particular account the principles 
of international law. Included in the 
many facets of this study is the jurisdic- 
tion of Canadian courts over offences 
committed in ships and aircraft outside 
Canada. 


Background studies were under way on 
the following topics: 


defamatory libel, and seeks to deter- 
mine whether there is justification for 


retaining defamatory libel as a crime. : 
6 Y ue © Offences against Justice — Perjury: The 


object of this study is to examine 
offences against justice other than the 
offence of contempt of court, which 
was the subject of Report 17, men- 
tioned above. The study includes an 
examination of offences concerning 
affidavits, misconduct of officers 
executing process, and obstruction of 


Background studies were substantially 
ompleted on the following topics: 


© Conspiracy: The object of the study is 
to examine the law of conspiracy in 
Canada, to discover whether there is a 
need to retain it as a crime in view of the 


existence of other inchoate offences, 
particularly attempts. 


Break and Enter: The object of this 
study is to examine the substance and 


justice, as well as perjury in court 
proceedings. 


Offences against Person — Privacy: lt 
has been decided not to limit the scope 


of the study to the interception-of- 
communications type of offences 
described in Part IV.1 of the Criminal 
Code, but to deal also with other 
invasions of privacy. 


© Offences against Property — Unlawful 
Possession: This is an important area of 
criminal law inasmuch as the recipient 
of stolen goods provides a market for 
them, without which theft might not 
have been resorted to in the first place. 


© Offences against Public Order: The 
ambit of the study has not yet been 
determined; but it will include such 
things as riots and disturbances of the 
peace. 


© Offences against Social Institutions — 
Transport: This study will examine 
offences involving the transportation of 
people and goods within and outside 
Canada. 


Consultations 


During the year under review, five con- 
sultative meetings were held on the General 
Part of Criminal Law (Liability and Defences). 
The groups involved were the Government 
Consultation Group, the Advisory Panel 
(Judges), the Canadian Bar Association 
(Defence Bar) and the Canadian Association 
_ of Chiefs of Police. These meetings, which 
totalled ten days of consultation, took place 
in Toronto, Ottawa, Montréal and St. John’s, 
Newfoundland. Similar meetings took place 
on other topics. 


Conclusion 


In summary, since the last Annual Report, 
the Substantive Criminal Law Project has com- 
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pleted its basic research on eleven studies and 
commenced research on four more. Hence, 
much of the research in preparation for the 
drafting of Working Papers on provisions of a 
new Criminal Code has been completed or is 
under way. 


oO Criminal Procedure 


The term “criminal procedure” embraces 
the array of common law and statutory pro- 
cedures, prerogatives and powers provided for 
the investigation, prosecution, trial, sentenc- 
ing and appeal of criminal offences. Where 
substantive criminal law specifies what con- 
duct is proscribed and punishable, criminal 
procedure specifies the means by which those 
proscriptions are enforced and those punish- 
ments imposed. 


The Commission continues to explore the 
advisability of a comprehensive code of crimi- 
nal procedure. The Commission first set this 
objective for itself in its 1972 Research Pro- 
gram, which was subsequently approved by 
the then Minister of Justice. Codification may 
well prove to be the most effective way of 
obtaining a comprehensive, principled, cohe- 
rent and distinctively Canadian statement of 
criminal procedure. As so conceived, codifica- 
tion is less an end in its own right than a strate- 
gic vehicle of law reform, one which offers 
certain practical and theoretical advantages 
over other styles of reform. 


At a general level, the task of codifying 
criminal procedure is divisible into six princi- 
pal segments: (1) classification of offences; 
(2) police powers and procedures; (3) pre- 
trial procedures; (4) trial procedures; (5) sen- 
tencing procedure; and (6) appeal procedure. 
The largest part of the Commission’s Criminal 
Procedure Project is presently engaged in what 


might be termed the “front end” of that se- 
quence, under the supervision of Mr. Réjean 
Paul, Q.C. The Project coordinator 1s 
Mr. Calvin Becker. 


Work Completed 


© The Jury (Report 16): A Report to Parlia- 
ment on this topic was tabled in Parlia- 
ment during the year under review. An 
overview of the recommendations it 
contains appears in Chapter 2 of the 
present Report. 


O Search and Seizure (Criminal Code): 
The Commission has now completed 
Working Paper 30 on Police Powers — 
Search and Seizure in Criminal Law 
Enforcement. Over the past five years, 
the Commission has closely examined 
police powers of search and seizure. 
This inquiry was prompted by a con- 
cern that the existing proliferation of 
search and seizure powers rendered the 
aggregate of such powers, for law 
enforcement personnel and_ public 
alike, virtually unascertainable and 
hence, uncertain. We propose recom- 
mendations to consolidate, rationalize 
and reform the various search and sei- 
zure regimes found within the common 
law, the Criminal Code, and within 
such crime-related statutes as the Nar- 
cotic Control Act and the Food and 
Drugs Act. Ideally, all crime-related 
search and seizure would be governed 
by the standards and procedures pre- 
scribed in a comprehensive code of 
criminal procedure. 


Our recommendations for reform 
have been guided by three central pre- 
cepts. First, the disparate array of 
search and seizure powers presently 
provided for criminal and crime-related 
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investigations should be replaced by a 
single, comprehensive regime. 
Second, if search and seizure powers 
are meaningfully to comply with the 
Canadian Charter of Rights and Free- 
doms, the grounds for their exercise 
must, as a rule, be determined to be 
reasonable by a judicial officer, 
adjudicating before the event and upon 
particularly sworn information. Third, 
the exceptions to the rule that search 
shall be by warrant should be so cir- 
cumscribed as to permit resorting to 
powers of search without warrant, 
only in circumstances of recognized 
exigency or informed consent. 


Legal Status of the Police: Within the 
past year, the Commission has also 
published a study which (a) defines, to 
the extent possible, the current legal 
status of the police in Canada; 
(b) identifies the origins and circum- 
stances under which the current 
definitions of the legal status of the 
police in Canada have evolved and 
been adopted; and (c) examines the 
implications of the current legal status 
of the police for their governance and 
accountability in Canada, and for the 
definition and control of police dis- 
cretion. As a result of this study, the 
Commission expects to be in a better 
position to specify which aspects of 
police discretion and accountability 
are appropriate for codification as mat- 
ters of criminal law and procedure. 


Eyewitness Identification Procedures: 
A background study has been com- 
pleted formulating a comprehensive set 
of guidelines for the conduct of eyewit- 
ness identification procedures. This 
study also incorporates the most recent 
findings of psychological research in — 


the areas of memory recall and eyewit- 
ness identification, together with a 
description of the identification pro- 
cedures presently being employed by 
the police in thirteen Canadian cities. 


The subject of pre-trial eyewitness 
identification is widely regarded as 
one of the most important in criminal 
procedure. This is so because it 
is extremely difficult to challenge an 
honest, but mistaken, eyewitness on 
cross-examination and because, 
notwithstanding the fragility and unreli- 
ability of such evidence, there is good 
reason to believe that juries tend to ac- 
cept eyewitness testimony too un- 
critically. Although it is impossible to 
improve an eyewitness’s original per- 
ception of events, uniform and clearly- 
defined procedures would at least 
minimize the potential for error in eye- 
witness identification, and ensure that 
identification procedures could be re- 
constructed at trial and knowledgeably 
evaluated by judges and juries. 


Work in Progress 


O° Classification of Offences: Central to 


the Commission’s workplan for a code 
of criminal procedure is a proposal for 
the systematic organization, by class of 
offence, of the powers, protections and 
procedures which collectively make up 
criminal procedure. The precepts gov- 
erning the Commission’s approach to 
classification of offences are: (1) there 
should be as few classes of offence as 
possible; (2) divisions between classes 
should be determined by reference to 
legislatively-prescribed penalties, so as 
to ensure that procedures are scaled to 
the degree of penal liability entailed 


in conviction; and (3) to the degree 
possible, all offences within a given 
class should carry common procedural 
characteristics. 


The present organization of crim- 
inal procedure seems to the Com- 
mission unnecessarily complicated, 
confusing and anomalous. It seems 
apparent, moreover, that systematic 
assignment of procedural incidents 
would permit criminal procedure to be 
greatly simplified, without significantly 
affecting the distribution of criminal 
law dockets between the various trial 
courts of criminal jurisdiction. The 
Commission believes it to be particular- 
ly urgent that this procedural reform 
take place, because the Criminal Law 
Review which is now under way will, 
otherwise, have the effect of virtually 
entrenching the shortcomings of the 
present classification scheme. 


Search and Seizure (Outside the Crimi- 
nal Code): The Commission has also 
closely examined the array of non- 
criminal search and seizure powers 
presently found in federal revenue and 
regulatory legislation. Our reasons for 
doing so were several. First, the objec- 
tive of a common set of procedures 
for Criminal Code offences could too 
easily be frustrated by resort to one of 
the approximately 119 search and sei- 
zure regimes outside the Criminal 
Code. Second, by reason of their 
indiscriminate — proliferation and 
attendant disparities of powers and 
protections, there is as compelling a 
case to be made for the reform of feder- 
al powers of search and seizure outside 
the Criminal Code as for the reform of 
search and seizure powers within the 


Criminal Code. Third, much of the 
federal legislation with which we are 
concerned depends for its enforcement 
not only upon what we have termed 
“investigative search”, but also upon a 
species of search which we have 
termed an “inspection” — routine 
monitoring to ensure compliance with 
legislative or regulatory prescriptions. 
In the context of the present review of 
the Criminal Code, the chief problem 
posed by these powers of inspection is 
their accessibility as an alternative to 
investigative search and seizure. 


The Commission’s tentative agen- 
da for the reform of investigative search 
and seizure powers outside the Crimi- 
nal Code would entail that all such 
powers be stripped from federal reve- 
nue and regulatory legislation. The 
necessary exercise of investigative 
search and seizure powers would, 
instead, be referable to the procedures 
prescribed in the reformed law of 
criminal procedure. As for powers of 
inspection, our recommendations for 
reform are directed towards ensuring 
that they be confined to their appropri- 
ate uses and rendered inaccessible as 
an alternative to investigative search 
and seizure in criminal law enforce- 
ment. 


The issue of what powers of search 
and inspection should be available, for 
the enforcement of revenue and regula- 
tory legislation, is one which affects a 
broad range of federal departments and 
agencies. The Commission therefore 
intends to consult widely, both with 
those who employ, and with those who 
are the object, of such powers, before 
publishing its Working Paper on search 
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and seizure powers outside the Crimi- 
nal Code. 


Arrest: The Commission is also current- 
ly undertaking a review of the law of 
arrest. There is no area of criminal pro- 
cedure in which it is more important 
that both police and public appreciate 
the precise limits of their powers and 
liabilities. Such, however, is the com- 
plexity and obscurity of our present law 
of arrest, that the legality of exercising 
or resisting a power of arrest in particu- 
lar circumstances can seldom be more 
than a matter of conjecture. 


That an area of law in which cer- 
tainty is imperative should yet be so 
muddled, cannot easily be explained. 
We suspect, however, that much of the 
confusion in the present law of arrest 
derives from a failure to distinguish the 
power in terms of its purpose, its jus- 
tifications and the necessity of its 
exercise in the public interest. We pro- 
pose, therefore, to clarify these various 
aspects of the arrest power. 


Electronic Surveillance: Access to the 
practices and procedures associated 
with electronic surveillance is, of 
course, precluded by statute. Our 
research program for this aspect of 
police powers has, therefore, been 
rather more oblique than that em- 
ployed to develop our recommenda- 
tions on powers of arrest and powers of 
search and seizure. 


As a necessary preliminary to the 
preparation of a Working Paper on 
electronic surveillance, four separate 
background papers have been com- 
missioned and completed. The first 
traces the legislative history of the 


Criminal Code’s controls on electronic 
surveillance; the second examines the 
judicial treatment of electronic sur- 
veillance from the inception of the con- 
trols in 1974 to the present; the third 
background paper analyses the annual 
reporting system, with a view to assess- 
ing the prevalence and effectiveness of 
electronic surveillance __ practices 
against the background of existing con- 
trols; and the fourth examines the pol- 
icy dimensions of police surveillance in 
general and electronic surveillance in 
particular, concluding with a series of 
proposals for reforming the legislative 
and administrative regimes by which 
electronic surveillance is presently 
governed. 


The Commission’s criminal pro- 
cedure project will shortly be inte- 
grating these various studies into a 
comprehensive Working Paper on 
electronic surveillance. As presently 
conceived, the Working Paper will pro- 
pose a regime for electronic sur- 
veillance which closely approximates 
that recommended for police powers of 
search and seizure. Thus, the empha- 
sis will be upon ensuring — that 
authorizations to intercept private 
communications be strictly governed 
by the criteria of judiciality and particu- 
larity; that authorizations be granted for 
investigative rather than intelligence 
purposes; and that the interceptions 
authorized be subject to a meaningful 
measure of ex post facto accountability 
to the authorizing justice, the persons 
whose communications were _ inter- 
cepted, and the public at large. 


Custodial Interrogation: Traditionally, 
custodial interrogation has been 


conceived as exclusively a matter of 
evidentiary concern. We _ wonder, 
however, whether this conception is 
adequate, and whether custodial 
interrogation should not be recognized 
for its procedural as well as its evidenti- 
ary dimensions. Custodial interroga- 
tion is arguably an intrinsically coer- 
cive procedure, since by definition it 
entails a person in custody being ques- 
tioned by a person in authority. Given 
this element of coerciveness and its 
inherent potential for derogation from 
the common law right to silence, it 
seems anomalous that —_ custodial 
interrogation should not previously 
have been acknowledged as appropri- 
ate for treatment as a matter of criminal 
procedure. 


In preparing its Working Paper on 
this subject, the Commission has 
accepted that custodial interrogation 
carries both procedural and evidentiary 
significance. We are therefore present- 
ly elaborating procedures directed to 
enhancing respect for the common-law 
right to silence, procedures which will 
ensure that any waiver of that right is 
voluntarily made and reliably evi- 
denced. It is fully expected that the 
sanctions available for certain classes 
of procedural non-compliance will 
include that of excluding as evidence 
any admission thereby obtained. 


Investigative Tests: Also intended for 
inclusion within that portion of the pro- 


‘posed code of criminal procedure relat- 


ing to police procedures is an item we 
have termed “investigative tests”. This 
term is meant to embrace the array of 
investigative procedures (other than 
interrogation and search and seizure), 


which may derogate from the common 
law right to remain silent or its con- 
stitutionally-entrenched corollary, the 
privilege against self-incrimination. It is 
of course quite arguable, that the 
obtaining of scientifically objective 
physical evidence, such as fingerprints, 
blood type and the like, which cannot 
be extorted from the suspect’s mind, 
soul or psyche, do not derogate from 
those important rights. 


As with our treatment of custodial 
interrogation, our Working Paper on 
investigative tests is proceeding on the 
premise that evidentiary constraints 
upon admissibility may be sufficient to 
protect the integrity of the evidence 
and, to a degree, the integrity of the 
administration of justice; but they are 
not sufficient to guarantee procedural 
due process, nor to guarantee that no 
one is compelled to provide the evi- 
dence by which he might be convicted, 
without express statutory authorization 
or informed consent, voluntarily 
obtained and reliably evidenced. 
Hence, as a matter of criminal pro- 
cedure, the Commission is scrutinizing 
the need for front-end controls (by way 
of limitations upon coercive inves- 
tigative procedures), as well as back- 
end controls (by way of limitations 
upon the admissibility of evidence). 


Post-Seizure Procedures: The defi- 
ciencies of the Criminal Code’s present 
scheme for the disposition of things 
seized are both manifest and several. 
First, the Criminal Code’s provisions 
embrace only things seized pursuant to 
a search warrant. This, of course, 
ignores the much larger array of things 
seized without warrant, as well as those 
seized pursuant to non-Criminal Code 
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warrants, such as those issued under 
the Narcotic Control Act and the Food 
and Drugs Act, among others. 


Second, the present statutory treat- 
ment of disposition of things seized is 
inadequate, in the face of the combina- 
tion of sections 8 and 24 of the Charter. 
Although the Charter does not advert 
specifically to property rights, it does 
enjoin “unreasonable search and sei- 
zure” and provides for remedies to be 
obtained from a court of competent 
jurisdiction, and for evidentiary sanc- 
tions in the event that the breach of 
protected rights is so egregious as to 
bring the administration of justice into 
disrepute. 


What would clearly seem to be 
needed, then, is a regime for disposi- 
tion of things seized which realizes the 
remedial and exclusionary provisions 
of the Charter. Equally clearly, there is 
no such regime at present, what with 
the fragmented statutory treatment we 
now have, the absence of accountabil- 
ity mechanisms, and the misplaced 
emphasis upon such peripheral criteria 
as the method of seizure. 


Disclosure and Committal Procedures: 
For several years now, our Annual 
Report has referred to discovery, dis- 
closure and the preliminary inquiry as 
matters which the Commission could 
not usefully pursue until (1) the Depart- 
ment of Justice reported upon its assess- 
ment of its various experimental 
discovery projects; (2) the Com- 
mission’s own criminal procedure pro- 
gramme was sufficiently advanced to 
permit the issues entailed to be resolved 
within the context of such larger con- 
cerns as classification of offences and 


the organization and jurisdiction of 
courts; and (3) some formal response 
was forthcoming from the Department 
of Justice with respect to the Com- 
mission’s preliminary recommenda- 
tions on pre-trial procedure expressed 
in Report 9, Criminal Procedure: Part | 
— Miscellaneous Amendments, sub- 
mitted in February, 1978. 


However, the exigencies of the 
Criminal Law Review have obliged the 
Commission to reconsider its position, 
in terms of when and how these matters 
might most usefully be addressed. We 
are therefore proceeding directly into 
an intensified study of the related sub- 
jects of discovery, disclosure and pre- 
liminary inquiries. 


Consultations 


Fifteen consultation meetings were held 
on topics such as Search and Seizure Powers, 
Investigative Tests and Custodial  Inter- 
rogations. The groups consulted were the Gov- 
ernment Consultation Group, the Advisory 
Panel (Judges), the Canadian Bar Association 
(Defence lawyers), the Canadian Association 
of Chiefs of Police and the Canadian 
Association of Law Teachers. These meetings, 
which totalled thirty-two days of consultation, 
took place in Winnipeg, Toronto, Ottawa, 
Meech Lake (Québec), Montréal, Québec City 
and St. John’s, Newfoundland. 


Conclusion 


The aspects of criminal procedure which 
the Commission believes stand in most urgent 
need of consolidation, rationalization and 
reform, are those of classification of offences, 
police powers and procedures, and pre-trial 
procedures. We have accordingly con- 
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centrated the largest part of our resources upon 
these topics. Although much remains to be 
done, we are confident that we shall soon have 
a structure in place for systematically organiz- 
ing the powers, procedures and prerogatives 
which comprise the “front end” of a possible 
code of criminal procedures. 


As for trial procedure, sentencing pro- 
cedure and appeal procedure, we see these as 
matters requiring less a fundamental review 
than a relatively straightforward consolidation 
and rationalization. Since we believe these 
aspects of criminal procedure will prove com- 
paratively less difficult, we expect to be able to 
bring them to completion more or less con- 
temporaneously with the work now in progress 
on pre-trial procedures. 
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Protection of Life Project 


In face of enormous scientific and tech- 
nological developments, the Commission is 
endeavouring, through the Protection of Life 
Project, to establish a legally protected “place” 
for the individual into which scientific and 
technological processes cannot intrude with- 
out legal sanction. The basis for this project is, 
then, some new dimensions in criminal law. 


Comprised of two phases, the Project is in 
the process of completing its work in medico- 
legal matters (phase 1) and is now well 
engaged in matters of pollution and environ- 
mental law (phase 2). The main objective Is to 
determine the existing strengths and weak- 
nesses of the criminal tool and response in 
respect of pollution in relation to the environ- 
ment, the work place and consumer products. 


Though the primary focus of this project 
is on courts and criminal law, no implication 
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is intended that legal and administrative 
responses and preventive measures other than 
criminal or quasi-criminal are not of great and 
continuing value as regards pollution preven- 
tion and control. Some attention is being 
directed to existing or proposed administrative 
law sanctions and mechanisms, as well as non- 
legal mechanisms, in order to identify their 
strengths and their applicability in the three 
pollution contexts of interest. 


The Project Commissioner is Ms. Louise 
Lemelin, Q.C., and the Project coordinator is 
Mr. Edward W. Keyserlingk. 


0 Work Completed 


Euthanasia, Aiding Suicide and Cessation 
of Treatment (Working Paper 28): The Com- 
mission does not favour the legalization of 
euthanasia in any form. It tentatively recom- 
mended that the existing prohibition of the 
Criminal Code concerning homicide be main- 
tained, and that the act of so-called com- 
passionate murder should continue to be a 
punishable offence under the law. 


Nor did the Commission favour the com- 
plete decriminalization of the act of aiding or 
counselling suicide. Rather, it proposed that 
the present prohibition of the Criminal Code, 
contained in section 224, be maintained. The 
Commission’s position is indicative of what it 
sees as serious abuse which could result from 
total decriminalization. 


In regard to the cessation of treatment, the 
Commission essentially recommended the 
maintenance of existing law and practice. The 
governing principle proposed by the Commis- 
sion is that the law in this matter should not 


enforce the continuance of medical treatment 
which has become useless, since the decision 
to stop, or not to initiate, useless medical treat- 
ment is good medical practice, and should be 
recognized as such in law. The law should 
therefore affirm that a doctor who does not 
prolong dying acts legally. 


The Commission concluded that this prin- 
ciple should apply to both the competent per- 
son and the person incapable of expressing 
wishes regarding treatment. Regarding the 
competent person, the Commission proposed 
(as it already had earlier in Working Paper 26) 
that such a person has the right to refuse treat- 
ment or to demand that it be stopped, even if 
death results more quickly. In cases involving 
persons incapable of expressing wishes, the 
Commission proposed two criteria. A physi- 
cian should not be required to continue to 
administer or to undertake medical treatment, 
first, when that treatment is medically useless 
and second, when the treatment is not in that 
person’s best interest as determined by others. 


O Work in Progress 


Work continued or began during this year 
on five Working Papers, seven Study Papers 
and one Report to Parliament. 


Working Papers 
Five Working Papers were well under way. 
© Pollution as Crime: This Paper seeks 


to determine whether, and to what ex- 
tent, activities or omissions Causing or 


risking environmental pollution should 
be considered as criminal offences. 
Should the most serious pollution 
offences be treated as “real” crimes, 
and should specific Criminal Code sec- 
tions be fashioned to cover such offen- 
ces? To do so might help to underline 
the fact that pollution harm or risk can 
be as, or more, harmful to health and 
property as many offences presently 
included in the Criminal Code. To do 
so may also provide a needed deterrent 
and more effective sanctions than pres- 
ently exist. But there are legal problems 
as well with such a policy, such as the 
need to prove mens rea and the burden- 
of-proof requirement. 


Should the less serious pollution 
offences continue to be classified and 
treated as “quasi-criminal” or strict 
liability offences? If so, there may well 
be some needed procedural reforms to 
equip agencies and courts better to 
prosecute statutory offences, and at the 
same time to ensure the rights of the 
accused. Among the elements being 
examined for possible reforms are the 
due diligence defence, the onus of 
proof and discovery to the Crown. 


Enforcement of Environmental Legisla- 
tion: The major focus of this Working 
Paper is on the policies and practices of 
environmental agencies in the enforce- 
ment of environmental legislation for 
which they are responsible. Of special 
interest are two factors weighed in the 
use of agency discretion in making 
decisions to prosecute or not to prose- 
cute environmental pollutors. One of 
the goals of this study is to compile 
more comprehensive and accurate 


empirical data than presently exist 
regarding the coherence and effective- 
ness of enforcement practices. 


The ultimate objective is to pro- 
pose specific principles for the reform 
of the offence sections of environmen- 
tal statutes, and a set of coherent 
criteria for decision-making about 
whether or not to prosecute. Inasmuch 
as the present jurisdictional division 
of environmental enforcement respon- 
sibilities between the federal and pro- 
vincial governments may promote or 
impede environmental and health pro- 
tection, those jurisdictional arrange- 
ments will also be tested for coherence 
and effectiveness. A further issue being 
examined is that of the relationship and 
interaction of private and public pro- 
secutions in pollution matters. 


Consumer Product Pollution: The 
objective of this Working Paper is to 
identify and to evaluate the legal con- 
trols and sanctions involved in the test- 
ing and marketing of toxic consumer 
products. Three sorts of products are 
being studied by way of test cases in this 
area: insulation materials, pesticides, 
and drugs. The statutes of particular 
interest in this study are: the Hazardous 
Products Act, Food and Drugs Act and 
Pest Control Products Act. A number of 
relevant provincial statutes is being 
examined as well. 


This Paper does not aim at esta- 
blishing the responsibility of indivi- 
duals, companies or agencies for past 
policies and decisions, but rather at 
proposing more adequate, open and 
accountable mechanisms, where indi- 
cated, and to determine degrees of 


24 


liability for future negligence in this 
area. Among the specific questions 
being addressed are the following: 


- What are the present sanctions 


and safeguards ~—s governing 
commercial and household 
chemicals? 


- How much is the public entitled 
to know about suspected toxic 
risks and hazards? 


- How should the law formulate 
risk-benefit trade-offs and 
assumption of risk regarding 
products with largely invisible 
toxic dangers? 


- Are civil or criminal sanctions 
justified and effective against 
individuals, corporations or 
government agencies in cases of 
insufficient testing or non- 
disclosure of risk? 


© Pollution in the Workplace: The 


objective of this Working Paper is to 
identify and to evaluate the legal con- 
trols and sanctions relevant to pollution 
hazards in the workplace, and to 
determine the appropriate role, if any, 
for the courts and criminal law. 


The working hypothesis of this 
Paper is that there is too little coherence 
or certainty as to the strengths and 
weaknesses of the various legal and 
non-legal controls and sanctions pres- 
ently available, when applied to 
occupational pollution hazards and 
risks. Among the available tools being 
studied are: education programs, 
health and safety committees, com- 
pensation boards, private suits and 


prosecutions on the basis of occupa- 
tional health and safety legislation or 
Criminal Code provisions. 


While the Labour Code and Crimi- 
nal Code are of major interest in 
this context, attention is also being 
directed, for purposes of comparison, 
to the enforcement policies and prac- 
tices under provincial labour legis- 
lation. Of particular interest are the 
actual and potential roles and com- 
petence of courts in dealing with occu- 
pational pollution, as distinct from the 
more traditional problem of occupa- 
tional safety. 


Behaviour Alteration: The = main 
objective of this Working Paper is to 
determine whether there should be a 
legal and even criminal law interest in 
the protection of psychological/ 
behavioural integrity, on the analogy of 
the already established legal interest in 
protecting physical integrity. Given the 
many relatively new and potentially 
intrusive behaviour alteration tech- 
niques and treatments now available, 
and the many institutional contexts in 
which they are applied, there may well 
be good reasons for more stringent legal 
controls and sanctions. Some of the 
techniques and therapies are not physi- 
cally intrusive (for example, psycho- 
therapeutic interventions) and others 
are (such as drug therapy, electro- 
convulsive therapy, psychosurgery or 
castration). 


The focus of the Working Paper is 
on institutional contexts, especially 
those within federal jurisdiction such 
as psychiatric hospitals and penal 
institutions. Among the legal issues 
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being examined are the following: 
the right to treatment and the right to 
refuse treatment, behaviour alteration 
as a _ substitute for punishment/ 
imprisonment, the problems of evi- 
dence and proof of the infliction of psy- 
chological harm, the applicability of 
specific Criminal Code sections such as 
assault and criminal negligence. 


Study Papers 


The seven Papers under way in this cate- 
gory all provide very valuable analysis and 
evaluations about background issues relevant 
to one or more of the Working Papers just 
described. As such, they contain the views and 
proposals of the various writers rather than 
recommendations by the Commission itself. 
To a large extent, these papers and the issues 
addressed reflect the broader interdisciplinary 
and international contexts which must be care- 
fully canvassed in a health law and environ- 
mental health law project such as this. Not to 
do so would risk ignoring important lessons 
and considerations beyond the strictly legal 
and strictly federal perspectives. 


© Ethical Perspective: From a largely 
philosophical perspective, this Paper 
addresses an issue of direct and urgent 
relevance to all the Working Papers and 
environmental health law generally — 
whether existing legal mechanisms 
have adequately taken account of 
evolving wisdom and debates about 
risk and risk assessment in fields other 
than law. With the aid of many 
examples of pollution risk arising in the 
three areas of interest to this project 
(environmental, occupational and con- 


sumer product), the Paper deals with 
the importance and_ limits of the 
assumption of risk. The nature of risk 
itself is explored, and the use and va- 
rieties of individual consent within 
society. The objective is to explore and 
establish the boundaries of concepts 
such as consent and voluntariness in 
the context of pollution risk, and to pro- 
pose reasons why a degree of risk 
should be understood and tolerated, 
not just minimized and rejected. 


The Political and Economic Per- 
spectives: This Paper deals with the 
process by which environmental 
hazard law and policy are made, and 
with the conceptual frameworks which 
are used to define objectives and strate- 
gies for controlling environmental 
hazards. The study includes a critical 
overview of how policy on controlling 
environmental hazards is made in 
Canada. Another issue bears on the 
ways in which scientific evidence is 
assessed and interpreted for purposes of 
public policy. A third issue examines 
the extent to which economics and the 
concepts of efficiency and optimality 
have permeated the normative con- 
siderations of public policy. Examined, 
as well, will be the role of the large 
corporation as a policy-making institu- 
tion, determining the level of environ- 
mental hazards to which Canadians are 
exposed. 


The Comparative Criminal Law Per- 
spective: Plans for this study have 
now been delineated. The study will 
examine the use of criminal law against 
pollution in nine other jurisdictions in 
order to draw some conclusions and 
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lessons potentially applicable to Canada. 
The jurisdictions chosen were selected 
to allow a comparison of the use of 
criminal Jaw among countries or 
jurisdictions of various structures and 
orientations — federations, unitary sys- 
tems, supra-national government, 
socialist systems, and developing or 
“third world” nations. The jurisdictions 
selected for study and comparison are: 
The U.S. (federal government), Michi- 
gan, the E.E.C., Italy, West Germany, 
Sweden, Hungary, Kenya and Japan. 
Various questions will be addressed to 
each jurisdiction, such as the particular 
values of each society which may affect 
the legal response to pollution, the fac- 
tors which make pollution offences 
“criminal” in those societies, the man- 
ner of dealing with corporate criminal 
liability, the particular sanctions used 
and the manner and effectiveness of 
enforcement. Conclusions will be 
drawn and applied to the particular 
circumstances of Canada. 


Analysis and Evaluation of Selected 
Environmental Statutes: This study 
examines various federal environmen- 
tal statutes, in order to determine and 
evaluate their legislative intent and 
coherence. Particular attention is given 
to the offence sections and their jus- 
tification, in the light of present priori- 
ties and knowledge about protecting 
health and environment. The statutes 
being examined in some detail are: the 
Environmental Contaminants Act, the 
Transportation of Dangerous Goods 
Act, the Fisheries Act, the Atomic Ener- 
gy Control Act. The study subjects each 
of the Acts in question to four main tests 
or questions: how the Act deals with the 


prevention of environmental harm; 
how it proposes to control and limit 
harm once an incident has taken place; 
how it penalizes those responsible for 
environmental harm; and, how it com- 
pensates victims of pollution offences. 


Sentencing in Environmental Cases in 
Canada: Even though environmental 
offences encompass a wide range of 
causes, effects, degrees of risk, extent 
of harm, degrees of culpability, and 
types of offenders, the sentencing pro- 
visions of most environmental statutes 
do not give the courts any guidance in 
distinguishing between offences of dif- 
ferent natures, and the penalties pro- 
vided may not be appropriate for many 
offences and offenders. The potential 
offender of particular interest in this 
study is the corporation. The study 
examines the application of functional 
criminal law objectives to environmen- 
tal cases, and gives particular attention 
to the adequacy of fines as a sentencing 
tool. Proposals are being developed for 
the reform of the present fine structure, 
the better to reflect the diversity of 
environmental offences and offenders. 
The Paper also considers the wider 
availability of alternatives to fines, such 
as forfeiture of property, suspension 
or revocation of licenses, permits 
and other privileges, imprisonment, 
supervisory orders, restitution and 
compensation. 


Pesticides Law and Policy in Canada: 
This study reviews existing federal, 
provincial and municipal programs for 
the management of pesticides in Cana- 
da and will recommend new directions 
in legislation and policy in this area. It 
includes important data and proposals 
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for use in the Commission’s Working 
Paper on hazardous consumer pro- 
ducts referred to earlier. The study is 
being done in the light of increasing 
concern for the manner in which pesti- 
cides are registered or not registered in 
Canada, a conclusion of the Agricul- 
ture Canada Consultative Committee 
on IBT pesticides in the April, 1982 
report on Captan. Since the 1980s, 
several federal bodies have 
increasingly perceived the need to deal 
with the environmental and_ health 
problems posed by pesticides in Cana- 
da. An evaluation of existing and pro- 
spective legal and regulatory controls is 
therefore timely. The study will exa- 
mine the roles of federal and provincial 
governments and will focus on the Pest 
Control Products Act, the Food and 
Drugs Act, and the Environmental 
Contaminants Act. 


© The Right of Psychiatric Patients to 
Refuse Treatment in Provincial Legis- 
lation: This study provides impor- 
tant background information for the 
Working Paper on behaviour alteration 
referred to earlier. It examines pro- 
vincial legislation according to the right 
(or lack of right) of an involuntarily 
committed patient to refuse psychiatric 
treatment. 


Reports to Parliament 


In the light of further reflection by the 
Commission and considerable comment to 
date (see below), on Working Paper 28 
(referred to earlier), work began towards the 
end of the year under review on the Com- 
mission’s Report to Parliament on the subject 
of Euthanasia, Aiding Suicide and Cessation 
of Treatment. That Report is tentatively 


scheduled for publication and release in the 
fall of 1983. 


Oo Consultations 


In the period between the release of Work- 
ing Paper 28: Euthanasia, Aiding Suicide and 
Cessation of Treatment, and the end of the year 
under review, that Paper attracted a great deal 
of interest and generally enthusiastic support. It 
was generally well received by groups such as 
the Government Group (prosecutors), the Cana- 
dian Bar Group (defence) and the Advisory 
Panel (Judges), all part of the systematic con- 
sultation process. In addition, twenty-nine 
associations and institutions and_ fifty-four 
individuals presented the Commission with 
comprehensive briefs and submissions in 
response to the paper. Most of them were in 
substantial agreement, and a number of sug- 
gestions were made by way of refinements 
which will be helpful for the final Report to 
Parliament on these issues. 


Working Paper 28 also demonstrated the 
great public interest in these issues. Some 
thirty-seven newspaper stories reporting on 
this paper came to the attention of the 
Commission. As well, another forty-three 
articles of various kinds, commenting on the 
paper in various newspapers and journals, also 
appeared in this period. 


The President, Project Commissioner, 
Project coordinator and the special consultant 
all took part in a large number of radio and 
television programs and interviews, all of 
which helped to publicize the Paper, heighten 
public awareness of these issues and encour- 
age responses from a wide sector of viewers 
and listeners. In all, there were about twenty- 
five radio interviews and another twenty-five 
television interviews. 
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During the year under review, continuing 
contact for consultation purposes was main- 
tained with many of the groups and associa- 
tions already listed in the previous Annual 
Report (pp. 21-22). As well, contacts were 
initiated with many other groups and insti- 
tutions, some of them listed below: 


- Agriculture Canada 


- American College of Preventive 
Medicine (Washington, D.C.) 


- American Public Health Association 


- American Society of Law and 
Medicine 


- Association for the Advancement of 
Science in Canada 


- Canada Mortgage and Housing 
Corporation 


- Canada Safety Council 


- Canadian Agricultural Chemicals 
Association 


- Canadian Bar Association, Health 
Law Committee, and Environmental 
Section 


- Canadian Centre for Occupational 
Health and Safety 


- Canadian Coalition for Nuclear 
Responsibility 


- Canadian Council on Social 
Development 


- Canadian Environmental Advisory 
Council 


- Canadian Environmental Law 
Research Foundation 


- Canadian Government Specifications 
Board, Supply and Services Canada 


- Canadian Hospital Association 


Canadian Institute of Law and 
Medicine 


Canadian Institute of Resources Law 
Canadian Labour Congress 

Canadian Medical Association 
Children’s Hospital of Eastern Ontario 
Clinical Research Institute of Montreal 


Consumer and Corporate Affairs 
Canada 


Council of Europe, Division of Social 
Affairs 


DENE National Office (Yellowknife, 
N.W.T.) 


Energy and Chemical Workers’ Union 
Energy, Mines and Resources Canada 
Environmental Council of Alberta 

Environmental Law Centre of Alberta 


Federated Women’s Institute of 
Canada 


Fédération des travailleurs du Québec 
Fraser River Coalition 


Health Professionals for Nuclear 
Responsibility 


Health and Welfare Canada 


Institute for Research on 
Contemporary Interpretations of Man 


Labour Canada 
Manitoba Environmental Council 


Mines Accident Prevention 
Association of Ontario 


National Research Council Canada 


Petroleum Association for 
Conservation of the Canadian 
Environment 
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Pharmacological Society of Canada 


Provincial Ministries and Departments 
of Agriculture 


Provincial Ministries and Departments 
of the Attorney-General 


Provincial Ministries and Departments 
of the Environment 


Provincial Ministries and Departments 
of Labour 


Provincial Occupational Health and 
Safety Commissions 


Public Interest Advocacy Centre 
Swiss Institute of Comparative Law 


(U.S.) Association of Teachers of 
Preventive Medicine (Houston, Texas) 


(U.S.) Food and Drug Law Institute 
(Washington, D.C.) 


Vancouver Health Department 


Waterloo Public Interest Research 
Group 


Westminster Institute for Ethics and 
Human Values 


World Health Organization (Geneva) 


During the year under review, various 


members of the Commission and Project 
participated in, or contributed to, a number of 
meetings, conferences and symposia on issues 
related to project papers and concerns. Among 
them were the following: 


- Visit to the Max Planck Institute of 


Comparative Criminal Law, Frieburg, 
Germany, August 14-18, 1982 


- Conference, “Hazardous Waste 


Management: Practical Solutions for 
Today’s Problems”, Toronto, 
September 9-10, 1982 


Annual Meeting, Canadian 
Environmental Advisory Council, 
Ottawa, September 21, 1982 


Fourth Annual Conference, Canadian 
Institute of Law and Medicine, “Legal 
Aspects of the Care of the Elderly”, 
Toronto, September 30, 1982 


Aesculapian Society Symposium, 
“Biomedical Ethics in Human 
Reproduction”, Ottawa, 
October 1-2, 1982 


International Seminar on Terminal 
Care, Montréal, October 3-6, 1982 


Risk Symposium, the Royal Society of 
Canada and the Science Council 

of Canada, Toronto, 

October 18-19, 1982 


Symposium of the Coalition on Toxic 
Substances, “Toxic Substances at 
Home, Work and in the 
Environment”, Toronto, 

October 30, 1982 


Seminar, Children’s Hospital of 
Eastern Ontario, “Care of Defective 
Newborns”, Ottawa, 

November 8, 1982 


Symposium, Senior Citizens Council, 
“Euthanasia, Cessation of Treatment 
and Aiding Suicide”, Ottawa, 
November 9, 1982 


Annual Meeting, American Public 
Health Association, “Issues Which 
Arouse the Public”, Montréal, 
November 14-18, 1982 


Symposium, Canadian Institute of 
Resources Law, “Fairness in 
Environmental and Social Impact 
Assessment Processes”, Banff, 
Alberta, February 10-12, 1983 
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- Panel on Death and Dying, University 
of Alberta, Edmonton, 
March 14-18, 1983 


- Annual Meeting, Canadian 
Association of Administrators of 
Labour Legislation, Hull, Québec, 
March 31, 1983 


- Tenth World Congress on Prevention 
of Occupational Accidents, Ottawa, 
April 8, 1983 


- Symposium on Québec’s Bill 106, 
Institute of Comparative Law, McGill 
University, Montréal, April 22, 1983 


- Symposium held in the Salon de la 
Femme, Montréal, on the subject of 
Working Paper 28, April 23, 1983 


- Science Council of Canada 
Symposium, “Regulating the 
Regulators”, Montréal, May 10, 1983 


Oo Conclusion 


During the year under consideration, 
there have been exceptional interest and sup- 
port by many groups and individuals in the 
research and consultation in progress. While 
that interest and assistance in the form of cor- 
respondence, briefs and consultations were 
and are much appreciated and necessary, they 
also have the effect of underlining further the 
complexities and conflicts in the issues being 
addressed. This has necessitated both the addi- 
tion of new studies as the project has evolved, 
and a number of delays in completion dates. It 
is hoped that those delays will contribute to 
more comprehensive and useful papers and 
recommendations than would otherwise have 
been possible. 
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Administrative Law Project 


The Commission’s work in administrative 
law is distinguished somewhat from its other 
activities, which are concentrated in the field 
of criminal law. There is, however, a relation- 
ship between the two, stemming from the 
philosophy of restraint expressed in Report 3, 
entitled Our Criminal Law. Administrative law 
often proves to be an effective and equitable 
alternative to criminal law; the need to resort to 
the latter is thereby diminished, and_ its 
application may be limited to those situations 

‘where it is more necessary. In this way, the 
Commission’s work reflects an overall philo- 
sophy of the role that should be played by the 
law in contemporary Canadian society. 


The Commission’s activities in the field of 
administrative law are essentially devoted to a 
single objective: the implementation of pro- 
cedures and structures that are simplified, 
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systematic, consistent and suitable for the pur- 
poses intended for them by Parliament. They 
must embody the two basic values, equity and 
effectiveness, which are the very reason for the 
existence of administrative law. To this end, 
the Commission plans to make recommenda- 
tions designed to modernize three key sectors 
of administrative law in order to improve rela- 
tions between the individual and government. 
These three sectors are independent adminis- 
trative agencies, the federal Crown and 
achieving compliance. 


Mr. Alan D. Reid is the Commissioner 
responsible for the Administrative Law Project 
Section and Mr. Mario Bouchard is the coordi- 
nator. 


Oo Work Completed 


O Independent administrative agencies: 
The first research program of the Com- 
mission provides that the Commission 
is to “study the broader problems 
associated with procedures before 
administrative tribunals”. For the rea- 
sons given in Working Paper 25, 
Independent Administrative Agencies, 
the Commission interpreted its man- 
date so as to include the whole of the 
federal administrative process. 


© This year we published two Study 
Papers on administrative agencies. 
One is an examination of the Tariff 
Board, the last in our series on in- 
dependent administrative agencies. 
The other is a study of the relationship 
between legislative power and admin- 
istrative agencies; it was published un- 
der the title Parliament and Administra- 
tive Agencies. 


O Work in Progress 


o Independent Administrative Agencies: 
Preparation of the Report to Parliament 
proposing a framework for the reform of 
administrative agencies, and taking a 
second look at some of the issues raised 
in Working Paper 25, did not progress 
as quickly as we had anticipated. 
However, we have now reached the 
stage of drafting the Report and look 
forward to its early completion. 


With respect to the powers and 
procedures of agencies, analysis of the 
data we were able to collect is prac- 
tically complete. The data seem to con- 
firm our suspicion that framework 
legislation on independent administra- 
tive agencies is required, which would 
give this area a certain cohesiveness 
that would benefit both the public and 
the government. The challenge facing 
us is to provide this cohesiveness with- 
out forcing the administrative agencies 
into a legislative strait-jacket that fails to 
take their individuality into account. 
An outline of a reform of this kind 
should be included in the general 
Report, and the details in a Working 
Paper on Administrative Procedure that 
is already well on the way to being 
completed. 


Federal Crown: Research on the privi- 
leges and immunities of the federal 
Crown, which was announced in 
Working Paper 25 three years ago, was 
begun this year. Preliminary analyses 
confirmed that reform of this area is 
necessary if we are to ensure that a 
special status is extended only on what 
we would regard as a principled and 
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consistent basis. Furthermore, 
although the present state of the law 
requires from the outset a division, for 
purposes of analysis, between those 
parts of the federal government that are 
identified with the Crown and those 
that are not, there is no a priori theo- 
retical justification for the traditional 
distinction. A Study Paper is being pre- 
pared which will suggest guiding prin- 
ciples for a new legal regime to apply to 
the Federal Administration. 


Practical studies in support of this 
were also undertaken. Because a com- 
puter search of federal statutes proved 
unsatisfactory, we used a card system 
to conduct an examination of privileges 
held by the government under legisla- 
tion passed by the Parliament of Cana- 
da. Similarly, we are currently 
conducting a historical analysis of 
the special position of the Crown at 
common law. 


However, the sheer size of the sub- 
ject and the existence of certain more 
important priorities led the Commis- 
sion to conduct the project in stages. 
The thematic research that is under 
way, and which should be published in 
Working Papers, relates to the tort 
liability of the Crown, procedural privi- 
leges and problems relating to the exe- 
cution of judgments. The first should 
take some time to complete, in view of 
the complexities involved. The other 
two should produce results in the 
coming year. 


The Commission intends to exa- 
mine other questions relating to the 
legal position of the federal government 
as research on other subjects is com- 


pleted. These questions include the 
contractual liability of the government, 
the applicability of statutes to the feder- 
al Crown and the rules governing pub- 
lic property and the public domain. 


Achieving Compliance in Administra- 
tive Law: Since it began its work, the 
Commission has been interested in the 
effectiveness of the sanctions provided 
in federal legislation to ensure com- 
pliance. However, our work in this area 
did not really begin until 1980. We 
gradually came to view the problem as 
one of compliance with or observance 
of the law rather than of sanctions. The 
research, which was viewed originally 
as a sideline of the evidence and crimi- 
nal law projects, gradually became 
independent. Most of our preliminary 
work now seems to be complete and 
we feel we have reached a point where 
we can soon put forward our pro- 
visional recommendations. 


The first set of documents on the 
activities of the Environmental Protec- 
tion Service of the Department of the 
Environment and the C.R.T.C. is now 
complete; they should be published 
within the coming year. Moreover, we 
completed three background docu- 
ments during the last year. The first is a 
compilation of the methods of analys- 
ing the cost to the public of achieving 
compliance with the law. The second is 
a survey and analysis of the vast amount 
of documentation published over the 
last few years on the subject of air 
safety; several recommendations were 
made to improve compliance with the 
acts and regulations in this area, and a 
comprehensive analysis of these rec- 
ommendations enabled us to draw a 
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number of useful conclusions in this 
regard. The third concerns the use of 
contracts as a means of achieving com- 
pliance with administrative policies. 
Finally, we conducted studies on com- 
pliance with customs and excise 
legislation. 


Preparation of a general Working 
Paper on compliance in administrative 
law is now under way. The research 
completed so far confirms the extreme 
complexity of the problems confronting 
administrative authorities in this field. 
However, we continue to think it is of 
primary importance that we first try to 
present an overview of the problems 
involved in compliance, if we are to 
improve administrative effectiveness 
and fairness which are the primary 
goals of our work. 


One thing is certain: some law- 
yers, and others as well, too often tend 
to view compliance solely in terms of 
sanctions and of confrontation; the role 
law should play in administration has 
been either misjudged or over- 
estimated. Lawyers should refocus their 
attention on the role of law in the design 
and implementation of administration, 
just as they should recognize the limits 
of law in this area and allow other dis- 
ciplines to play their part. 


We are at present considering the 
relevance of other background studies 
following preparation of the Working 
Paper. These might include studies of 
the award of grants and of the use 
of Crown corporations as mechanisms 
for achieving compliance. We are in 
ongoing consultation with persons who 
can be of assistance in this area, in 


order to determine whether the priori- 
ties of our research should be changed. 


Finally, we cannot omit the fact 
that the research section has co- 
operated closely throughout the year 
with the Department of Justice’s federal 
offences conversion project, by assist- 
ing in the design and implementation 
phases of that project, including 
participation in a series of interviews 
covering current compliance strategy. 
We feel that our involvement enabled 
us to confirm a number of intuitions 
concerning the attitudes of administra- 
tors to the application of legislation. 
These findings were of great use to us, 
and will greatly influence the prepara- 
tion of the upcoming Working Paper. 


Oo Consultations 


On March 25 and 26, 1983, the Commis- 
sion held a meeting with a committee of the 
Administrative Law Section of the Canadian 
Association of Law Teachers, designed to 
revive the contacts between our two organiza- 
tions, to inform members of the Association of 
developments in our research program and to 
obtain their comments on both our current 
research and its future direction. The meeting 
was a great success, and we have already taken 
action on some of the comments made on that 
occasion. 


We also participated actively in the third 
International Comparative Administrative Law 
Seminar organized by the Laboratoire de 
recherche sur la justice administrative at Laval 
University, the theme of which was public 
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participation in decisions concerning energy. 
The coordinator of the Research Section joined 
the Laval team in December for a week of 
consultations with French administrators and 
academics, mainly in Montpellier and Per- 
pignan in France. The Québec part of the semi- 
nar, which consisted in the presentation of 
more formal papers, took place on May 16 and 
17, 1983. Finally, on May 19 and 20, 1983 the 
academics from France and Québec met in 
Ottawa with our research team and with offi- 
cials of agencies involved in the energy field 
whom we invited to attend. The high quality of 
the exchanges enabled participants to increase 
considerably their knowledge in this field. The 
Commission too obtained valuable informa- 
tion in the area of comparative law. 


This year, we participated in the following 
conferences bringing together specialists in 
administrative law: 


- Annual Meeting of the Canadian 
Association of Law Teachers, Ottawa, 
Ontario, June 1 and 2, 1982 


- Administrative Law Section of the 
Canadian Bar Association, 
Toronto, Ontario, 

August 29 to September 2, 1982 


- Annual Conference of the Canadian 
Institute for the Administration of 
Justice: Judicial Review of 
Administrative Rulings, Montréal, 
Québec, November 10 to 12, 1982 


- Cinquiéme Colloque de Droit 
administratif de la Faculté de droit de 
l’université Laval on appeals and 
judicial reviews in administrative law, 
Ste-Foy, Québec, 

November 19, 1982 


- Conférence annuelle des avocats et 
notaires de la Fonction publique du 


Québec, Québec City, Québec, 
March 10 and 11, 1983 


- Canadian Institute of Resources Law 
Symposium on the Public Disposition 
of Natural Resources, Banff, Alberta, 
April 12 to 15, 1983 


Finally, mention should be made of the 
recent efforts to revive the Study Group on 
Administrative Tribunals. The Commission 
continues to view this forum as an invaluable 
source of information and comments on its 
work. 


O Conclusion 


This year, the Commission’s work in the 
field of administrative law made satisfactory 
progress. We have reached the point in several 
projects where we can draft conclusions, pre- 
liminary or definitive, for submission to Parlia- 
ment by the Commission. This task is proving 
to be more time-consuming and difficult than 
expected. Indeed, it is not easy to be clear 
without being simplistic. Moreover, other 
aspects of administrative law need to be 
studied as soon as possible; we can only 
undertake this when resources that have been 
devoted to other projects become available. 
~ Mention should be made of the problem of 
appeals from administrative rulings; this is a 
field in which rationalization of the existing 
systems might achieve substantial savings. 
Much work remains to be done before an 
administrative system can be developed that 
combines the greatest possible fairness with 
the lowest possible cost. 
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Other Work of the 
Commission 


Although, according to its authorized pro- 
gram of studies, the Commission is most 
intensively engaged in the three main Projects 
already described, it has a fourth Project in 
which it can identify needed reforms without 
embarking on a full-blown project such as the 
three mentioned. This fourth Project is 
designated as the Ongoing Modernization of 
Statutes. 


O Ongoing Modernization of 
Statutes 


It was under this rubric that the Commis- 
sion formulated and submitted its Report 18: 
Obtaining Reasons Before Applying for 
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Judicial Scrutiny — Immigration Appeal 
Board. This particular Report is discussed in 
Chapter 2 of the present Annual Report. Com- 
missioner Joseph Maingot, Q.C., is respon- 
sible for the Project, Ongoing Modernization 
of Statutes. The coordinator is Mario 
Bouchard. 


The Commission reiterates the position 
which it expressed in the past. We should be 
pleased to maintain open channels of com- 
munication with Senators and Members of 
Parliament of all parties. Because the Law 
Reform Commission Act authorizes the Com- 
mission to receive and consider any proposals 
for law reform which may be made or referred 
by any body or person, Senators and Members 
of Parliament representing their constituents 
are most welcome to draw to the Commission’s 
attention complaints about the law’s flaws 
which they consider meritorious, or worth 
examining at least. The Commission believes 
that in this way it could respond to the need for 
modernizing our laws without usurping, but 
rather by complementing, the role of the 
parliamentarian. 


Oo Relationships with the Public 


The Law Reform Commission Act exacts 
that the head office of the Commission be 
located in the National Capital Region and 
therefore it suffers, by contrast with provincial 
law reform agencies, because of the geo- 
graphic expanse of Canada and accordingly 
the mutual difficulty of access to and with the 
vast public which the Commission serves. 


The Commission maintains a regional 
office in Montréal in order palpably to 
accommodate its mandate regarding the 
bi-jural nature of our country, but there are no 


other regional offices. With the statutory ter- 
mination of the office of part-time Com- 
missioners eight years ago, there are now no 
Commissioners who are resident in any region 
other than the National Capital Region and the 
City of Montréal. 


This state of affairs obliges Commissioners 
and staff to attend various events related to the 
work of the Commission, which occur from 
time to time throughout Canada. An isolated 
Law Reform Commission cannot very well dis- 
charge its statutory mandate. Accordingly, the 
Commissioners personally respond to as many 
requests to speak to groups or participate in 
panel discussions on the law across Canada as 
time permits. 


Although personal presence in various 
communities is not always feasible nor practic- 
able, the Commission reaches tens of thous- 
ands of Canadians, through a fairly extensive 
program of information services. 


During the year under review, the Com- 
mission distributed a grand total of 137,994 
copies of its publications: some 77,762 copies 
of nine new publications issued during the 
period and another 60,232 copies of other 
titles. Individual requests for publications and 
information totaled 12,543, including some 
10,820 by mail, 1,133 by telephone and 590 
by callers at the publications offices in Ottawa 
and Montréal. The mailing list increased by 
_ eight per cent from 10,918 last year to 11,816 
this year, including some 1,608 additions and 
710 deletions. 


The media showed a clear interest in the 
activities of the Commission. Although it was 
not possible to monitor all instances of cover- 
age, we were able to record some 255 news 
articles in dailies and 624 minutes of radio and 
television broadcasts. Some fifty interviews 


a7 


were granted by Commissioners and _ staff 
members during the year. In addition, five full- 
page features on new Reports and Working 
Papers were carried by several of the 975 
English-language and 203 French-language 
community newspapers to which they were 
made available. 


Direct contact with the general public is a 
good way of measuring the ordinary citizen's 
interest in law reform and of engaging his 
participation. To this end, the Commission 
has set up an information and display booth at 
such public events as the Salon de la femme 
(Women’s Fair) in Montréal and the Book Fair 
in Hull, Québec, as well as in Court Houses 
and other public places in Toronto, Winnipeg, 
Ottawa, Montréal, Québec City, Moncton and 
Charlottetown. Participation in eleven differ- 
ent events, for a combined total of forty-nine 
days, reached an estimated 15,000 Canadians. 


Oo Relationships with Other 
Law Reform Agencies 


All law reform organizations with whom 
we have contact have been invariably most 
cordial and helpful to us. It makes good sense 
to take full advantage of the work of other law 
reform bodies in Canada, and abroad. Such 
organizations, of course, are no less immersed 
in their own particular priorities than is the Law 
Reform Commission of Canada. Because those 
divergent priorities in each jurisdiction are 
intensely important, the interests of various law 
reform agencies will necessarily and properly 
not coincide at any particular moment. 
However, full advantage of the work of others 


is always offered, and gratefully taken when- 
ever possible. 


During the year, the Government of Cana- 
da appointed the President and Vice-President 
to be members of the federal delegation to the 
Uniform Law Conference of Canada, which 
was held in Montebello, Québec, during the 
month of August, 1982. The Commission was 
pleased to be able to participate officially in 
this important meeting of the various 
jurisdictions of our country in light of the inter- 
est in law reform which is evident among these 
representatives of the two major levels of 
government. 


At the invitation of the Deputy Minister of 
Justice and the Deputy Solicitor General of 
Canada, the Commissioners may attend all, 
and have found time to attend several meetings 
of the Joint (departmental) Criminal Justice 
Committee which meets time and again in 
Ottawa. This Joint Criminal Justice Committee 
provides one helpful means of keeping the 
Commission informed of the many criminal 
justice projects of both departments of the gov- 
ernment. We also have the opportunity of dis- 
cussing the subject-matter of some of the Com- 
mission’s forthcoming Reports with officials of 
the Department of Justice in informal meetings. 
The Commission invariably invites response to 
its tentative proposals from senior law officers 
of the department, as well as their participation 
in most of those of our group consultations 
which take place in Ottawa. 


Senior officers of both the above- 
mentioned departments are, of course, 
included in our government group consul- 
tations on the criminal law. 
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oO Visitors 


In addition to the various knowledgeable 
consultants who honour us from time to time 
with their attendance to provide expert help in 
our work, the Commission receives visits by 
notable personages from various regions and 
from other countries. During the year under 
review, we were honoured to receive the 
following persons (listed in chronological 
sequence) at the Commission: 


- Han Tien Pan, 
Institute of Law, 
Chinese Academy of Social Sciences, 
Peking 


- Susan Hayes, 
Senior Lecturer, 
University of Sydney, Australia 


- Yosé Francisco Paes Landim, 
Dean, Faculty of Applied Social 
Studies, 
University of Brazil 


- Justice H. D. Carbury, 
Court of Appeal, 
Kingston, Jamaica 


- Professor Anthony Bradley, 
Faculty of Law, 
University of Edinburgh, Scotland 


- Peter J. M. Lown, 
Executive Director, 
Canadian Institute 
for the Administration of Justice, 
Edmonton, Alberta 


- William Hurlburt, Q.C., 
Director, 
Institute of Law Research and Reform, 
Edmonton, Alberta 


Professor George P. Fletcher, 
Faculty of Law, Jerusalem, 
and New York, Columbia University 


Professor J. C. Smith, 
Faculty of Law, 
Nottingham, England 


Professor Christian Mouly, 
University of Aix-Marseille, France 


Mr. D. G. T. Williams 
President 

Wolfson College 
Cambridge University 
England 


Mr. Patrick Schultz 
Assistant Professor (Public Law) 
University of Lille Ill, France 
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Appreciation 
and Acknowledgments 


The Commission greatly prizes the 
co-operation and help which it is accorded by 
the many persons and organizations whom it 
consults. In this context, it is fitting to make 
particular mention of those whom the Com- 
mission most frequently relies on for advice: 
the Canadian Bar Association and its various 
sections; the Canadian Association of Chiefs of 
Police and, in particular, its Law Amendment 
Committee; the Canadian Nurses Association; 
the Canadian Hospital Association; the Cana- 
dian Medical Association; various members of 
the Solicitor General’s Department as well as 
of the Departments of Justice, both federal and 
provincial. 
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APPENDIX A 


REPORTS OF THE LAW REFORM COMMISSION OF CANADA 


Subject 


is 
zi 


14. 


>. 


Evidence 


Guidelines — Dispositions 
and Sentences in the 
Criminal Process 


Our Criminal Law 
Expropriation 


Mental Disorder in the 
Criminal Process 


Family Law 


Sunday Observance 


. The Exigibility to 


Attachment of Remuneration 
Payable by the Crown 
in Right of Canada 


Criminal Procedure: Part | 
Miscellaneous Amendments 


Sexual Offences 


. The Cheque 
. Theft and Fraud 


. Advisory and Investigatory 


Commissions 


Judicial Review and the 
Federal Court 


Criteria for the 
Determination of Death 


. The Jury 
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Date transmitted to 
Minister of Justice 


December 19, 1975 
February 6, 1976 


March 25, 1976 
April 8, 1976 
April 13, 1976 


May 4, 1976 
May 19, 1976 
December 19, 1977 


February 23, 1978 


November 29, 1978 
March 8, 1979 
March 16, 1979 
April 18, 1980 


April 25, 1980 


April 8, 1981 


July 30, 1982 


17. Contempt of Court November 2, 1982 


18. Obtaining Reasons Before December 16, 1982 
Applying for Judicial 
Scrutiny — Immigration 
Appeal Board 
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APPENDIX B 


PUBLICATIONS AND RECOMMENDATIONS JUDICIALLY NOTED 


CRIMINAL LAW 


Diversion 


Oak. Vv, Jones(1:975)525-C:C.C. (2d) 256, at 
De 2 Dial in Cts) 


Mental Disorder 


OER. Vv. Haymour (1977), 21 C.G:C; (2d) 30 
(Ca eon (Glas) 


O R.v. Rabey (1978), 79 D.L.R. (3d) 414, 37 
aC, Cx(2d) 4615 40’ @REN:S! 563417 O.R. 
(ar le(GA:) 

O R.v. Simpson (1977), 77 D.L.R. (3d) 507, 
Bop 16 @ W(2.0)1337, onOlRe (2d) 129 
(GA, 


OR. v. Avadiluk (1979), 24 A.R. 530 
(NIW. TRS: Gs) 


Plea Bargaining 


O R. v. Wood, [1976] 2 W.W.R. 135, 26 
Ge Od) s100(Altal GA-) 


Sentencing 


OR. v. Earle (1975), 8 A.P.R. 488 (Nfld. 
Dist Et.) 


O R.v. Groves (1977), 39 C.R.N.S. 366, 79 
DAS Rao) 56 bis7C.©.Ca20)-429, 17 
OAR (2d).65.(H1-C:) 


emi Vv. Jones 11975), 25 @@iGir(2d) 256 


(Ont. DiveGt) 

OR. Vv. Macleod (1977), 32,C.C.C. (2d) 315 
(N5529.C)) 

aie Woe NMcLay, (1976) 197A.P.R.. 135 
(N52) 
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OR. v. Mouland (1983), 38 NFLD. & 
P.E.I.R. and 108 A.P.R. 281 


R. v. Shand (1976), 64 D.L.R. (3d) 626, 11 
ORS @dje0 (Gone 


Turcotte c. Gagnon, [1974] R.P.Q. 309 


R. v. Wood, [1976] 2 W.W.R. 135, 26 
CEE 20d) M00 (Alta Ge") 


OR. v. Zelensky, [1977] 1 W.W.R. 155 
(Man. C.A.) 


OR. v. Zelensky, [1978] 2 S.C.R. 940, 
[1978] 3 W.W.R. 693, 2 C.R. (3d) 107 


R. v. MacLean (1979), 32 N.S.R. (2d) 650, 
54 A.P:R> 650,49 GiGi Ga2d)5 52 {GeA:) 


Rev lrwin (1979), TOA Re o6bn46 CoGsG: 
(2d) 423, 10 C.R. (3d) S-33 (C.A.) 


O 


@) 


O 


O 


O 


Limits of Criminal Law 


O R. v. Southland, [1978] 6 W.W.R. 166 
(Mans BrOvV acl) 


O R. v. Chiasson (1982), 39 N.B.R. (2d) 
631, 135.D.L.R-(3d).499 66G.E. © Qa) 
195 227-G-Re(3c).2 6 Gans) 


Strict Liability 


© Hilton Canada Ltd. v. Gaboury (juge) et 
al; (1977) CA. 108%OQue:) 


Oo R. v. Sault Ste-Marie, [1978] 2 S.C.R. 
129923°C RR. (30)30)-2 13N- R295 


oO R. v. MacDougall (1981), 46 N.S.R. (2d) 
47-9892 APR. 47, 100.6 GCAO daia7 
(C.A.) 


CR veGonden( 198i). 62 C.C.G. (2d) 326 
(Yukon Terr. Ct.) 


Sexual Offences 


oO R. v. Moore (1979), 41 A.P.R. 476, 30 
Nio«Re 630: (G:A:) 


© Protection de la Jeunesse - 13, [1980] T.J. 
2022 (Qué.) 


Group Action 


© R.c. Cie John Kuyper et fils Canada Itée, 
[1980] C.S.P. 1049 (Qué.) 


Medical Treatment 


OR. v. Cyrenne, Cyrenne and Cramb 
(198162 €.G:G 2d) 235(OnteDist.Ct,) 

© In Re Goyette: Centre de services sociaux 
du Montréal Métropolitain (C.S. Mont- 
réal, 500-05-022258-824, December 22, 
1982) 


CRIMINAL PROCEDURE 


Pre-trial 


O Rov Mastroianni (1976), 36 @C.G, 2d) 
97 (Ontarrove Ct.) 


O Magna v. The Queen (1978), 40C.R.N.S. 
1(Quer GS.) 


ORs Vv. Barnes(1979), 49 G:C'C. (2d) 334, 
12 C.R. (3d) 180, 74 A.P. 277 (Nfld. Dist. 
Sis) 


ORV. Brass (1981), 15: Saska kee? 14,4604 
C.C.C. (2d) 206 (Q.B.) 


© Re Gillis and The Queen (1982), 1 C.C.C. 
(3d) 545 (Qué. S.C.) 
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EVIDENCE 


oO R. v. A.N. (1977),.77, D:L.R. Gd)eaee 
(BC. Prov; Cts Fdina WIV) 


O R. v. Cronshaw and Dupon (1977), 33 
GeC.G Gare sOntarrovecw 


© R.v. Stratton (1978), 90 D.L.R. (3d) 420, 
21 O.R. (2d) 258, 42 C.C.C. (2d) 44% 
(Cae) 


O R.v. Czipps (1979), 25 O.R: (2d) 52777 
C.C.C. 2d)" 166; 101 BD. L-Ry Gd 
(C.A.) 


O R. v. MacPherson (1980), 36 N.S.R. (2d) 
674, 64 A.P.R. 674, 52 C.C.C. (2d) 54% 
(C.A.) 


© R. v. Stewart (1981), 33 O.R. (2d) 1, 125 
D.L.R. (3d) 576, 60 C.C.C. (2d) 40% 
(C.A.) 


O R. v. Vetrovec and Gaja, [1982] 1 S.C.R. 
811 (1982), 136 D.L.R. (3d) 89, [1983] 1 
W.W.R. 193, 41 N.R. 606, 67 C.C@ 
(2d) uly 27.6 Ra ayo 0sa(S.G. Gs) 
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(GaAs) 
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(Qué.) 
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Repo 209 M11 OUR? '(2d)t6227(Div.-Ct.) 
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APPENDIX C 


PUBLICATIONS ISSUED DURING FY 1982-1983 


REPORTS 


16. The Jury 

17. Contempt of Court 

18. Obtaining Reasons Before Applying for 
Judicial Scrutiny — Immigration Appeal 
Board 


WORKING PAPERS 


28. Euthanasia, Aiding Suicide and Cessation 
of Treatment 

29. Criminal Law: The General Part — 
Liability and Defences 
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STUDY PAPERS 


Administrative Law — The Tariff Board 
Administrative Law — Parliament and 
Administrative Agencies 
Criminal Law — Legal Status of 
The Police 


GENERAL 
11th Annual Report 1981-1982 


APPENDIX D 


RESEARCH CONSULTANTS FOR THE WHOLE 
OR PART OF THE YEAR UNDER REVIEW 


RCHIBALD, Bruce P., B.A. (Halifax), M.A. 
(Halifax), LL.B. (Halifax), LL.M. (New 
York); Member, Nova Scotia Bar; 
Associate Professor, Dalhousie Law 
School. 

RNOLD, Joan M., B.A. (Alberta), M.A. 
(Queen’s), LL.B. (Ottawa); Member, 
Ontario Bar. 

XON, Lee, B.A. (Toronto), M.A. (Toronto), 
Ph.D. (Cantab.). 

ARNES, John, B.A. (Oxon.), B.C.L. (Oxon.); 
Barrister-at-Law, Middle Temple; 
Professor, Carleton University. 

AUDOUIN, Jean-Louis, Q.C., B.A. (Paris), 
Bree ee(McGill), J. (Paris), DUES. 
(Madrid and Strasbourg); Member, 
Québec Bar; Professor, University of 
Montréal. 

ECKER, Calvin A., B.A. (Saskatchewan), 
LL.B. (Toronto), LL.M. (Osgoode-York), 
Ph.D. (Cantab.); Member, British 
Columbia Bar. 

SELANGER, Jacques, LL.L. (Montréal); 
Member, Québec Bar. 

};OUCHARD, Mario, D.E.C., LL.L. (Montréal), 
LL.M. (Québec); Member, Québec Bar. 

SOYD, Susan B., B.A. (Bishop’s), D.E.C. 
(Champlain Regional College), LL.B. 
(McGill), D.E.I. (Amsterdam), LL.M. 
(London, U.K.); Member, Ontario Bar. 

SRENNAN, Chrisopher, B.A. (Queen’s), LL.B. 
(Queen’s), LL.M. (Osgoode-York); 
Member, British Columbia Bar. 

3ROOKS, W. Neil, B.A. (Alberta), LL.B. 
(British Columbia); Member, Ontario Bar; 
Professor, Osgoode-York. 


CAMPBELL, R. Lynn, LL.B. (Western Ontario), 
LL.M. (London School of Economics); 
Member, Ontario Bar; Professor, Carleton 
University. 

CASTRILLI, Joseph F., B.A. (State University at 
New York, Buffalo). 

CHASSE, Kenneth L., LL.B. (Osgoode-York); 
Member, Ontario and British Columbia 
Bars. 

CHAYKO, Gary, B.A., LL.B., (Western 
Ontario), LL.M. (London, U.K.); Member, 
Bar of Ontario. 

CLEMENT, Richard, B.A. (McGill), M.A. 
(Western Ontario), Ph.D. (Western 
Ontario); Professor, University of Ottawa. 

CLIFFORD, John C., B.A. (Western Ontario), 
LL.B. (Dalhousie); Member, Nova Scotia 
Bar. 

COHEN, Stanley A., B.A. (Manitoba), LL.B. 
(Osgoode-York), LL.M. (Toronto); 
Member, Manitoba Bar. 

CRANE, Brian A., Q.C., B.A. (British 
Columbia), LL.B. (British Columbia), A.M. 
(Columbia); Member, Ontario Bar. 

DAVIDSON, Paul J., B. Eng. (Carleton), LL.B. 
(Ottawa), LL.M. (Toronto); Member, 
Alberta Bar. 

DAVIS, Linda, LL.B. (Laval); Member, Québec 
Bar. 

DEL BUONO, Vincent M., B.A. (York), M.A. 
(Toronto), LL.B. (Toronto), LL.M. 
(Toronto); Member, Alberta Bar. 

DOUGLAS, Lynn C., B.A. (Ottawa), LL.B. 
(Ottawa); Member, Ontario Bar. 

DYKE, Karen E., LL.B. (with French) 
(Birmingham, U.K.). 


EDDY, Howard R., B.A. (Harvard), J.D. 
(Washington), LL.B. (Queen's); Member, 
Washington State Bar and Ontario Bar. 

FITZGERALD, Oonagh E., B.A. (York), LL.B. 
(Osgoode-York); Member, Ontario Bar. 

FITZGERALD, Patrick J., M.A. (Oxon.); 
Barrister-at-Law, Lincoln’s Inn; Professor, 
Carleton University. 

FORTIN, Jacques, B.A. (Montréal), LL.L. 
(Montréal), D.E.S. (Montréal), LL.D. 
(Montréal); Member, Québec Bar; 
Professor, University of Montréal. 

FRANSON, Robert F., B.E.P. (Cornell), J.D. 
(California); Member, Michigan Bar; 
Professor, University of British Columbia. 

FRIEDLAND, Martin L., Q.C., B.Com. 
(Toronto), LL.B. (Toronto), Ph.D. 
(Cantab.); Member, Ontario Bar; 
Professor, University of Toronto. 

GAUTHIER, Louise, LL.L. (Sherbrooke); 
Member, Québec Bar. 

GILHOOLY, Joseph R., B.A. (Carleton). 

GILMOUR, Glenn A., B.A. (Queen’s), LL.B. 
(Queen’s); Member, Ontario Bar. 

GOLDSMITH, Andrew J., LL.B. (Adelaide), 
LL.M. (London), M.A. (Toronto); Member, 
Australian Bar. 

HALL, Terrance H., B.Com. (Queen’s), LL.B. 
(Windsor), LL.L. (Ottawa), LL.M. (Ottawa), 
M.A. John Hopkins); Member, Ontario 
and Québec Bars. 

HATHERLY, Mary E., B.A. (Kenyon College, 
U.S.), LL.B. (Dalhousie), LL.M. 
(Osgoode-York); Professor, University of 
New Brunswick. 

HEALY, Patrick, B.A. (Victoria), B.C.L. 
(McGill). 

HILL, Brian P., B.A. (Sir George Williams), 
LL.L. (Montréal); Member, Québec Bar. 

HOGARTH, John, LL.B. (Brit. Col.), Dip. 
Criminology (Cantab.), Ph.D. (Cantab.); 
Professor, University of British Columbia. 

HUESTIS, Lynn B., B.A. (Victoria), LL.B. 
(Ottawa); Member, Ontario Bar. 
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JONES, G. Norman, B.A. (Ottawa), M.A. 
(Hong Kong). 

KANE, T. Gregory, LL.B. (Ottawa); Member, 
Ontario Bar. 

KEYSERLINGK, Edward W., B.A. (Loyola 
College), B.Th. (Montréal), L.Th. 
(Montréal), L.S.S. (Gregorian University, 
Rome), LL.M. (McGill). 

KINGSTON, Paula M., B.Sc. (Dalhousie), 
LL.B. (Dalhousie), LL.M. (London, U.K.); 
Member, Nova Scotia Bar. 

KRUUS, Peeter, B.Sc. (Toronto), Lic. Tech. 
(Denmark), Ph.D. (Toronto); Professor, 
Carleton University. 

LAST, John M., M.B. (Adelaide), B.S. 
(Adelaide), M.D. (Adelaide), D.P.H. 
(Sydney), E.C.F.M.G., M.R.A.C.P., 

FER Ace 

LENG, J. Roger, LL.B. (Nottingham, U.K.). 

MacLELLAN, M. Clare, B.A. (St. Francis 
Xavier), LL.B. (Dalhousie); Member, 
Nova Scotia Bar. 

MARVIN, Charles A., B.A. (Kansas), J.D. 
(Chicago), M.Comp.L. (Chicago); 
Member, Illinois Bar; Professor, Villa 
Nova. 

MILLER, Joyce N., B.A. (Sir George Williams), 
LL.B. (McGill), B.C.L. (McGill); Member, 
Ontario Bar. 

MITCHELL, Heather, B.A. (Western Ontario), 
LL.B. (Toronto); Member, Ontario Bar. 

MOCKLE, Daniel, LL.B. (Laval), D.E.A., Int’l ~ 
Public Law (Lyon), State Doctorate 
(Law)(Lyon); Member, Québec Bar. 

NADEAU, Robert D., B.A. (Carleton), LL.B. 
(Ottawa). 

OSCAPELLA, Eugene L., B.A. (Victoria), LL.B. 
(Ottawa), LL.M. (London, U.K.); Member, 
Ontario Bar. 

PAIKIN, Lee S., B.A. (Toronto), LL.B. 
(Toronto); Member, Ontario Bar. 

PIGEON, Louis-Philippe, Hon. Justice (Ret’d), 
B.A. (Laval), LL.L. (Laval), LL.D. (Lavalyj 
LL.D. (Ottawa), LL.D. (Lennoxville); 


Member, Québec Bar; Professor, Ottawa 
University. 

POTVIN, Cyrille, Q.C., Judge (Ret’d), B.A. 
(Séminaire de Chicoutimi), LL.L. (Laval); 
Member, Québec Bar. 

ROBARDET, Patrick G., LL.L. (Reims, France), 

LL.M. (Reims, France). 

ROBERT, Pierre, LL.L. (Montréal); Member, 

Québec Bar. 

ROBINSON, Stephanie A., B.A. (Dalhousie), 
LL.B. (Dalhousie), LL.M. (Dalhousie); 
Member, Nova Scotia Bar. 

SCHIFFER, Marc E., LL.B. (Windsor), LL.M. 
(Toronto), D. Jur. (Toronto), Ph.D. 
(Cantab.); Member, Ontario Bar. 

\CHRECKER, Theodore F., B.A. (Trent), M.A. 
(York). 

SIMPSON, James M., Q.C., LL.B. (Manitoba), 
LL.M. (Harvard); Member, Manitoba Bar. 

IROIS, André, B.A. (Montréal), B.Spec. 
(Québec), LL.B. (Laval); Member, Québec 
Bar. 

SKLAR, Ronald, B.Sc. (New York), LL.B. 
(Brooklyn Law School), LL.M. (Yale); 
Member, New York Bar; Professor, McGill 
University. 

SMITH, John C., Q.C., B.A. (Cantab.), LL.B. 
(@antab:.), M.A® (GCantab.),EL.D: 
(Cantab.); Barrister-at-Law, Lincoln’s Inn; 
Professor, Nottingham. 

SOLOMON, Allan, Q.C., B.A. (Manitoba), 
LL.B. (Manitoba), B.P.A. (Carleton); 
Member, Manitoba Bar. 

SOLOMON, Holly, B.A. (Manitoba), LL.B. 
(Manitoba); Member, Ontario Bar. 


SOLOMON, Robert M., LL.B. (Toronto), LL.M. 
(Yale); Member, Ontario Bar. 

SOMERVILLE, Margaret A., A.U.A. (Pharm.) 
(Adelaide), LL.B. (Sydney), D.C.L. 
(McGill); Professor, McGill University. 

STENNING, Philip C., B.A. (Cantab.), LL.M. 
(Osgoode-York). 

SWAIGEN, John, B.A. (Toronto), LL.B. 
(Osgoode-York), LL.M. (Osgoode-York); 
Member, Ontario Bar. 

TANNER, Susan, M.E.S. (Osgoode-York), LL.B. 
(Osgoode-York); Member, Ontario Bar. 

TREMBLAY, Marie, LL.B. (Laval); Member, 
Québec Bar. 

TURNER, R. Edward, B.A. (McMaster), M.D. 
(Toronto), D.Psych. (Toronto), F.A.P.A. 
(American Psychiatric Association), 
F.R.C.P.(C) (Royal College of Physicians 
and Surgeons of Canada), F.R.C. (Psych.) 
(Royal College of Psychiatrists, England), 
Professor of Forensic Psychiatry, 
University of Toronto, METFORS. 

TURP, Philippe, LL.B. (Montréal); Member, 
Québec Bar. 

VON STACKELBERG, Peter 

WAKELING, Tom W., B.A. (Saskatchewan), 
LL.B. (Queen’s), LL.M. (Illinois); Member, 
Saskatchewan and Alberta Bars. 

WEBB, Kernaghan R., LL.B. (Calgary). 

WESTMINSTER INSTITUTE FOR ETHICS AND 
HUMAN VALUES, Westminster College, 
London, Ontario. 

WESTWATER RESEARCH CENTRE, University 
of British Columbia. 
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. INTRODUCTION 


After thirteen years of existence, the mission of 
1e Law Reform Commission of Canada remains 
onstant — to modernize the federal laws of Canada 
» better reflect the aspirations of the Canadian 
eople. In that period, we have produced twenty- 
vo Reports to Parliament, thirty-four Working 
apers, over sixty Study Papers and over one 
undred unpublished Study Papers. In these first 
uirteen years, we have succeeded in changing some 
ws, attitudes and legal practices, but there is still 
wuch to be done. Our law is still too complex and 
rchaic. Laws designed in the days of horse and 
uggy travel still govern us in the space age. Laws 
hich were enacted to regulate a simple, agricultural 
conomy are still being used to control an extraordi- 
arily complex industrial civilization. Laws based on 
Jeas of morality from the Victorian age still rule us 
1 this time of sexual equality. 


We must rededicate ourselves to the enormous 
ask of law reform. We must strive harder to 
10dernize our laws to better serve Canadian society. 
Ve must encourage Canadians to tell us what kind 
f legal system they want. We must design laws that 
ot only respond to, but also anticipate technological 
hange. We must promote an atmosphere of co- 
peration among all the participants in our legal 
ystem. Only by working together with judges, 
awyers, government officials, police officers and the 
ublic can we ensure that the cause of law reform 
nd the legal system itself will continue to deserve 
he respect of all Canadians. 


In the late 1960’s, a movement to create a 
‘deral law reform agency gained momentum in 
anada. During the preceding years, such agencies 
ad been established in several provinces and in 
arious jurisdictions around the world. At its annual 
leeting in 1966, the Canadian Bar Association, 
choing its earlier study done by Professor F. R. 
cott in 1956, passed a resolution advocating the 
stablishment of such an agency. Later that year, 
nd again in 1967, the Honourable Richard A. Bell, a 
rogressive Conservative Member of Parliament 
»presenting the riding of Carleton, Ontario, intro- 
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duced a private Member’s bill to establish a ‘‘Cana- 
dian Law Reform Commission’’. In 1968, Stanley S. 
Schumacher, a Progressive Conservative Member of 
Parliament from Drumheller, Alberta, introduced a 
bill identical to those tabled by Mr. Bell. None of 
these were passed. 


In a 1968 speech at a special convocation of the 
Law Society of Upper Canada at Osgoode Hall, the 
Honourable John N. Turner, then Minister of Justice, 
in response to the felt needs, announced his inten- 
tion to create a federal law reform agency. In 1970, 
he tabled Bill C-186, ‘‘An Act to establish a 
commission for the reform of the laws of Canada’’. 
When introducing the Bill, Mr. Turner expressed his 
hope that the creation of the Law Reform Commis- 
sion of Canada would mean ‘“‘that the law will never 
again stand still in this country.’’ The Act was 
quickly passed by Parliament, with the full support 
of all parties, coming into force on June 1, 1971. 


a) Mandate 


According to the Law Reform Commission Act, 
the Commission’s mandate is to review on a 
continuing basis the federal laws of Canada and 
make recommendations for their improvement, mod- 
ernization and reform. The Commission must de- 
velop new approaches to the law that are in keeping 
with, and responsive to, the changing needs of 
modern Canadian society. It must strive to reflect in 
the law the distinctive concepts and institutions of 
the common law and civil law legal systems in 
Canada. The Commission is granted broad powers to 
assist it in carrying out these functions, including the 
power to conduct legal research, surveys, discus- 
sions and hearings for the purpose of consulting with 
interested groups and individuals. Moreover, all 
departments, branches and agencies of the govern- 
ment are required to make available to the Commis- 
sion any information, advice and assistance it needs 
to discharge its functions properly. 


The wide objects and powers of the Law 
Reform Commission thus permit it to do more than 
simply research the law. The Commission’s enabling 
legislation permits it to examine the philosophical 
basis of our legal system, to analyse the present law 
and identify its defects, to take bold, new ap- 
proaches when recommending changes, and to in- 
volve others, including members of the public, in the 
process of law reform. 


FORMER COMMISSION MEMBERS* 


Presidents 


Mr. Justice E. Patrick Hartt Mr. Justice Antonio Lamer Francis C. Muldoon, Q.C. 


Supreme Court of Ontario Superior Court of Québec Vice-Chairman 
Chairman Vice-Chairman 30 June 1977 — 30 April 1978 
1 April 1971 — 31 March 1976 1 December 1971 — President 
31 March 1976 1 May 1978 — 17 July 1983 
Chairman Now Mr. Justice Muldoon, 
1 April 1976 — 1 May 1978 Federal Court of Canada 


Now Mr. Justice Lamer,' 
Supreme Court of Canada 


Vice-Presidents 


Mr. Justice John C. Bouck — Jean-Louis Baudouin, Q.C. Mr. Justice Jacques Ducros Réjean F. Paul, Q.C. 


Supreme Court of Commissioner Superior Court of Québec Commissioner 
British Columbia 1 May 1976 - 30 April 1978 Commissioner 16 March 1981 — 
Vice-Chairman Vice-President 1 May 1979 — 8 October 1980 6 April 1982 

1 May 1976 — 17 March 1977 1 May 1978 — Vice-President Vice-President 
1 December 1979 9 October 1980 — 7 April 1982 — 17 July 1983 
28 February 1981 Now Mr. Justice Paul, 
Superior Court of 
Québec 


* In order of appointment 


Commissioners 


Dr. Martin L. Friedland, Q.C. William F. Ryan, Q.C. Claire Barrette-Joncas, Q.C. 
Commissioner Commissioner Commissioner 
1 June 1971 - 1 July 1972 1 July 1971 - 15 April 1974 1 December 1971 - 
Now Mr. Justice Ryan, 1 December 1974 
Federal Court of Canada Now Madam Justice Barrette-Joncas, 


Superior Court of Québec 


John D. McAlpine, Q.C. Dr. Johann W. Mohr Gérard V. LaForest,Q.C. Judge Edward J. Houston 
Commissioner Commissioner Commissioner County and District 
1 December 1971 - 1 January 1973 - 15 April 1974 - 1 July 1979 Court of Ontario 
1 December 1974 1 April 1976 Now Mr. Justice LaForest, Commissioner 
Court of Appeal of 13 September 1978 — 


New Brunswick 13 September 1981 


b) First Steps 


The first Chairman of the Law Reform Commis- 
sion of Canada was Mr. Justice E. Patrick Hartt of 
the Supreme Court of Ontario. Under his dedicated 
and charismatic leadership, the Commission assem- 
bled some of the most outstanding scholars in 
Canada as commissioners and researchers, who 
embarked upon ‘‘a deep philosophical probe’’ into 
the criminal law of Canada. The result of this 
enormous effort by these ‘“‘young tigers’’, as they 
were described, was the publication of the Commis- 
sion’s Report to Parliament, Our Criminal Law. The 
principles contained in that Report continue to guide 
the Commission’s work in the field of substantive 
criminal law. 


Mr. Justice Hartt made many other important 
contributions during the formative years of the 
Commission. Studies of the law of evidence resulted 
in the publication of the Commission’s Report 
entitled Evidence, which included a proposed Evi- 
dence Code aimed at ridding the law of unduly 
technical and complex rules. He committed the 
Commission to a style of writing and drafting which 
is as simple and untechnical as possible. He under- 
took a dialogue with the public, to involve them in 
the process of law reform. Studies in sentencing, 
criminal procedure, expropriation, Sunday observ- 
ance, mental disorder, family law and administrative 
law were initiated. 


c) The Work Continues 


In 1976, Mr. Justice Antonio Lamer (now a 
member of the Supreme Court of Canada), who had 
served as Vice-Chairman in the first five years, 
succeeded Mr. Justice Hartt as Chairman of the Law 
Reform Commission. His energetic and imaginative 
leadership led to the publication of many outstanding 
reports and studies. One of Mr. Justice Lamer’s 
most significant contributions was his dramatic call 
for a moratorium on all new legislative programs that 
involve the criminal law (except for criminal proce- 
dure) until the Government of Canada developed a 
comprehensive justice policy. Without such a policy, 
all legislative changes would be ‘‘random and ad hoc 
measures.’’ In response to his challenge, the Gov- 
ernment undertook and articulated a comprehensive 
criminal justice policy for Canada, which is con- 
tained in The Criminal Law in Canadian Society 


4 


(1982). This official statement of the purpose of t 
criminal law, and the principles to be applied by 1 
Government to achieve that purpose, is consist 
with the views expressed by the Law Refo 
Commission of Canada in its Report 3, Our Crimi 
Law. 


During Mr. Justice Lamer’s term as Chairms 
several new studies in the field of criminal law w 
undertaken. Research in Family Law and Admin 
trative Law flourished. A major conference 
preparing for trial, held in March of 1977, grea 
influenced the conduct of criminal trials by enco 
aging the use of disclosure and other useful te 
niques. He built a solid base of support for our we 
in Québec. It was also under Mr. Justice Lame 
stewardship that the Protection of Life Project v 
established to study such issues as euthanas 
consent to medical treatment and other simi 
issues. 


Francis C. Muldoon, Q.C. (as he then wa 
now Mr. Justice Muldoon of the Federal Court 
Canada, who had been Vice-Chairman of the Co: 
mission for a time, became the third Chairman, lat 
President, of the Law Reform Commission 
Canada in 1978. Mr. Justice Muldoon, whose stea 
and committed leadership brought to the Comm 
sion even greater credibility, characterized the pr 
cess of law reform as “‘change for the better.’’ I 
strove to establish stronger ties with the judiciar 
the legal profession, the police and others, by setti 
up permanent committees for periodic and contin 
ing consultation about the criminal law. 


Mr. Justice Muldoon’s period of tenure w 
most productive; no less than twelve Reports 
Parliament were prepared, on such varied topics 
the cheque, the jury, theft and fraud, contempt 
court, euthanasia, criteria for the determination 
death, and writs of assistance and telewarrants. 


Moreover, it was during Mr. Justice Muldoon 
term that there was established the Criminal Le 
Review, a joint effort of the Commission, tl 
Department of Justice and the Department of tl 
Solicitor General (including involvement of tl 
provinces) to overhaul the criminal law and crimin 
procedure. No longer would the Reports of tl 
Commission be ignored; there was now machinery 
place to evaluate the work of the Commission as 
emerged. 


) The New Team 


During the period of this reporting year, after 
appointment to the bench in 1983 of Mr. Justice 
rancis C. Muldoon and Mr. Justice Réjean Paul, 
ie Vice-President of the Commission, Mr. Justice 
llen M. Linden, of the Supreme Court of Ontario, 
as appointed President, and Professor Jacques 
ortin, of the University of Montréal, was named 
ice-President of the Commission. They joined Mrs. 
ouise D. Lemelin, Q.C., a barrister and solicitor 
om Victoriaville, Québec, the Commissioner in 
iarge of the Protection of Life Project; Mr. Alan D. 
eid, Q.C., formerly with the Office of the Attorney 
eneral of New Brunswick, the Commissioner 
sponsible for the Administrative Law Project; and 
ir. Joseph Maingot, Q.C., former Parliamentary 
ounsel and Law Clerk of the House of Commons, 
ie Commissioner in charge of the Criminal Proce- 
ire Project. Also joining the new team in this 
riod were two new Co-ordinators, Francois Hand- 
eld, Substantive Criminal Law Project, and Win- 
on McCalla, Criminal Procedure Project, whose 
inction is to act as research directors of their 
‘spective projects. Other key members of the 
Ommission staff include Mr. Jean Coté of the 
uébec Bar, the Secretary of the Commission; 
rigadier General (retired) Michael H. F. Webber, 
irector of Operations; Mr. Harold J. Levy, Special 
ssistant to the President; Mario Bouchard, Co- 
rdinator of the Administrative Law Project; and 
dward W. Keyserlingk, Co-ordinator of the Protec- 
on of Life Project. 


The new team will build on the solid foundation 
id by their predecessors, which affords the present 
iembers of the Commission a clear sense of 
irection and a strong sense of purpose. As the 
Ommission proceeds further to make specific rec- 
mmendations for reform, it will continue to rely 
eavily on the fundamental principles developed in 
1e early years of its history, for the great advantage 
f a permanent law reform body is the fact that it 
evelops and fosters a consistent, continuing 
pproach to law reform. 


PS SINEE UENCE 
ON LAW REFORM 


A law reform commission influences law reform 
in many ways, not only by encouraging Parliament 
to enact legislation. Law reform commissions, as 
they develop their recommendations, sponsor legal 
research which enlarges our understanding of the 
law and the legal system. This research may be used 
in litigation by counsel and may assist courts in 
arriving at their decisions, some of which may 
advance the law along new paths. Further, the 
results of research may affect the various actors in 
the legal system, who may alter their conduct in 
response to the advice offered, even in the absence 
of legislation requiring them to do so. Lastly, the 
dissemination of new ideas about law to the public 
may change attitudes, alter expectations, and create 
fertile ground for reform. Let us consider briefly the 
various ways in which the Law Reform Commission 
of Canada has sought to influence law reform in 
Canada. 


a) Influence on Law Reform 
through Research 


Before the Commission can make recommenda- 
tions to Parliament about any aspect of the law, it 
must research the history and purpose of the present 
law, identify the defects in it, and try to determine 
how to solve the problem. The Commission must 
study how other jurisdictions deal with similar 
problems, how effective those solutions are, and 
what solutions would work best in Canada. 


Research, thus, plays a critical role in the work 
of the Commission. In addition to the twenty-two 
Reports (Appendix A), the thirty-four Working 
Papers (Appendix B), and over sixty Study Papers 
(Appendix C) that we have published, we have also 
produced over one hundred unpublished Study 
Papers which are available to researchers in our 
library (Appendix D). In addition, several books and 
many articles, based on work they have done while 
at the Commission, have been published privately by 
Commission personnel (Appendix E). The research 
work of the Law Reform Commission also acts as a 
catalyst for other legal research and writing in 
Canada, which is sometimes critical of our work 
(Appendix F). Many articles have also been written 
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about the Commission, its history, its function and 
its philosophy (Appendix G). All of this scholarly 
activity stimulates thinking about law reform and 
helps move us forward to understanding and, it is 
hoped, action. 


The Commission’s research work has another 
important consequence. Working at the Commission 
for a year or two is excellent training for young 
lawyers, who become effective researchers, some- 
thing that remains with them during their entire 
professional lives. Many Commission researchers 
have continued their interest in scholarship and 
become law professors, government lawyers or 
active practitioners working at the frontiers of the 
law. It should be noted that the research done by the 
Commission has earned it an international reputa- 
tion. Requests for our publications have come from 
all over the world. Scholars have relied on our 
research work, praised it and criticized it in legal 
journals of many different countries. Hence, the 
research work, by itself, has value for Canada, just 
as the research in other fields contributes to the 
enrichment of our society. 


b) Influence on Law Reform 
through Education 


Another important function which the Law 
Reform Commission performs is keeping members of 
the public informed about problems with the present 
law, and the possible ways of solving those prob- 
lems. All of the Commission’s Working Papers and 
Reports are available to members of the public upon 
request, free of charge. Our Working Papers invite 
readers to transmit their views about our proposals 
to the Commission. Many do. 


This process benefits both the public and the 
Commission. When citizens read our publications, 
they learn about particular aspects of the law. If 
they take the time to send us their views, we study 
and learn from them as we prepare our final Reports 
to Parliament. It is most illuminating to read letters 
from members of the public expressing their con- 
cerns and offering their advice. 


Another way in which the Commission tries to 
educate Canadians about law and law reform is by 
speaking to various groups. During the last year, 
Commission personnel have spoken to high school 
Students at sessions sponsored by the Forum for 
Young Canadians and the Terry Fox Canadian Youth 
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Centre, and to special interest groups such as tl 
Salvation Army and the Association for the Preve 
tion of Crime. 


In addition, Commission personnel have cor 
municated with the public through the medi 
Members of the Commission were interviewed 
television shows such as the ‘‘National’’, the ‘“‘Jou 
nal’, *‘Téléjournal’’, ‘‘Droit de parole’, the ‘‘Jac 
Webster Show’’, ‘“‘Canada AM’’, ‘“‘Forum’’, tt 
“Douglas Fisher Show’’, the ‘‘Margaret Trude 
Show’’, and radio programs such as ‘‘As It Haj 
pens’’, ‘*Présent’’, ‘‘Prisme’’, and ‘‘Edmonton Ti 
day’’ have also broadcast interviews with us. Art 
cles written by the staff of the Commission have als 
appeared in newspapers such as the Globe and Mai 
Le Devoir, the Toronto Star, the Ontario Lawyei 
Weekly, the Canadian Bar Association newspape 
the National and the Québec Bar newspape 
Barreau 84. 


One other way in which the Commission he 
attempted to inform the public about law is throug 
its participation in Law Day. The purpose of Lai 
Day is to inform members of the public about lay 
and the legal profession. On April 17, 1984, th 
second annual Law Day in Canada, the Commissio 
joined with the Canadian Bar Association to sponse 
an essay contest. University students from acros 
Canada were invited to submit essays on the area o 
federal law most in need of reform. Prizes for th 
best two essays in English and the best two i 
French were awarded by His Excellency the Gover 
nor General, Edward Schreyer, at Rideau Hall o1 
Law Day. The winners were Lilja Elianne Lawle 
(Osgoode Hall), Pierre Rainville (Laval), Leonar 
Abramowicz (McGill) and Louise Maguire Welling 
ton (Ottawa). The winners met the Prime Ministe 
and were guests of the Commission and the Cana 
dian Bar Association, at a luncheon also attended bi 
His Excellency, prominent lawyers, and representa 
tives from government and the media. 


c) Influence on Law Reform 
through Judicial Decisions 


The Law Reform Commission has had ar 
impact on law reform by virtue of the use of it: 
publications by members of the judiciary in arriving 
at their decisions. In the last thirteen years, there 
have been over eighty reported cases in which 
Canadian judges have cited or relied on Commission 


publications as legal source material (see Appendix 
H). 


The Supreme Court of Canada has frequently 
ited our Reports in its reasons for judgment. For 
xample, in the criminal law field, in R. v. Sault Ste. 
farie [1978] 2 S.C.R. 1299, Mr. Justice Dickson 
eferred to the Commission’s Working Paper 2 
ntitled Strict Liability (1974) as he decided inter alia 
hat an accused person should not normally be 
onvicted of a public welfare offence if he is able to 
stablish that he exercised due diligence. In R. v. 
telensky [1978] 2 S.C.R. 940, the court held that, as 
art of the sentencing process, a criminal court 
ould constitutionally award restitution. Chief Jus- 
ice Laskin cited the ‘‘relevant observations’’ of the 
‘ommission’s work to the effect that restitution 
hould play a more important role in the sentencing 
rOCcess. 


In the evidence area, the Supreme Court of 
‘anada has also relied on Commission work in 
eaching its decisions. For example, in R. v. 
letrovec and Gaja [1982] 1 S.C.R. 811, Mr. Justice 
Jickson, after referring to the Commission’s plea for 
he simplification of the law of corroboration contai- 
ed in its Report on Evidence, did just that and held 
hat the testimony of an accomplice should be 
reated in the same way as that of any other witness. 
‘his holding was tempered by noting that it might be 
vise to caution a jury to look for additional evidence 
n certain types of situations. Similarly, in Graat v. 
the Queen [1982] 2 S.C.R. 819, the Supreme Court 
f Canada referred to the Commission’s Report on 
ividence which urged that a non-expert witness be 
ermitted to offer opinion evidence if it is based on 
acts perceived by the witness. In another case, R. 
, Konkin (1983), 3 C.C.C. (3d) 289, Madam Justice 
Nilson, in her dissenting opinion, referred to the 
ecommendation of the Law Reform Commission 
hat the questioning of a complainant in a rape case 
n relation to sexual conduct with other men should 
ye prohibited. 


As for family law, the Supreme Court of Canada 
n its recent maintenance case of Messier v. Delage 
1984) 2 D.L.R., (4th) 1, referred to our work on the 
subject. Mr. Justice Chouinard quoted from the case 
of Marcus v. Marcus [1977] 4 W.W.R. 458 (C.C.A.), 
in which that court mentioned that the Commission’s 
‘learned discussion of the law and recommendations 
on changes in the law are useful in clarifying the 
issues which arise before the courts and may well be 
helpful in that they offer examples of current thought 
upon the subject.’’ (at p. 8) Mr. Justice Lamer, in 
his dissent, also quoted extensively from our Work- 
ing Paper 12 on Maintenance on Divorce. 


Courts at all other levels in the judicial hier- 
archy have also relied on Commission publications 
as authorities. In the last year alone, our work was 
cited in at least fourteen reported decisions. For 
example, Mr. Justice G. A. Martin, writing for an 
unanimous Ontario Court of Appeal decision in R. v. 
Rao (May 16, 1984), referred to our Working Paper 
30 on Search and Seizure on six separate occasions. 
The court, noting that ‘“‘the Law Reform Commis- 
sion of Canada has recommended the elimination of 
warrantless searches of private premises subject to 
specific exceptions,’ held that evidence obtained by 
a warrantless search would be inadmissible unless it 
was highly impractical to obtain one. The P.E.I. 
Court of Appeal in R. v. Carroll (1983), 4 C.C.C. 
(3d) 131, held unconstitutional the reverse onus 
clause of section 8 of the Narcotic Control Act, 
citing inter alia, our Study Paper on Burdens of 
Proof and Presumptions (1973). 


The Québec Superior Court relied on our work 
in two cases. In Institut Philippe Pinel de Montréal 
c. Dion [1983] C.S. 438, our Report on Mental 
Disorder in the Criminal Process was cited on the 
issue of whether a patient in a psychiatric institution 
has the right to refuse treatment. In A. G. Québec v. 
Laurendeau (1983), 3 C.C.C. (3d) 250, the court 
denied a jury in a contempt of court case, relying 
upon our Report 17 entitled Contempt of Court in 
which it was urged that no jury should be allowed in 
such cases. 


The Northwest Territories courts have utilized 
our work. In Wasylyshyn (1984), 36 C.R. (3d) 143, 
Mr. Justice Marshall held that advertence was 
required for recklessness, basing his decision, in 
part, on our Working Paper 29 on the General Part 
— Liability and Defences. In R. v. Panarctic Oils 
Ltd. (1983), 43 A.S.R. 199, our Working Paper 16 on 
Criminal Responsibility for Group Action was cited. 
In R. v. Kusyj (1984), 51 A.R. 243, our Working 
Paper 29 on the General Part — Liability and 
Defences was referred to for the proposition that 
self-defence cannot be used as a cloak for unlawful 
aggression. 


Among the other instances in which our publica- 
tions have been cited is R. v. Cyrenne, Cyrenne and 
Grant (1983), 62 C.C.C. 240, where parents who 
refused blood transfusions for their dying child were 
held not guilty of negligence. Fitzgerald D.C.J. 
quoted from our Working Paper 26 on Medical 
Treatment and Criminal Law, describing the role of 
criminal law in affirming fundamental values and 
setting limits for tolerable behaviour. Our Report on 
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Sunday Observance has been quoted to indicate that 
honouring Sunday is not an exclusively Christian 
moral doctrine in R. v. Big M Drug Mart [1983] 4 
W.W.R. 54. 


In R. v. Texaco Canada (November 10, 1983) 
two of our works were quoted : Working Paper 30, 
Police Powers — Search and Seizure in Criminal 
Law Enforcement (1983) and Report 19, Writs of 
Assistance and Telewarrants (1983). The definition 
of search and seizure as found in Working Paper 30, 
was relied upon by Judge Grenier in R. v. Blake 
(1983)937 GR: Gd), 347. 


In R. v. Perron [1983] C.S.P. 1103, the Commis- 
sion Report on Evidence was used by the court in a 
field where ‘‘... there is little to guide me ....’’ The 
court looked at all the surrounding circumstances, as 
the Report had urged, and held that the evidence 
must be excluded if its use would bring the 
administration of justice into disrepute. 


Lastly, in his dissenting reasons, in R. v. 
Stevens (1984), 7 C.C.C. (3d) 220, Mr. Justice Jones 
of the Nova Scotia Court of Appeal noted that the 
Canadian, Commonwealth and American law on the 
exclusion of illegally obtained evidence is ‘‘admira- 
bly summarized in the study paper issued by the 
Law Reform Commission of Canada,”’ entitled The 
Exclusion of Illegally Obtained Evidence (1974). 


The reliance on the Commission’s research and 
recommendations by courts of every level across 
Canada is an indication of the respect given to the 
Commission’s work. We are pleased to be of 
assistance to the judiciary in coming to difficult 
decisions. 


d) Influence on Law Reform 
through Changing Conduct 


The Commission has been able to influence law 
reform in many ways without the need for parlia- 
mentary action. 


(i) Unemployment Insurance Commission 


One good example of this is the Unemployment 
Insurance Commission’s adoption of several of the 
proposals made in a Study Paper of the Law Reform 
Commission in 1977 entitled Administrative Proce- 
dure in the Unemployment Insurance Commission. 
The Chairman of the Unemployment Insurance 
Commission at that time, Mr. J. L. Manion, wrote to 
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Mr. Justice Lamer commending the study a1 
outlining the steps that had been taken, witho 
legislation, as follows : 


The proposals for change have been carefully r 
viewed by officers of the Commission. Of the | 
recommendations in the report, 20 have already bee 
implemented and a further 31 have our suppol 
Proposals for their implementation, albeit with modi 
cations in some instances, are in the course | 
development. 


(ii) Unified Family Court 


Another of the Commission’s achievement 
without parliamentary intervention has been it 
influence on the creation of unified family cour 
across Canada. In the Commission’s Working Pape 
1 on The Family Court and its Report 6 on Famil 
Law, it recommended the creation of a single famil 
court with comprehensive jurisdiction over all famil 
law matters, including divorce, division of property 
spousal maintenance and child custody and support 
Following publication of that work, a number c 
provinces took steps to develop pilot unified famil 
court projects, with the assistance and encourage 
ment of the Law Reform Commission. One of thos 
provinces was Ontario, which on July 1, 1977 
established the Unified Family Court of the Distric 
of Hamilton-Wentworth, as a three-year pilot project 
This experiment has now evolved into a permanen 
institution which has allowed one court, rather tha 
several, to handle all the legal issues arising out o 
marital breakdown in a humane and efficient way 
Similar developments took place in Saskatchewan 
Newfoundland and New Brunswick, where _ the 
federal and provincial governments co-operated ir 
the establishment and funding of the project. 


(iii) Disclosure 


The Commission’s work has influenced the 
practice of criminal law. Pretrial disclosure practices 
by the Crown have altered significantly over the last 
decade, at least partially in response to the Law 
Reform Commission’s Working Paper 4 on Discov- 
ery in criminal cases and the conferences and 
experiments that it encouraged. 


In February of 1975, after the publication of that 
paper, the first experimental disclosure project began 
under His Honour Judge Lessard in Montréal. The 
results of that experience clearly demonstrated that a 
system of pretrial disclosure by the Crown could 
increase the number of cases settled prior to trial, 


void the needless summoning of witnesses, and 
roduce substantial savings in the cost of the 
dministration of justice. Other experiments fol- 
ywed, in cities such as Ottawa, Edmonton and 
Jancouver. At the present time, several provinces, 
ncluding Ontario, operate under non-legislative 
uidelines issued by the provincial Attorneys Gen- 
ral indicating the extent of disclosure to be made by 
he Crown to accused persons. 


(iv) Videotape 


During the past few months, the Commission’s 
Norking Paper 32 on Questioning Suspects has 
enerated considerable interest among judges, crimi- 
ial lawyers, Crown prosecutors and police officers. 
n that paper, the Commission recommended that 
he questioning of suspects in police stations or 
isons should be electronically recorded wherever 
easible, either by audiotape or videotape, as is 
ilready being done in several American jurisdictions, 
with encouraging results. It is hoped that this will 
educe incidents of police misconduct, curtail un- 
‘ounded allegations of police brutality, and shorten 
he amount of time needed for voir dires to 
Jetermine whether statements were made voluntar- 


ly. 


Even before any legislation is enacted, the 
Commission has engaged in active discussions with 
the police in Ottawa and Montréal, which we hope 
will lead to the establishment of videotaping experi- 
ments on a voluntary basis without legislation. If the 
experiments are successful in expediting the criminal 
trial and reducing allegations of police misconduct, it 
is likely that police practices across Canada will 
change dramatically in the years ahead, even if 
legislation is not enacted. 


e) Influence on Law Reform 
through Legislation 


The Commission’s primary function is, of 
course, to submit Reports to Parliament which 
contain recommendations for legislative law reform. 
Several of the Commission’s studies have had some 
influence on the enactment of legislation by Parlia- 
ment. 


The Law Reform Commission can claim some 
credit for subsection 24(2) of the Canadian Charter 
of Rights and Freedoms, which requires a court to 
exclude evidence obtained in a manner that infringes 
a legal right or fundamental freedom, if its admission 


into evidence would bring the administration of 
justice into disrepute. The minutes of the Joint 
Committee on the Constitution clearly demonstrate 
that section 15 of the Law Reform Commission’s 
draft Evidence Code, contained in Report 1, played 
a major role in the shaping of subsection 24(2). 
Section 15 of our Evidence Code provides that 
evidence ‘‘obtained under such circumstances that 
its use in the proceedings would tend to bring the 
administration of justice into disrepute’ shall be 
excluded. Our influence on this section, which he 
admires, was pointed out by the former Attorney 
General of the United States, Mr. William French 
Smith, in a speech to the Annual Meeting of the 
Canadian Bar Association in Québec City in August 
1983. 


The Commission’s Report 10 on Sexual Of- 
fences is another example of legislative law reform 
contributed to by the Commission. Bill C-127, which 
was proclaimed in force in January 1983, adopted in 
essence the Commission’s proposal to remove the 
offence of ‘‘rape’’ from the Criminal Code and to 
substitute an offence aimed at protecting the physi- 
cal integrity of the person. In the new legislation, the 
offence replacing rape is called ‘‘sexual assault’. 
The Commission’s recommendation that the immu- 
nity of husbands from prosecution be removed also 
was adopted, so that husbands can now be convicted 
of sexually assaulting their wives, whereas in the 
past they could not be. Moreover, solicitation by 
persons of either sex is now an offence, as urged by 
the Commission. 


Bill C-38, the Garnishment, Attachment and 
Pension Diversion Act, was passed by the House of 
Commons on June 18, 1982, and Part I was 
proclaimed in force on March 11, 1983. This Bill was 
passed virtually unchanged from the proposal intro- 
duced by the Minister of Justice on June 27, 1980. 
The new Act provides, in section 5, that salaries and 
other remunerations payable on behalf of the Crown 
will be subject to provincial garnishment laws. This 
provision enacts the main recommendation made by 
the Commission in its Report 8 entitled The Exigibil- 
ity to Attachment of Remuneration Payable by the 
Crown in Right of Canada. 


Several of the recommendations made in Report 
4, Expropriation, have influenced changes in the 
procedures used to expropriate land needed for the 
construction of pipelines and power lines. The 
amendments to the National Energy Board Act (Bill 
C-60) which enacted these items were assented to on 
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December 18, 1981, and were proclaimed into force 
on March 1, 1983, becoming S.C. 1980-81-82-83, 
c. 80. 


Other proposals in the Commission’s Report on 
Evidence have influenced section 13 of the Charter, 
which deals with self-incrimination, some provisions 
of the recently proclaimed Young Offenders Act, and 
a number of the provisions of Bill S-33, ‘‘An Act to 
give effect, for Canada, to the Uniform Evidence 
Act adopted by the Uniform Law Conference of 
Canada’’, which is currently being revised. For 
example, paragraph 88(a) of the Commission’s Evi- 
dence Code, which would abrogate the rule in 
Hodge’s case, has been reflected in section 14 of Bill 
S-33, which provides that ‘‘in a criminal proceeding, 
the court is not required to give the trier of fact any 
special direction or instruction on the burden of 
proof in relation to circumstantial evidence.’’ There 
were many other similar examples in Bill S-33, 
which, it is hoped, will be re-introduced and enacted 
by Parliament. 


A major effort at legislation containing much of 
the Commission’s work was undertaken, but not 
completed prior to the dissolution of Parliament in 
1984. On February 7, 1984, Bill C-19, ‘‘An Act to 
amend the Criminal Code ...’’ was tabled in Parlia- 
ment by Justice Minister Mark MacGuigan. The Bill 
proposed major criminal law reforms as part of a 
systematic overhaul of the Criminal Code, the first 
product of the Criminal Law Review. It was the 
most far-reaching effort at criminal law reform since 
1955. 


A significant number of the proposals in Bill 
C-19 were based on the work of the Law Reform 
Commission, in particular, on seven of our Reports : 
Dispositions and Sentences in the Criminal Process, 
Theft and Fraud, Criminal Procedure — Part I: 
Miscellaneous Amendments, The Jury, Contempt of 
Court, Alcohol, Drugs and Driving Offences, and 
Writs of Assistance and Telewarrants. Of the Bill’s 
306 pages, more than one-third, 125 pages, had its 
genesis in the work of the Law Reform Commission. 


The true impact of the work of the Law Reform 
Commission on Bill C-19 can best be illustrated by 
focusing upon a few particular aspects of the Bill. 
For example, virtually all of the recommendations 
made by the Commission in its Report 16 on The 
Jury have been adopted in the Bill. Of the twenty- 
nine proposed new provisions, at least twenty-five of 
them are the same as, or similar to, the recommen- 
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dations made by the Commission. The same can t 
said of the Bill’s proposals to abolish writs « 
assistance and implement a telewarrant procedure 
The telewarrant scheme set out in the Bill is almo 
identical to that proposed by the Commissio1 
Another feature of the Bill, adopting our sugge 
tions, is the proposal for testing the blood of drive 
involved in accidents who are suspected of havir 
consumed alcohol. 


Other parts of the Bill adopt many of th 
recommendations made by the Law Reform Con 
mission, but with some significant variations. Fe 
example, the precise definitions of the theft an 
fraud offences in the Bill differ from the definition 
proposed by the Commission. Nevertheless, the Bi 
adopts the Commission’s general approach of simpl 
fying the law and deleting unnecessary offence: 
Both the Commission and the Bill would codify an 
define in the Criminal Code the law of crimins 
contempt. However, some of the definitions an 
procedures set out in the Bill differ from th 
Commission’s recommendations. 


Other noteworthy features of the Bill includ 
new sentencing provisions and procedural amenc 
ments designed to expedite the criminal process 
Most of the Commission’s proposals about sentenc 
ing principles and procedure and the range c 
available sanctions were adopted in some form in th 
Bill. The provisions of the Bill dealing with speed 
trials, pretrial conferences and the determination c 
certain issues prior to the empanelling of the jury ar 
consistent with the recommendations made by th 
Commission in its Report 9, Criminal Procedure - 
Part I: Miscellaneous Amendments. 


Another very significant piece of legislatio 
which was introduced during the last session, is Bi 
C-10, “‘An Act to amend the Divorce Act’’. This Bil 
adopts many of the recommendations made by th 
Law Reform Commission in its Report on Famil 
Law and Working Papers on Divorce and Mainte 
nance on Divorce. For example, the Bill adopts th 
Commission’s recommendations that the only basi 
for the dissolution of marriage should be a break 
down of the marriage. The doctrines of matrimonia 
fault, collusion and condonation would be abolished 
The Bill also incorporates the Commission’s pro 
posal to delete reference to conduct of the parties i 
the maintenance provisions of the Divorce Act. 


Like the Commission’s recommendations, th 
effect of the provisions of the Bill would be t 
encourage parties to a marriage to attempt t 


econcile, but permit their marriage to terminate as 
painlessly as possible where divorce is the only 
solution. 


A complete list of the Reports of the Law 
Reform Commission and the Bills based on them can 
be found in Appendix A. 


3. PUBLICATIONS 
RELEASED THIS YEAR 


The past year was a most productive one for the 
Commission. Four Reports to Parliament, five 
Working Papers and two Study Papers were pub- 
lished. 


a) Reports to Parliament 


Report 19: Writs of Assistance 
and Telewarrants 


This Report adopts two proposals tentatively 
advanced by the Commission in Working Paper 30 
(see below). The first calls for the immediate 
abolition of writs of assistance, because we have 
concluded that the writ of assistance is an instru- 
ment of unconstitutional search and seizure and 


“antithetical to our common-law traditions.’’ The 
‘second recommendation was that the Criminal Code 


should be amended to provide for the issuance of 
search warrants by telephone or other means of 


telecommunication where a personal appearance of a 


} 


; 
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peace officer before a justice of the peace would be 
impractical. The proposed procedure would employ 
modern communications technology to increase 
search efficiency, without sacrificing civil liberties. 
Both of these recommendations were included in Bill 
C-19. 


Report 20: Euthanasia, Aiding Suicide 
and Cessation of Treatment 


This Report is a response to concerns expressed 
by doctors, lawyers and members of the public 
about the law relating to euthanasia, suicide and 


cessation of treatment. Existing provisions of the 
Criminal Code are ambiguous and vague. Some were 
drafted at a time when modern medical technology 
was less developed. 


In response to these defects, the Commission 
recommends that euthanasia, meaning the active 
ending of the life of a person when terminally ill or 
suffering unbearably, should not be legalized, but 
should continue to be treated as culpable homicide. 
Legalizing euthanasia would indirectly condone mur- 
der and weaken respect for human life. For the same 
reasons, the Commission also recommends that the 
present offence of aiding suicide should be retained. 


The Commission does, however, propose that 
any competent person should have the right to 
refuse treatment of any kind and to insist that 
treatment already begun be discontinued. Moreover, 
it is urged that a physician should not be held 
criminally liable for undertaking or continuing the 
administration of appropriate palliative care to elimi- 
nate or reduce the suffering of an individual, even if 
such care might shorten the individual’s life expect- 
ancy. 


Report 21: Investigative Tests — 
Alcohol, Drugs and Driving Offences 


This Report dealt with deficiencies in the law 
concerning the detection and proof of drug- and 
alcohol-related driving offences. The Commission 
recommends that a police officer should be empow- 
ered to require a person suspected of having driven 
while impaired by drugs or alcohol to provide a 
blood sample, in certain limited situations. If the 
person is unconscious, a warrant would have to be 
obtained. Unreasonable failure or refusal to comply 
with a demand for a blood sample would constitute 
an offence. 


Certain procedural safeguards would protect the 
rights of a person compelled to provide a blood 
sample. For example, a person from whom a blood 
sample is taken would be entitled to have half of the 
sample sent to an independent analyst. The taking of 
a blood sample would be lawful only if performed by 
a person qualified by professional training, and if 
taken in a manner ensuring minimum discomfort to 
the person. A substantial violation of any of these 
procedures would result in the evidence so obtained 
being excluded, unless the court is of the opinion 
that admission of the evidence would not bring the 
administration of justice into disrepute. 
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Report 22: Disclosure by the Prosecution 


The proposals contained in this Report are the 
product of earlier work done by the Commission on 
disclosure, the results of several experimental disclo- 
sure projects, and studies published by other organi- 
zations on the role of the preliminary enquiry. In this 
Report, the Commission recommends that statutory 
rules on pretrial disclosure by the prosecution should 
be enacted to promote fairness and efficiency in the 
criminal process. No specific recommendations are 
made in this Report about the future role of the 
preliminary enquiry. 


The Commission recommends that a new Part 
be added to the Criminal Code to deal with 
disclosure. At the accused’s first appearance, he 
must be provided with a copy of the information or 
indictment and informed of the right to request 
further disclosure from the prosecution. Before 
electing mode of trial or pleading to an indictable 
offence, the accused would be entitled to request 
and receive other types of information and documen- 
tation, including copies of the criminal record, any 
recorded statement made to a person in authority, 
and statements made by persons whom the prosecu- 
tor proposes to call as witnesses. Upon application 
by the prosecutor to a judicial officer having 
jurisdiction in the matter, an order could be made 
delaying the time of disclosure if timely disclosure 
would probably endanger life or safety or interfere 
with the administration of justice. Failure by the 
prosecutor to make timely disclosure would entitle 
the accused to apply for an order adjourning the 
proceedings or any other order appropriate in the 
circumstances. 


These rules should afford the accused a more 
informed appreciation of the case to be met, while 
minimizing the need for, and length of, preliminary 
enquiries. Further work is being done by the 
Commission on the role of the preliminary enquiry 
and disclosure by the defence. 


b) Working Papers 


Working Paper 30: Police Powers — 
Search and Seizure in Criminal Law 
Enforcement 


The recommendations contained in this paper 
attempt to consolidate, rationalize and simplify 
police powers of search and seizure. Three central 
precepts have guided the Commission in making 
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proposals in this area. First, the disparate array ¢ 
search and seizure powers should be replaced by 

single, comprehensive scheme. Second, the ground 
for the exercise of these powers should be dete; 
mined to be reasonable by a judicial officer adjud 
cating upon sworn information prior to the search, i 
order for the powers to comply with the Canadia 
Charter of Rights and Freedoms. Third, search b 
warrant should be the rule, and exceptions to the 
rule should be so circumscribed as to permit searc 
without warrant only in circumstances of exigenc 
or informed consent. The Commission recommend 
that only two exigencies should permit searc 
without warrant: searches of persons and vehicle 
incidental to arrest, and searches of persons, place 
or vehicles where the delay necessary to obtain ; 
warrant could cause danger to human life or safety 
Several of the exceptional search powers presenth 
found in the Narcotic Control Act, Food and Drug. 
Act and gun control provisions of the Code thu: 
would be eliminated. 


Working Paper 31: Vandalism 


In this paper, the Commission tentatively pro: 
poses to create a new offence of vandalism tc 
prohibit conduct which damages or destroys prop: 
erty or renders property useless by tampering with 
it. The offence would be called ‘‘vandalism’’ rathe! 
than ‘‘mischief’’ because the word ‘‘vandalism’ 
Carries a stronger negative connotation and high- 
lights a social problem which is of increasing 
concern. The offence would be restricted to conduct 
affecting the property of others. Arson would be a 
separate offence because of the risk to life and 
safety involved in the use of fire. The content of the 
arson offence is being explored in another study. 


In general, these proposals attempt to distin- 
guish between conduct which causes serious harm to 
property and is best dealt with through the mecha- 
nism of the criminal law, and conduct which is not 
really culpable and better left to other mechanisms 
of social control. 


Working Paper 32: Questioning Suspects 


In this paper, the Commission recommends that 
statutory rules be enacted that would regulate the 
questioning of suspects. It is our belief that the 
enactment of such rules would regularize police 
procedures for taking statements, thereby ensuring 


hat a suspect is treated fairly, and facilitating 
leterminations on the admissibility of such state- 
nents. 


The Commission’s proposed scheme would re- 
yuire that questioning in a police station or prison be 
slectronically recorded wherever feasible. This pro- 
-edure should diminish unfounded allegations of 
solice misconduct, expedite the voir dire, and 
hereby enhance the speedy disposition of cases. 


Other recommendations would require a police 
officer who questions a suspect in a place other than 
4 police station or prison to make a record of all 
questions put and answers given to the fullest extent 
possible. Statements taken from a suspect in con- 
rravention of these rules would be inadmissible 
unless it is established that the contravention is 
merely a defect of form or a trifling irregularity of 
procedure. 


Working Paper 33: Homicide 


The proposals contained in this paper are aimed 
at ridding the law of homicide of many of its present 
deficiencies, and creating a scheme which is rational 
and easier to explain to juries. The most important 
recommendations made by the Commission are to 
create two homicide offences, distinguishable ac- 
cording to the state of mind of the offender. 


The most serious homicide offence was, for 
discussion purposes only, labelled ‘‘intentional homi- 
cide’? and would consist of only those killings done 
with actual intention. The constructive murder rule 
would be abolished because it capriciously equates 
some unintentional killings with intentional killings, 
and thus rides roughshod over important distinctions 
drawn by morality. 


Intentional homicide would, however, be di- 
vided into two degrees. First degree intentional 
homicide would consist of the most heinous killings, 
such as murder for gain, revenge, or some other evil 
motive. It would be defined in principle as inten- 
tional homicide involving deliberate subordination of 
the victim’s life to the offender’s purpose. Such 
killings would carry a minimum sentence of impris- 
‘onment, to reflect the needs of social policy. 


Second degree intentional homicide would con- 
sist of all other intentional homicides, and would 
carry a maximum penalty of life imprisonment. A 
‘statutory maximum penalty would obviate the need 


for special rules on excess force in self-defence, 
provocation and infanticide. Instead, the judge could 
take account of such matters flexibly in sentencing. 


The second most serious type of homicide 
offence would, for discussion purposes only, be 
called ‘‘reckless homicide’’. It would be restricted to 
reckless killing, that is, causing death by knowingly 
exposing another to a serious and socially unaccept- 
able risk of death. This definition would clearly 
distinguish reckless killings from intentional homi- 
cide, and killing through gross negligence. Reckless 
homicide would carry a lower penalty than inten- 
tional homicide, to reflect the fact that there is a 
moral distinction between causing harm which is 
foreseen but unintended, and causing harm inten- 
tionally. 


The Commission has not dealt with negligent 
homicide in this Working Paper, having left for 
further study this vexing issue. 


Working Paper 34: Investigative Tests 


This Working Paper is directed toward the 
rational and comprehensive statutory regulation of 
those investigative test procedures which either 
require some form of participation on the suspect’s 
part, or constitute an intrusive interference with the 
suspect’s physical or mental integrity. 


The paper divides investigatory tests into four 
categories according to their degree of intrusiveness. 
The Commission makes recommendations about the 
circumstances in which each class of test may be 
carried out. Testing for the presence of alcohol or 
drugs in the blood of someone suspected of having 
driven while impaired would be subject to a different 
regime. These recommendations were adopted in 
Report 21 (see above). 


The paper also recommends that statutory 
safeguards be enacted to protect the interests of the 
suspect. For example, tests should be conducted in 
circumstances guaranteeing the greatest possible 
privacy to the test subject. The subject of such tests 
should be entitled to have the tests conducted by 
persons qualified by professional training. A sub- 
stantial violation of the statutory procedures should 
result in evidence so obtained being excluded unless 
its admission would not bring the administration of 
justice into disrepute. 
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c) Study Papers 


Maurice H. Smith, Origins of Writ of 
Assistance Search in England, and Its 
Historical Background in Canada 


This paper describes the English origins of the 
broad and peremptory power to search private 
premises identified with the writ of assistance, its 
introduction into British North America and _ its 
history in Canada. 


Neil Brooks, Pretrial Eyewitness 
Identification Procedures 


In this paper, Professor Brooks develops a set 
of guidelines to establish uniform rules for obtaining 
verbal descriptions of a suspect from an eyewitness, 
for preparing sketches and composites of a suspect, 
and for conducting lineups, photographic displays, 
informal viewings and confrontations. The purposes 
of these guidelines are to establish uniform proce- 
dures, to increase the reliability of identifications, to 
reduce the risk of mistaken identification and to 
protect the rights of suspects. The guidelines are 
drafted as a comprehensive code, parts of which 
could be enacted as part of a comprehensive code of 
criminal procedure if that were felt to be desirable. 


4. CURRENT RESEARCH 


a) Substantive Criminal Law 


This project is under the supervision of the 
Vice-President of the Commission, Professor Jacques 
Fortin. He is assisted by Francois Handfield, the 
Co-ordinator of the project, and Patrick Fitzgerald, a 
special consultant. 


The Substantive Criminal Law Project has, as 
its main object, the production of a new code of 
substantive criminal law for Canada. Much of the 
foundation work has already been completed. For 
example, the Commission has produced a basic 
Report 3 on the general principles of criminal law, 
Our Criminal Law (1976). Another fundamental 
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document is Working Paper 29 on the General Py 
— Liability and Defences (1982). Reports on Sexz 
Offences (1978), Theft and Fraud (1979) and Cc 
tempt of Court (1982), and Working Papers | 
Vandalism (1983) and Homicide (1983) have alreas 
been produced. 


(i) The General Part 


Work on the General Part is proceeding quick] 
During the past year, a Working Paper on fi 
application of the Code, Extraterritorial Jurisdicti 
was completed. This paper focuses on the compa 
bility of the present provisions of the Criminal Co, 
with principles of international law. It canvasses tI 
territorial and extraterritorial provisions of the Cod 
points out its defects, makes tentative recommend 
tions for reform and presents draft legislation. TI 
draft paper was discussed with representatives of th 
Department of Justice and the Department of tt 
Solicitor General, External Affairs, Fisheries ar 
Oceans, National Defence and Transport Canad: 
along with the regular consultation groups prior 1 
completion. 


Studies on Parties to Offences, Incitemen 
Attempt and Conspiracy also were finalized in th 
spring of 1984 and incorporated into a draft Workir 
Paper entitled Secondary Liability. 


Several other papers should be completed in th 
near future. A Study Paper on the Application of th 
Code will be ready soon. That paper will examin 
issues such as the Rule of Law, the principle ¢ 
legality, and retroactive application of the law. , 
final draft of a Working Paper on Corporate Liabilit 
also will be ready in the near future. 


Work is proceeding on the subject of Proceduré 
Defences such as entrapment, abuse of process an 
res judicata. A draft Working Paper on the defenc 
of de minimis non curat lex is almost finished. 


(ii) The Special Part 


Researchers working on the Special Part of thi 
Code also have been very productive during the pas 
year. Working Papers on Homicide and Vandalisn 
were published and received a great deal of public 
ity. 


Several other papers are almost ready fo 
publication. The Commission expects to be able t 
publish Working Papers on Arson and Defamator) 
Libel before the end of 1984. 


Other draft studies were completed during the 
ast year, including Offences against Credit Cur- 
ency and Offences against Public Order. 


Work is continuing on a number of other 
Vorking Papers and studies. Studies dealing with 
ffences against the person include Assault, Kidnap- 
ing and Abduction, and Intimidation and Threats. 
tudies of Offences against Justice, Offences against 
uiblic Morality, Offences against and by State 
nstitutions, and Hate Propaganda are proceeding. A 
raft Working Paper on Offences against Safety and 
ecurity of the State is close to completion. 


(iii) Future Plans: New Criminal Code 
for Canada 


During the next few years the project will be 
oncentrating much of its efforts on preparing a new 
ode of substantive criminal law for Canada that is 
ntelligible to all Canadians, responsive to their 
eeds and reflective of their values. After nearly one 
undred years of service, we feel that the current 
Jode should be replaced by a new Code made in 
‘anada by Canadians for Canadians. 


This new Code will avoid the haphazard ar- 
angement of provisions which characterizes the 
resent Criminal Code. The Commission’s Code will 
ye divided into a General Part, containing guiding 
rinciples and rules of general application, and a 
Special Part, containing rules concerning particular 
ffences. The General Part thus will state the objects 
und general principles of the Code and deal with 
matters such as the application of the Code, 
urisdiction, requirements of liability, defences, par- 
icipation and inchoate offences. The Special Part 
will define specific offences with simplicity and 
srecision, without excessive detail. It will be divided 
nto sub-parts classifying these various offences 
according to a logical scheme. 


In April 1984, the Commission sponsored a 
special meeting in Ottawa at which a preliminary 
gutline of the new Code was discussed. The 
Commission asked for advice about arrangement of 
the Code’s provisions, the style of drafting, and 
strategy for implementation. Canadian government 
representatives, both federal and provincial, academ- 
ics and lawyers attended. Other participants included 
scholars of codification from other countries, such as 
Professors Wechsler and Kadish from the United 
States, Professors Hogan and Simpson from Great 
Britain and Professor Levasseur from France. Many 
of the comments made at the seminar were very 


positive and encouraging. For example, Professor 
Hogan from Great Britain praised the Commission’s 
tentative work as being distinctive and not obviously 
borrowed from any other source. Several criticisms 
of a constructive nature also were made. One of the 
most significant was the suggestion that the Commis- 
sion alter slightly its usual manner of dealing with 
each specific topic. Rather than proceeding from 
Study Paper to Working Paper to Report on every 
aspect of the Code, it was suggested that a more 
streamlined approach should be considered, that is, 
by preparing a draft Code. The Commission has 
taken this suggestion to heart. Although we shall 
continue to publish Working Papers on most areas, 
we shall expedite the process by producing three 
drafts of the new Code — a tentative partial draft in 
May 1985, a tentative complete draft in May 1986, 
and a final complete draft in December 1986, in 
accordance with our commitment. 


Drafting and redrafting a code of criminal law 
acceptable to judges, lawyers, academics, police 
officers, government representatives and members of 
the public will require extensive consultation and co- 
operation. The Commission will strive to involve 
outside consultants in the process to the greatest 
extent possible, so that we can together write a new 
Criminal Code for Canada of which all Canadians 
can be proud. 


b) Criminal Procedure Project 


The Criminal Procedure Project is under the 
direction of Commissioner Joseph Maingot, Q.C., 
and Co-ordinator Winston McCalla. The project’s 
long-term goal is the preparation of a comprehensive 
code of criminal procedure. This code will deal with 
four major aspects of criminal procedure : 


i) classification of offences; 
ii) police powers; 
iii) pretrial procedures; and 
iv) trial and appeal procedures. 


In addition, the project is involved in the preparation 
of a statement of general principles of criminal 
procedure, to be entitled ‘‘Our Criminal Procedure’, 
to guide the Commission in the preparation of its 
code of criminal procedure. 


(i) Classification of Offences 
Central to the Commission’s workplan for a 


code of criminal procedure is the development of a 
scheme for the systematic organization, by class of 
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offence, of the powers, protections and procedures 
which collectively make up criminal procedure. The 
project has given high priority to the preparation of a 
Working Paper on Classification of Offences, which 
should be ready by the spring of 1985. 


(ii) Police Powers 


Members of the project are currently devoting 
most of their energies to this aspect of criminal 
procedure. Virtually all of this work is complete or 
near completion. Reports on Writs of Assistance and 
Telewarrants and Alcohol, Drugs and Driving Of- 
fences were released during the year under review. 
Working Papers on Police Powers — Search and 
Seizure in Criminal Law Enforcement, Investigative 
Tests and Questioning Suspects were also published 
during the last year. In addition, Study Papers on 
Pretrial Eyewitness Identification Procedures and 
Origins of Writ of Assistance Search in England, 
and Its Historical Background in Canada were 
published. 


Other Reports are near completion. A Report on 
Search and Seizure should be released at the 
beginning of 1985. This Report will recommend that 
the disparate array of criminal search and seizure 
powers should be replaced by a single, comprehen- 
sive scheme which complies with the Canadian 
Charter of Rights and Freedoms. This regime will 
make search pursuant to a judicially authorized 
warrant the rule for criminal investigations. Excep- 
tions will be circumscribed to permit search without 
warrant only in circumstances of exigency or in- 
formed consent. 
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"THE LIEUTENANT WANTS YOU TO KNOW THAT THE SOPT-SHOE ROUTINE WAS VERY, VERY NICE AND YouR 
GEORGE BURNS IMPRESSION |S ABSOLUTELY UNCANNY... NOW, IF WE Coup sust TURN OUR 
ATTENTION TO TRE LITTLE MATTER OF & CONFESSION...’ 


Courtesy of The Citizen"® 
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A Report on Questioning Suspects will also t 
released in the fall of 1984. This Report wi 
recommend the enactment of statutory rules t 
govern questioning of suspects by the police. Th 
purpose of these rules is to protect the rights of th 
accused, protect police officers from unwarrante 
allegations of misconduct, and expedite the voir dir 
held to determine whether a statement was mad 
voluntarily. The use of videotape technology {; 
advocated. 


A Report on Investigative Tests is being pre 
pared at the present time. This Report will recom 
mend the adoption of statutory rules to gover 
police powers and procedures for taking certai 
types of evidence from suspects, with safeguards t 
protect their interests. 


Several Working Papers are also almost com 
plete. A draft Working Paper on Post-Seizur 
Procedures is to be the subject of consultation 
during June, 1984. The paper sets out a scheme o 
procedures to govern the detention and dispositio: 
of all things seized, regardless of the mode o 
authorization of the seizure. The emphasis of thi 
recommendations is on facilitating the return o 
things seized to the person lawfully entitled t 
possession as promptly as possible, while minimizin; 
the administrative burden on the police. This pape 
should be published during the spring of 1985. 


Another Working Paper which is almost read} 
for publication is Arrest. The objective of this papel 
is to clarify and reformulate powers of arrest in < 
way which strikes an appropriate balance betweer 
the interests of efficient crime control and freedom 
of the citizen. This paper is the subject of ongoing 
consultation, and should be ready for publicatior 
before the end of 1984. 


Work is continuing on several other topics 
within the police powers and procedures sub-project. 
A Working Paper on Electronic Surveillance is being 
prepared, and should be ready for consultatior 
within the next few months. The emphasis of this 
paper will be on ensuring that authorizations to 
intercept private communications are Strictly gov- 
erned by the criteria of judiciality and particularity. 
Work is also proceeding on Search and Seizure 
outside the Criminal Code, in consultation with the 
Administrative Law Project. This paper will focus on 
the non-criminal search and seizure powers found in 
federal revenue and regulatory legislation. One of 
the major reasons for undertaking this study is to 
ensure that the search and seizure procedures 


governing criminal investigations are not circum- 
vented by resort to one of the numerous and 
disparate search and seizure regimes outside the 
Criminal Code. 


(iii) Pretrial Procedures 


A Report on Disclosure by the Prosecution was 
released during the year under review. A study of 
Disclosure by the Accused is under way. It will 
examine the advisability of enacting statutory rules 
for the regulation of pretrial disclosure by the 
accused. The Commission is also in the process of 
preparing a Study Paper on Criminal Procedure 
Remedies, which will focus primarily upon the 
development of remedies relevant to police powers 
and procedures. In the coming year, the Commission 
will be reviewing existing studies on the Preliminary 
Inquiry with a view to putting forward its own 
recommendations. 


(iv) Trial and Appeal Procedures 


The Commission is in the process of preparing 
papers on Criminal Pleadings and Trial and Appeal 
Procedures. The Commission’s work in this area will 
address the organization, structure and jurisdiction 
of the courts, criminal pleadings, the development of 
a comprehensive and simplified procedural scheme, 
and remedies available during and after the trial. 


| 
c) Protection of Life Project 


_ The Commissioner in charge of the Protection of 
Life Project is Louise Lemelin, Q.C. She is assisted 
by Mr. Edward W. Keyserlingk, the project Co- 
ordinator. The project’s work has been divided into 
two phases. Phase I consists of work in medico-legal 
matters, primarily in the context of the criminal law. 
Pollution and environmental issues are studied in 
Phase II. The main objective is to determine the 
existing strengths and weaknesses of the criminal 
law tool in combatting pollution in relation to the 
environment, the workplace and consumer products. 


| 


| (i) Phase I 

Much of the work in Phase I is complete or near 
completion. A Report on Euthanasia, Aiding Suicide 
and Cessation of Treatment was released last year. 
A Report on Medical Treatment should be com- 
pleted in the coming year. This Report will consist 
of a synthesis of the final and tentative recommenda- 
tions about medical treatment issues made in other 
Reports, Working Papers and Study Papers. Some of 


the recommendations will have a direct relevance to 
Criminal Code offences. 


A Working Paper on Behaviour Alteration has 
been completed in draft form, although further 
revisions are expected. This paper examines the 
adequacy of the protection given to psychological 
integrity under the existing law. The focus is on the 
institutional context, such as penal institutions and 
psychiatric hospitals. Specific legal issues such as 
the patient’s right to refuse treatment and the use of 
behaviour alteration as a substitute for punishment 
are considered. 


Another draft Working Paper on Human Experi- 
mentation is also ready. This paper examines the 
role of law, including the criminal law, in regulating 
experimentation with human subjects. 


A Study Paper on Biotechnology — New 
Genetic Techniques is almost complete. The paper 
studies ethical, legal and public policy questions 
which arise from the application of new genetic 
techniques. 


(ii) Phase II 


A preliminary draft of a Working Paper on 
Crimes against the Environment is complete. This 
paper examines whether criminal law, criminal 
sanctions and courts are appropriate legal means to 
deal with serious environmental pollution offences. 
Should the most serious pollution offences be treated 
as ‘‘real crimes’’? 


Another Working Paper which is substantially 
complete is Policing Pollution : The Enforcement of 
Environmental Legislation. In this paper, the poli- 
cies and practices of environmental agencies in the 
enforcement of environmental legislation are identi- 
fied and evaluated. The objective of the paper is to 
propose more coherent and uniform principles, 
priorities and criteria for discretionary decision 
making regarding prosecution of environmental of- 
fences. 


Work is proceeding on two other Working 
Papers. A paper on Pollution in the Workplace will 
identify and evaluate the legal and non-legal controls 
and sanctions relevant to pollution hazards in the 
workplace, and determine the appropriate role for 
courts and the criminal law. A Working Paper on 
Consumer Product Pollution will examine the ade- 
quacy of procedures, controls and sanctions in- 
volved in agency testing and approval of potentially 
‘‘hazardous by polluting’’ products. 
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Two Study Papers were completed during the 
year under review. A paper on The Political 
Economy of Environmental Hazards has been ap- 
proved for publication. From primarily a political 
science perspective, the paper examines the process 
and influences which shape environmental and occu- 
pational policies and law. A paper called Towards 
Consensus in Regulating Risks in Society was 
completed last year, and will be published privately. 
From a largely ethical perspective this paper ad- 
dresses the issue of whether existing legal mecha- 
nisms and controls have sufficiently attended to the 
evolving wisdom about risk and risk assessment in 
fields other than law. 


A number of other research papers are substan- 
tially complete. These include Evaluation of Selected 
Environmental Statutes: A Legislative Analysis, 
which examines four federal environmental statutes 
in order to determine their legislative intent and 
coherence. Sentencing in Environmental Cases ap- 
plies functional criminal law objectives to environ- 
mental statutes and gives special attention to the 
adequacy of fines as a sentencing tool. Pesticides: 
An Examination of Canadian Law and Policy 
examines existing federal, provincial and municipal 
programs and controls for the management of 
pesticides in Canada. The Jurisdictional and Consti- 
tutional Perspective of Environmental Law seeks to 
identify and evaluate the features of the federal 
structure relevant to environmental policy making 
and control. The Comparative Criminal Law Per- 
spective of Environmental Offences examines the 
use of criminal law against pollution offenders in 
various foreign jurisdictions. 


Studies in two other areas are ongoing. A 
special paper is being prepared on Sentencing in 
Environmental Cases in Québec. A paper on Native 
Rights and Environmental Law will focus upon the 
interaction between environmental law enforcement 
and Aboriginal and Treaty Rights in Canada. 


d) Administrative Law Project 


Alan D. Reid, Q.C., is the Commissioner in 
charge of the Administrative Law Project. He is 
assisted by Co-ordinator Mario Bouchard. The 
Commission’s broad objectives in the field of admin- 
istrative law are to promote a better understanding 
of the relationship between law and administration, 
to encourage the recognition of values such as 
fairness, efficiency and accountability in the dealings 
between the federal administration and private citi- 
zens, and, where appropriate, to recommend both 
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legislative and operational reforms to reinforce the: 
values. The Commission is presently concentratir 
its energies in three main areas : 


i) independent administrative agencies; 


i) compliance with administrative progran 
and 


ili) the special status of the federal Crown. 
(i) Independent Administrative Agencies 


During the year under review, a draft version | 
a Report dealing with Statutory Decision Making t 
Independent Administrative Agencies was prepare 
The project consulted extensively on this draft, ar 
the Commission expects to publish a Report in tl 
winter of 1984. 


While that Report will deal with many issue 
raised earlier by the Commission in Working Pap 
25, Independent Administrative Agencies, a numb 
of aspects of that Working Paper remain und 
continuing study. In the area of administratiy 
procedure, for example, we substantially complete 
over the year a study into the advisability of havir 
minimum legislative standards for federal administr: 
tive agencies. This work should be published ove 
the coming year. Related to this is a study <¢ 
information gathering by administrative agencie: 
which examines, among other things, issues relatin 
to the use of hearing officers by agencies as a mear 
of determining facts upon which their decisions ca 
be based. Other related work includes both empiric 
and conceptual studies of administrative appeals, < 
well as further consideration of the concept of 
council on administration to provide an institution: 
focus for the promotion of sound administrativ 
decision making. 


(ii) Compliance with Administrative Programs 


Our work on compliance has proceeded slowly 
in part because of the interdisciplinary nature of th 
subject-matter, and in part because of the dearth o 
useful empirical information we can draw upon 
Extensive Study Papers on Content Regulation b 
the C.R.T.C. and Industrial Water Pollution Contre 
in the Environmental Protection Service have bee! 
completed and made available for consultation pur 
poses, although they have not yet been published 
Background papers completed during the year in 
clude documented studies of the compliance ap 
proaches of the Canadian Human Rights Commis 
sion and the Canadian Film Developmen 
Corporation. These and other background paper 


epared earlier for the Administrative Law Project, 
; well as for the Protection of Life Project, will 
rm the base for our forthcoming Working Paper on 
ompliance. This Working Paper will outline the 
ympliance options federal laws do or could make 
jailable for administering program goals, will dis- 
iss how the use of certain legal mechanisms can be 
fluenced by political, economic, social and psycho- 
gical factors, and will begin to map out a strategy 
r setting and attaining more realistic compliance 
yjectives. We sense that much of the effort in this 
eld must be educational, shaping attitudes towards 
ie enforcement of administrative objectives. It is 
yped that this work will contribute to a better 
nderstanding of the role of law in achieving 
ympliance and the strengths and limitations inher- 
it in the various strategies that the law may 
ithorize. 


(iii) The Special Status of the Federal Crown 


Work on the special status of the Federal Crown 
as progressed on two fronts. First, a paper advanc- 
g a principled basis for applying special rules to 
gal relationships between government and citizens 
as substantially completed during the year and will 
> considered shortly by the Commission. The paper 
as already, in draft, been the subject of considera- 
le outside consultation. 


- Our second focus has been the assembly of 
formation. A number of background studies were 
ympleted, including a general inventory of Crown 
rocedural privileges, a catalogue of extraordinary 
owers and privileges granted to the federal adminis- 
ation in the Revised Statutes of Canada, a study of 
1e American approach to governmental immunities 
ad privileges and a history of the Crown preroga- 
ve at common law. These studies were designed to 
rovide background for three other papers on which 
abstantial progress has been made during the year. 
he first deals with the special rules that apply in 
»spect of the execution of judgments against the 
‘rown. The second addresses the procedural privi- 
‘ges and immunities enjoyed by the Crown in legal 
roceedings. The third concentrates on the liability 
f the Crown in Tort. The project is looking not only 
t the law, but also at the practices that are 
ometimes followed to blunt the full impact of 
'rown privilege or immunity, for example the 
aking of ex gratia payments to claimants. The 
roject has been working closely with the Depart- 
ient of Justice in order to gain a better understand- 
ig of these practices. 


The object of these studies is to consider 
whether the existing legal regime, which is fre- 
quently supported by a historical rationale whose 
relevance is open to question, should be replaced 
with one that recognizes special rules only where 
their need can be demonstrated in the context of 
contemporary Canadian government. 


5. CONSULTATION 


The Law Reform Commission of Canada must 
do more consulting than any other government 
agency in Canada. There can be no other way for it 
to perform its legislative mandate, of trying to keep 
the law responsive to the changing needs of modern 
Canadian society. Parliament recognized the impor- 
tance of consultation by making it an obligation in 
the Law Reform Commission Act, for the Commis- 
sion to consult. The first Chairman of the Law 
Reform Commission, the Honourable Mr. Justice 
Hartt, stressed this duty to consult with members of 
the public when he said: ‘‘The process of law 
reform is too important to be left to lawyers alone. 
Law touches the lives of everyone: it is therefore 
the business of everyone.’’ In the last year, the pace 
of the Commission’s consultative process acceler- 
ated. Not only did we continue to discuss our draft 
recommendations with the important bodies that 
have helped us in the past, but we reached out to 
involve new groups for their advice. 


a) Regular Consultations 


In the criminal law field, the Law Reform 
Commission regularly consults with five key groups, 
with whom we have a continuing dialogue about our 
problems. First we are fortunate to be able to meet 
with an advisory panel of distinguished judges with 
whom we consult, in private, several times a year. 
During the year under review, the following were 
members of this group : 

The Hon. Mr. Justice William A. Craig, Vancouver 


The Hon. Mr. Justice Alan B. Macfarlane, Vancouver 
The Hon. Mr. Justice Calvin F. Tallis, Regina 
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The Hon. Mr. Justice William A. Stevenson, 
Edmonton 

The Hon. Mr. Justice G. Arthur Martin, Toronto 

The Hon. Mr. Justice Charles L. Dubin, Toronto 

His Honour Judge Patrick J. LeSage, Toronto 

The Hon. Mr. Justice Antonio Lamer, Ottawa 

The Hon. Mr. Justice Claude Bisson, Montréal 

The Hon. Mr. Justice Fred Kaufman, Montréal 

The Hon. Madam Justice Claire Barrette-Joncas, 
Montréal 

The Hon. Mr. Justice Angus L. Macdonald, Halifax 

The Hon. Mr. Justice G. V. LaForest, Fredericton 


In addition to these individuals, judges from the 
local community are frequently added to the group 
when it meets in various regions of the country. 
Included this year were : 


The Hon. Mr. Justice J. Wood, Vancouver 

His Honour Judge W. T. Oppal, Vancouver 

His Honour Judge D. S. Collins, North Vancouver 
His Honour Judge J. B. Paradis, Victoria 

The Hon. Mr. Justice J. C. Anger, New Brunswick 
His Honour Judge James McNamee, New Brunswick 


A second group which gives us advice is a 
delegation of defence lawyers, nominated by the 
Canadian Bar Association : 


Mr. D. J. Sorochan, Vancouver 

Mr. G. Greg Brodsky, Q.C., Winnipeg 
Mr. Edward L. Greenspan, Q.C., Toronto 
Mr. Morris Manning, Q.C., Toronto 

Mr. Marc Rosenberg, Toronto 

Me Serge Ménard, Montréal 

Me Michel Proulx, Montréal 

Mr. Joel E. Pink, Halifax 


A third group comprises police chiefs or their 
representatives, nominated by the Canadian Associa- 
tion of Chiefs of Police, who offer us the perspective 
of those who are engaged in law enforcement across 
Canada : 


Mr. Richard Anthony, Victoria 

Deputy Chief E. Hahn, Edmonton 

Inspector Michael W. Huska, Edmonton 

Deputy Chief Keith Farraway, Hamilton-Wentworth 
Staff Supt. Frank Barbetta, Toronto 

Deputy Chief Thomas G. Flanagan, Ottawa 

Ms Guy Lafrance, Montréal 

Chief Greg Cohoon, Moncton 


The fourth group includes law teachers working 
in the field of criminal law and procedure, selected 
by the Canadian Association of Law Teachers. 
Included this year have been the following : 


Professor Gerard Ferguson, University of Victoria 
Dean Peter Burns, University of British Columbia 
Professor J. C. Robb, University of Alberta 
Professor Eric Colvin, University of Saskatchewan 
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Professor Douglas Schmeiser, 

University of Saskatchewan 
Professor Winifred Holland, 

University of Western Ontario 
Professor Martin Friedland, University of Toronto 
Professor Louise Arbour, Osgoode Hall Law Schoo 
Professor R. J. DeLisle, Queen’s University 
Professor Donald R. Stuart, Queen’s University 
Professor Fred Bobiasz, University of Ottawa 
Professor Rachel Grondin, University of Ottawa 
Professor G. A. Jodouin, University of Ottawa 
Professor Jean-Louis Baudouin, 

Université de Montréal 
Professor Louise Viau, Université de Montréal 
Professor Grant Garneau, 

University of New Brunswick 
Professor Bruce Archibald, Dalhousie University 


The fifth group consists of representatives of t 
federal and provincial governments, who give us t 
Crown Counsel’s point of view as well as the vit 
perspective of those charged with the administrati 
of justice on a day-to-day basis. 


During the last year, the Commission consult 
with the government group, the judicial adviso 
panel and law professors twice and with the defen 
lawyers and chiefs of police on three occasions. 


Minutes of all these private discussions a 
taken down in detail, and retained, so that they mz 
be referred to when revisions to the draft papers ai 
being considered. 


All of these consultants donate their time to tl 
Commission as a public service. We are mo 
indebted to them for contributing so generously 1 
the cause of law reform. Needless to say, our wot 
is rendered far more valuable as a result of the 
help. 


b) Special Consultations 


In addition to consulting routinely with the fiv 
regular groups, the Commission meets with variou 
special groups of experts and others interested i 
specific topics being studied by the Commission. Fe 
example, a special consultation was held at Osgood 
Hall in Toronto with Justices of the Supreme Cou 
of Ontario to hear their views on the Commission’ 
draft Working Paper on Homicide. Researchers wit 
the Substantive Criminal Law Project met wit 
philosophy professors to discuss the role of negli 
gence in the criminal law. Members of the Crimin< 
Procedure Project met with prominent Ottawa crim: 
nal lawyers to discuss disclosure by the Crown an 
questioning suspects. We have held several meeting 


with judges and criminal lawyers in Montréal. A 
unique meeting was held with people involved in 
sports to obtain their views concerning the law of 
assault and its role in controlling violence in sports. 
A special consultation was held in Toronto with 
representatives of the media to discuss their con- 
cerns about search and seizure. The administrative 
law group held a series of special meetings with 
academics specializing in public administration and 
law in Ottawa, Toronto, Québec City and Halifax to 
discuss the Commission’s draft Report on Statutory 
Decision Making by Independent Administrative 
Agencies. There are many other examples of ad hoc 
consultations done by the Commission about various 
legal problems as they arise. 


The Commission is attempting to broaden the 
scope of these special consultations by reaching out 
to groups which may have been overlooked in the 
past. For example, the Commission has made 
greater efforts to solicit the views of judges, lawyers 
and others working outside of central Canada. A 
proposed reform may be needed in Toronto or 
Montréal, but because of regional differences may 
not be necessary in Saint John or Vancouver. During 
the past year, the Commission held special, informal 
sessions with judges, lawyers and others in Vancou- 
ver, Regina, Saskatoon, Halifax, Fredericton, Saint 
John and Moncton. At these sessions, Mr. Justice 
Linden asked participants for their advice about 
what the Commission should be doing, and what it 
should avoid. The advice received has given the 
Commission many new insights into regional differ- 
ences in the Canadian legal system. 


¢) Public Consultations 


Another group to which the Commission has 
reached out in the last year deserves special mention 
— members of the public, who have no legal 
expertise and are not affiliated with any special 
interest group. Such consultation is vital if the 
Commission is to perform its mandate of keeping the 
laws of Canada responsive to the changing needs of 
‘Canadian society. How can we know the direction in 
which to move the law if we are unaware of the 
expectations and aspirations of the people who are 
governed by the law? 


' Involving large numbers of people in the con- 
sultative process is, however, no easy task. We have 
sought to reach Canadians by communicating 


through radio, television and newspapers but, except 
for call-in shows, this is mainly one-way communi- 
cation whereas we seek two-way communication. 


This year we have taken a more direct approach 
by holding public meetings on law reform in 
Vancouver, Saskatoon and Fredericton. At these 
meetings, organized with the help of local public 
legal education organizations, members of the public 
were invited to attend to voice their opinions on 
issues such as corporal punishment, violence in 
sports, and vandalism. Participants were also en- 
couraged to express their views on any other legal 
issue of concern to them. From these meetings, the 
Commission received valuable comments about a 
broad range of topics including drunken driving, 
violence against women, abortion and divorce. 
Questionnaires were distributed to each person, 
collected and analysed. All of these meetings were 
also recorded on videotape for future use by the 
Commission. We plan to continue these meetings in 
the future. 


Individual meetings have been held with repre- 
sentatives of the Canadian Chamber of Commerce, 
the Canadian Federation of Humane Societies, the 
Church Council on Justice and Corrections, the 
editorial boards of several major Canadian newspa- 
pers and others, in order to obtain their views and 
advice on law reform. 


The Law Reform Commission of Canada is 
committed to the goal of the widest possible public 
participation in our processes. We want to involve 
the people of Canada in our mission of improving 
the quality of our laws. We believe that these 
initiatives constitute important steps to achieving 
that goal. 
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6. CO-OPERATION WITH 
OTHER INSTITUTIONS 


The Law Reform Commission co-operates with 
many other institutions in advancing its goals, for 
without the support of others in the legal system, 
our efforts would be less effective. 


a) Parliament 


The Commission is a creature of Parliament and 
responsible to it. Consequently, efforts have been 
made to establish and maintain contact with indivi- 
dual members of the House of Commons and the 
Senate. The Commissioners met this year with the 
Justice and Legal Affairs Committee of the House of 
Commons as well as the Legal and Constitutional 
Affairs Committee of the Senate, in order to brief 
them and obtain their advice. All of our publications 
are automatically distributed to all Members of both 
Houses, seeking their reactions. The Commission is 
always eager to respond to any questions that may 
be asked of it and to any suggestions that may be 
given to it by Parliamentarians from all parties. 


b) The Criminal Law Review 


In 1979, Senator Jacques Flynn, then the 
Minister of Justice in the Progressive Conservative 
government of Prime Minister Joe Clark, with the 
support of the provinces, launched a plan for the 
reform of the criminal law and procedure of Canada, 
known as the Criminal Law Review. Funding for the 
project was approved and allocated in 1980, while 
the Honourable Jean Chrétien was Minister of 
Justice in the Liberal government of Prime Minister 
Pierre E. Trudeau. Work on the review began in 
1981 and is scheduled to be completed in 1986. 


The Criminal Law Review, thus, is a non- 
partisan, federal-provincial effort. It is a three-phase 
project involving the Law Reform Commission of 
Canada, the Department of Justice and the Depart- 
ment of the Solicitor General as well as the co- 
operation of the provinces. 
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The work of the Law Reform Commissior 
constitutes Phase I of the review. In this phase, the 
Commission studies the present law and, after 
consulting provincial representatives and others, 
makes proposals for reform. In Phase II, the 
Department of Justice and the Department of the 
Solicitor General analyse the Law Reform Commis- 
sion’s recommendations, in consultation with other 
federal departments and provincial authorities, and 
make recommendations to the federal Cabinet. In 
Phase III, legislative changes, based on Phases I and 
II, are made. 


c) The Department of Justice 
and the Department of the Solicitor 
General 


The President of the Commission (or his repre- 
sentative) participates in at least three important 
committees established by the two legal departments 
of the national government. 


First, the Joint Criminal Justice Committee 
meetings help to keep the Commission informed of 
the criminal justice projects of both departments of 
the government. Second, the Criminal Law Review 
Executive Committee meetings provide for input by 
the Commission into the preparation of memoranda 
being submitted to Cabinet concerning the subject- 
matter of the Criminal Law Review. Third, partici- 
pation in the Program Management Group meetings 
helps to avoid duplication of effort between Phase I 
and Phase II of the Criminal Law Review, and 
fosters greater co-operation between the Law Re- 
form Commission and the two government depart- 
ments. 


Senior members of the two federal departments 
are included as members of the Commission’s 
government group when it consults on draft papers 
in the Criminal Law Review process. There is close 
liaison between our Administrative Law Project and 
the Department of Justice’s public law group. We 
have one of our researchers involved in a joint 
research and information gathering effort in the area 
of Crown status, which is being conducted by the 
department currently. In addition, members of the 
Commission and our staff meet frequently, on an 
informal basis, with senior members of the Depart- 
ment of Justice and the Department of the Solicitor 
General, to co-ordinate and expedite the process of 
law reform. 


d) Criminal Law Review 
Joint Consultations 


As part of the Criminal Law Review, the Law 
Reform Commission participates in cross-country 
consultations with the Department of Justice and the 
Department of the Solicitor General. Representatives 
of these three groups consult together with represen- 
tatives of municipal or provincial police forces, the 
defence Bar, the provincial Attorneys General, and 
civil liberties groups, along with provincial court 
judges, justices of the peace and law professors. 


The main purposes of the meetings are to get 
support for, or criticisms of, the Commission’s 
recommendations, to determine how the recommen- 
dations would operate in each jurisdiction and to 
learn of any problems regarding implementation and 
administration at the local level. The comments 
made at these meetings are of great assistance to the 
Commission as it goes about preparing its final 
Report on the topics. They also assist the Depart- 
ment of Justice and the Department of the Solicitor 
General to better assess the Commission’s propos- 
als. 


Following the tabling in Parliament of the Law 
Reform Commission Report on Writs of Assistance 
and Telewarrants in September 1983, the Depart- 
ment of Justice and the Department of the Solicitor 
General organized such a series of meetings to 
gather views regarding that Report and the Commis- 
‘sion’s Working Paper on Police Powers — Search 
and Seizure in Criminal Law Enforcement. Consult- 
ants from the Law Reform Commission attended 
‘meetings in Calgary, Regina, Winnipeg, Toronto, St. 
John’s and Halifax. Many of the views expressed at 
those meetings are being incorporated into the 
Commission’s Report on Search and Seizure, which 
will be released in the spring of 1985. 
| During April and May of 1984, the Commission 
also participated in a series of joint consultations 
| concerning the use of force, entrapment, questioning 
) suspects, investigative tests and eyewitness identifi- 
cation procedures. Recommendations made by the 
Commission in its Working Papers on The General 
Part — Liability and Defences, Questioning Sus- 
pects, Investigative Tests and its Study Paper on 
Pretrial Eyewitness Identification Procedures were 
‘discussed. Commission representatives attended 
these meetings in various cities across Canada. The 
comments made at these consultations will be of 


great assistance as the Commission’s final proposals 
on these topics are shaped. 


e) Law Reform Agencies 


The Commission seeks to maintain contact with 
other law reform agencies at the provincial level as 
well as with those in other jurisdictions. We 
routinely exchange publications and assist one an- 
other with information. Each year representatives of 
every Canadian law reform agency meet to discuss 
matters of common concern, this past year at 
Québec City in August. In addition, members of our 
Commission met informally with members of the 
B.C. Law Reform Commission in Vancouver, the 
Alberta Institute of Legal Research and Reform in 
Edmonton and the Saskatchewan Law Reform Com- 
mission in Saskatoon this past year. The possibility 
of joint projects is being discussed with the Sas- 
katchewan Law Reform Commission (costs) and the 
Manitoba Law Reform Commission (compensation). 


A representative of the Commission is included 
in the federal delegation to the Conference of 
Commissioners on Uniformity of Legislation each 
year where we participate in the deliberations of that 
important law reform agency. 


We are in frequent communication with the 
English Law Revision Commission, the Australian 
Law Reform Commission, the New Zealand Law 
Reform Commission, as well as many other such 
commissions abroad, both in the Commonwealth and 
outside of it. Among these, is France’s Commission 
de révision du droit pénal, with which we have 
developed a close working relationship. 


f) Canadian Bar Association (CBA) 


Support for the Commission’s work from mem- 
bers of the Bar is vital to the Commission’s success. 
However, to gain that support we must keep the Bar 
informed of our activities and seek its advice. One 
way of keeping members of the Bar informed of our 
work is by participating in the Canadian Bar 
Association’s annual and mid-winter meetings. In 
August 1983, Mr. Justice Linden attended the annual 
meeting in Québec City and gave a progress report 
on the Commission’s activities. In February 1984, 
Commissioner Lemelin participated in the CBA mid- 
winter meeting in Whitehorse to explain the Com- 
mission’s work. 
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In addition to participating in the annual and 
mid-winter meetings, Commission representatives 
often participate in the regional activities of the 
CBA. For example, Commissioner Alan Reid ad- 
dressed the mid-winter meeting of the New Bruns- 
wick branch of the Association in February 1984. 
Francois Handfield, Co-ordinator of the Substantive 
Criminal Law Project, is on the Executive Commit- 
tee of the recently formed criminal justice section for 
the Ottawa-Outaouais region. Other similar activities 
are often engaged in by our staff. 


Another way in which the Commission tries to 
make members of the Bar aware of what we are 
doing is by contributing articles to the CBA newspa- 
per, the National, and to the Québec Bar newspa- 
per, Barreau 84. In each edition, every month, a 
full-page called ‘‘Dialogue on Law Reform’’ is 
produced, containing a column written by a member 
of the Commission as well as comments from 
newspapers and critics. 


The Commission also uses a more direct ap- 
proach for soliciting the views of members of the 
Bar. The CBA has established an advisory panel of 
criminal defence lawyers to give us their thoughts 
about our recommendations in the field of criminal 
law. Several times a year we meet with the panel for 
formal consultations on specific topics. Commission 
researchers also consult with these representatives 
on an informal basis while they are preparing their 
papers. The advice of these leading members of the 
Bar is of invaluable assistance to the Commission. 


Last year, for the first time, the Commission co- 
operated with the CBA in a Law Day Essay 
Contest, which honoured the four law student 
winners at a luncheon in Ottawa, attended by the 
Governor General. 


g) Canadian Association of Law Teachers 
(Cras als) 


The Law Reform Commission enjoys a close 
and productive relationship with the Canadian Asso- 
ciation of Law Teachers. This is natural, for both 
organizations share many common goals. Both are 
interested in the pursuit of legal research and 
writing, and improving the laws of Canada. In 
addition, some of our Commissioners and research- 
ers have taught law prior to coming to the Commis- 
sion. 
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Maintaining a close relationship benefits both 
groups. The research by law professors and their 
students helps Commission researchers to write 
better papers and reports. The regular consultations 
with C.A.L.T. representatives helps the Commission 
to recognize the strengths and weaknesses of its 
proposals. Commission work also benefits law teach- 
ers and students. Commission publications provide 
useful reference material in courses such as adminis- 
trative law, criminal law, family law and evidence. 


During the past year the Commission partici- 
pated in a number of C.A.L.T. activities. Commis- 
sioner Reid participated in a panel discussion at the 
Vancouver annual meeting. Mr. Justice Linden 
spoke about law reform at the C.A.L.T. seminar in 
Montebello, Québec, in February, 1984. The Com- 
mission helped to sponsor the annual C.A.L.T. 
meeting held in Toronto on May 28, 29 and 30, 1984, 
at which Mr. Justice Linden delivered a paper. 
Entire C.A.L.T. seminars were devoted to the 
Commission’s recommendations for reform of the 
law in three areas : homicide, arrest and compliance. 


One of the highlights of the last C.A.L.T. 
annual meeting was a special dinner hosted by the 
Law Reform Commission at Hart House in the 
University of Toronto to honour the recipient of a 
new award jointly established by the Commission 
and the C.A.L.T. The C.A.L.T.-L.R.C.C. award 
will be given annually to the professor who has 
made an outstanding contribution to legal research 
and law reform during the previous years. The 
winner for 1983 was Professor Jean-Louis Baudouin, 
Q.C., of the University of Montréal, a former 
Commissioner and Vice-Chairman of the Law Re- 
form Commission, who continues to consult with us 
on a part-time basis. He is an_ internationally 
respected author of many books and articles and is 
an Assistant Editor of the Canadian Bar Review. 


h) The Law Schools 


Without the support of the law schools, the Law 
Reform Commission of Canada would have great 
difficulty achieving its objectives. It is from the 
twenty Canadian faculties of law that we enlist many 
of our full-time and part-time researchers, who 
contribute so much to our Study Papers, Working 
Papers and Reports. It is from the law schools that 
we attract so much enthusiasm for our recommenda- 
tions, which are often included in the material law 
Students study in their courses. We have sought to 
forge even stronger links with the law schools. It is 
for that reason that we appointed, for the first time, 


a contact person (or liaison officer) in each Canadian 
law school to serve as our representative in the 
school, to distribute material, to answer questions, 
to recruit research staff, to stimulate discussions of 
our publications and to give us advice that will keep 
us in touch with the current thinking in the law 
schools. 


The President has visited many Canadian law 
schools in order to inform the members of the 
community about our work and to seek advice on 
the future directions the Commission should travel. 
Among the schools consulted were the University of 
Ottawa, the University of Windsor, the University of 
Western Ontario, McGill University, Dalhousie Uni- 
versity, the University of Toronto, the University of 
Alberta and Queen’s University. 


Further, inspired by Professor Harry Arthur’s 
eloquent plea for a more ‘“‘scholarly discipline of 
law,’’ we launched a new summer research intern 
program, through which we brought to Ottawa this 
past summer fifteen of the best and brightest 
students to engage in supervised research into 
contemporary legal problem areas that need reform. 
It is hoped that the spirit of law reform across the 
country will be given a transfusion by these law 
reformers of the future. 


There are other initiatives that we are working 
on. We are trying to find ways to stimulate 
fundamental or basic research. We have begun to 
‘support indirectly graduate studies in areas of 
‘concern to the Commission. We are seeking methods 
whereby we can support financially Canadian law 
reviews which publish fundamental research and 
federal law reform material. We are planning to 
“support several conferences at law schools next year 
‘to elicit advice on various aspects of our work. 


1) Others 


| There are many other institutions with which 
‘the Commission co-operates periodically. Discus- 
sions have been held this past year with the Criminal 
' Lawyers’ Association, the Canadian Institute for the 
Administration of Justice, the Canadian Judicial 
| Council, the Canadian Institute for Advanced Legal 
Studies and others. We participated in major interna- 
‘tional conferences held by l'Institut de droit 
_d’expression francaise and the International Associa- 
tion of Criminal Law. Informal meetings have been 
‘held with the Task Force on Conflict of Interest, the 


Badgeley Committee on Sexual Abuse of Children, 


| 


and the Fraser Committee on Prostitution and 
Pornography. We are co-operating with six other 
federal research agencies in the presentation of 
several colloquia as part of Expo 86 in Vancouver. 


7. OPERATIONS 


a) Meetings 


This year has been a period of intense activity, 
which is reflected in the number of formal Commis- 
sion meetings — twenty-nine. The minimum statu- 
tory requirement for the Commission is only six 
meetings per year. 


b) Public Relations 
(i) Information Booths 


During the course of the year, the Commission 
set up information booths at various conferences and 
public events held throughout the country. The 
Commission was present at the Annual Meeting of 
the Canadian Association of Chiefs of Police (Cal- 
gary); the Canadian Bar Association Annual Meeting 
(Québec City); People’s Law Conference (Ottawa); 
Law Courts (Charlottetown); Colloque Juridique 
1984 (Université de Montréal); Salon de la Femme 
(for the second time in Montréal); Law and Learning 
Conference (Ottawa); the Canadian Association of 
Law Libraries (London, Ontario); the Drinking and 
Driving Conference (Ottawa); Barreau du Québec 
(Montréal) and Violence in Sports Seminar (Carleton 
University, Ottawa). Our information booth and 
several displays were also set up in Vancouver, 
Saskatoon and Fredericton, where the Commission 
held public meetings. All told the information booth 
was used for a combined total of thirty seven days. 
We also sent information sheets to be inserted in 
delegate kits for conferences held in various Cities. 
At all of these functions, the Commission distributed 
over 55,000 information sheets highlighting the work 
of the Commission. 
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In months to come, the Commission is planning 
to attend the following public functions : Salon du 
livre (Montréal); The Woman’s Show (Toronto); 66th 
Annual Meeting of the Canadian Bar Association 
(Winnipeg); Congrés de I’Association des Avocats de 
province (Sutton); Salon du livre de |’Estrie (Sher- 
brooke) and the National Women’s Groups Meeting 
1984 (Ottawa). 


(ii) Distribution of Publications 


During the year under review, the Commission 
distributed a grand total of 186,568 copies of its 
publications, a 35% increase over last year. There 
were 93,663 copies of new publications issued during 
the period (20% increase) and 92,905 copies of other 
titles (55% increase). Individual requests for publica- 
tions and information totalled 15,762, including some 
13,440 by mail, 1,353 by telephone and 969 by 
callers at the publications offices in Ottawa and 
Montréal, an increase of 25% over last year. The 
mailing list increased by 9% from 11,816 last year to 
12,962 this year, including some 1,727 additions and 
581 deletions. 


(iii) Coverage by the Media 


The Commission is pleased with the interest 
shown by the media in its ongoing activities. An 
exact nation-wide monitoring of all media coverage 
is impossible because it is so extensive. Hundreds of 
articles and broadcasts have discussed our work. 
Interviews on radio and television granted by the 
Commissioners and staff during the year more than 
doubled, totalling approximately 130 interviews. In 
addition, six full-page features on new Reports and 
Working Papers were carried by many of the 975 
English-language and 203 French-language commu- 
nity newspapers to which they were made available. 


c) Regional Operations 


Within a year of its establishment, the Commis- 
sion had opened a Québec regional office, located in 
the city of Montréal. This presence in the civil law 
province has proved invaluable to the Commission in 
the fulfillment of its statutory responsibility to reflect 
“the distinctive concepts and institutions of [both] 
the common law and civil law legal systems in 
Canada, and the reconciliation of differences and 
discrepancies in the expression and application of 
the law arising out of differences in those concepts 
and institutions.’’ The Commission is well ‘tuned 
in’ to the thinking and aspirations of the legal 
community and the general public in Québec. 
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During the last year, we expanded our activitie: 
into other regions. In Toronto, in co-operation witl 
the Canadian Bar Association, we established ,; 
physical presence to help us serve the Ontaric 
population better. In Western Canada, we now have 
a part-time representative, Mark Krasnick, in Van 
couver to help us intensify the involvement in ow 
work of British Columbians. Consideration is alsc 
being given to establish another listening-post ir 
Atlantic Canada. 


We are convinced that these regional activitie: 
will enable the Canadian people to be more closely 
associated with the Commission, helping us to do < 
more effective job for them. 


d) Official Languages Policy 


According to the Commissioner of Official 
Languages in his report for 1983, ‘‘[t]he Law Reform 
Commission has been a consistently high achiever in 
the official languages field. Its performance in 1983 
maintained that reputation.’’ He thus confirmed his 
previous ratings : in 1982, ‘‘high standard’’; in 1981, 
“top marks’; in 1980, ‘‘rates high’’; in 1979, 
vexcellent: = 


e) Library 


The library of the Law Reform Commission 
maintains a core collection of Canadian and foreign 
legal materials, and publications of other law reform 
bodies from around the world. Books and documents 
in other fields are acquired as needed by the 
priorities of the ongoing Commission projects. The 
library provides reference and interlibrary loan 
services to support the needs of the research staff. 


A major innovation this year was the introduc- 
tion of computer-assisted information retrieval on 
the Quic/Law Data bases. Since this has proved 
highly successful, it is hoped that resources will 
permit the acquisition of additional data bases in the 
near future. 


A collection of under 10,000 volumes made it 
necessary to borrow 3,950 books and articles from 
other libraries this year. This figure is quite high in 
comparison to other federal government libraries of 
similar size. 


Plans are under way for an expansion and 
modernization to rectify both the deficiencies in the 
collection and the crowded conditions which exist at 
present. It is hoped that in the near future, the 


library can more adequately serve the research staff 
whose needs sometimes go unfulfilled under present 
conditions. 


f) Personnel 


As in the past, during the year under review, 
ending May 31, 1984, the personnel strength of the 
Commission varied according to seasonal and func- 
tional factors. The Commission utilized the services 
of 106 research consultants at some point during that 
period (see Appendix I). They were all retained on a 
contractual basis in accordance with subsection 7(2) 
of the Law Reform Commission Act. The Secretary 
is the ranking public servant of the Commission and 
all of the support staff, with the occasional exception 
of temporary office assistants, are public servants. 
The number of staff during most of the year was 
forty (see Appendix J). 


Not included in this figure, but worth mention- 
ing, are certain temporary employees whose assis- 
tance to the operations of the Commission has been 
invaluable. The Commission’s huge mailing opera- 
tions at the time of releases of new publications 
were greatly helped by the able assistance of persons 
sponsored by the Ottawa and District Association 
for the Mentally Retarded. 


g) Finances 


Parliament appropriated $5.417 million to the 
Commission for fiscal year April 1, 1983 to March 
31, 1984. The operating budget was however less — 
$4.966 million — owing to a cut of $104,200 under 
the government’s restraint program and a transfer of 
$347,000 to the Department of Justice. Actual 
expenditures amounted to $4.777 million. A break- 
down of these appears in the table below. 


FISCAL YEAR 1983-84 


Operating Budget 
Expenditures by Standard Object* 


01 Personnel Salaries & Wages 
(including employee benefits) 


02 Transportation & Communications 


03 Information 
04 Professional & Special Services 


0S Rentals 

06 Purchased Repair & Upkeep 

07 Materials & Supplies 

09 Furniture & Equipment 

12 Other Expenditures 
TOTAL 


Amount unspent and returned 


* Figures supplied by Supply and Services Canada 


$ 


4,965,800 


1,572,980 


492,099 
500,734 
1,957,843 
55,928 
16,181 
140,486 
30,579 
10,268 
4,777,098 4,777,098 
188,702 


h) Visitors 


In addition to the many consultants (mentioned 
elsewhere in this Report) who honour us from time 
to time with their attendance to provide expert help 
in our work, the Commission received visits by 
many individuals interested in law reform across 
Canada and from other countries. During the year 
under review, we were pleased to receive the 
following persons (listed in chronological sequence) 
at the Commission : 


Ernest Tucker 

Chairman of the Australian 
Administrative Review Council 

Canberra, Australia 


Professor James Crawford 
Australian Law Reform Commission 


L. Yves Fortier 

Président 

Association du Barreau canadien 
Montréal, Québec 


Robert Miller 
Member of Parliament 
Melbourne, Australia 


Dr. Aksam Elkholy 

Professeur de droit commercial 
Faculté de droit 

Université du Caire 


Professor L. Neville Brown 

Faculty of Law 

University of Birmingham 

Great Britain 

Member of the British Council on Tribunals 


Robert H. McKercher, Q.C. 
President of the Canadian Bar Association 


M. le Batonnier Bernard E. Blanchard 
Directeur exécutif de |’ Association 
du Barreau canadien 


Richard Ouellette 

Senior Director 

Research and Member Services 
Canadian Bar Association 
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His Honour Judge Stephen Borins 
County Court 
Judicial District of York 


Joost Blom 

Professor of Law 

University of British Columbia 

President of the Canadian Association 
of Law Teachers 


Professor Gerald L. Gall 
Faculty of Law 
University of Alberta 


Geoffrey Palmer 
Member of Parliament and 

Deputy Leader of the Opposition 
New Zealand 


Janice Tufford 
C.T.V. Reporter — Toronto 


Jim Reed 
C.T.V. Reporter — Toronto 


Sir Gordon Borrie 

Director General 

Office of Fair Trading — London 
Member of Parliament 

Great Britain 


His Honour Livius A. Sherwood 
Provincial Court — Criminal Division 
Ottawa 

(now retired) 


Mr. Peter Roger 
Executive Director 
State of Pennsylvania Law Association 


His Honour Bernard Grenier 
Court of Sessions of the Peace 
Montréal, Québec 


Professor Vladimir Vrecion 
Charles University, Law Faculty 
Prague 


Mark Schoenberg 

Executive Director 

Regulatory Information Service Centre 
Washington, D.C. 


Mr. Jeff Sallot 
Globe & Mail Reporter 
Ottawa, Ontario 


APPENDIX A 


REPORTS TO PARLIAMENT 


Subject, Date Transmitted to Minister 
and Response 


1. Evidence 
December 19, 1975 


Bill C-242, ‘‘An Act to amend the Criminal Code’’ tabled October 
30, 1978 by Mr. Woolliams (LRC Evidence Code, s. 42(1)). 


Bill C-334, ‘‘An Act to amend the Canada Evidence Act’’ tabled 
October 30, 1978 by Mr. Orlikow (Code, s. 16(1)). 


Bill C-21, ‘‘An Act to amend the Criminal Code, the Canada 
Evidence Act and the Parole Act’’ tabled November 21, 1978 by 
the Minister of Justice (Code, s. 88). 


Bill C-462, ‘‘An Act to amend the Canada Evidence Act’’ tabled 
February 26, 1979 by Mr. Howie (Code, s. 15(1)). 


Bill C-15, ‘‘The Freedom of Information Act’’ tabled October 24, 
1979 by the President of the Privy Council (Code, s. 89(c), 43). 


Bill C-362, ‘‘An Act to amend the Federal Court Act’’ tabled 
October 24, 1979 by Mr. Oberle (Code, s. 43(1), (2)). 


Bill C-365, ‘‘An Act to amend the Canada Evidence Act’’ tabled 
October 24, 1979 by Mr. Orlikow (Code, s. 16). 


Bill C-384, ‘‘An Act to amend the Federal Court Act’’ tabled 
October 24, 1979 by Mr. Woolliams (Code, s. 43(1), (2), (4), (5)). 


Bill C-455, ‘‘An Act to amend the Criminal Code”’ tabled October 
24, 1979 by Mr. Woolliams (Code, s. 15, 42(1)). 


| 
Bill C-202, ‘‘An Act to amend the Federal Court Act’’ tabled May 
2, 1980 by Mr. Oberle (Code, s. 43(1), (2)). 


Bill C-238, ‘‘An Act to amend the Criminal Code’’ tabled May 2, 
1980 by Mr. Baker (Code, s. 15, 42(1)). 


Bill C-446, ‘‘An Act to amend the Canada Evidence Act’’ tabled 
May 2, 1980 by Mr. Orlikow (Code, s. 16). 
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Administration/Administrative Assistants 


Harrison, Irene 
Harvey, Marielle 
Lajoie, Georgette 
Roberts, Aline 
Rosenberg, Betty 


Clerks 


Deslauriers, Denis 
Stanyar, Jennifer 


GARANT, Patrice, L.ésL. (Laval), LL.L. (Laval), LL.D. (Paris); 
Member, Québec Bar; Professor, Laval University. Administra- 
tive Appeals 


KANE, T. Gregory, LL.B. (Ottawa); Member, Ontario Bar. 
Project Consultant 


KERNAGHAN, Kenneth, B.A. (McMaster), M.A. (Duke), Ph.D. 
(Duke); Professor, Brock University. Compliance 


KLEE, Laurie, Bachelor of Independent Studies (Waterloo). 
American Approach to Government Immunities and Privileges 


LABERGE, Thérése, B.C.L. (Ottawa); Member, Québec Bar. 
Compliance and the Canadian Human Rights Commission 


LEMIEUX, Denis, LL.L. (Laval), LL.D. (Montpelier); Member, 
Québec Bar. Legal Status of the Federal Crown 


LILLICO, David, B.A. (Western Ontario), M.A. (Brown Univer- 
sity, U.S.A.). Compliance and the Canadian Film Development 
Corporation 


McCALLUM, Sandra, B. Juris. (Monash), LL.B. (Monash), 
LL.M. (U.B.C.); Member, Victoria (Australia) Bar; Member, 
British Columbia Bar. Indirect Gathering of Facts by Agencies 


MOCKLE, Daniel, LL.B. (Laval), D.E.A., Int’] Public Law 
(Lyon), State Doctorate (Law) (Lyon), Member, Québec Bar. 
Legal Status of the Federal Crown; Crown Procedural Privileges; 
Execution of Judgments against the Crown 


MOHR, Johann W., B.S.W. (Toronto), M.S.W. (Toronto), Ph.D. 
(Graz). Compliance 


ROBARDET, Patrick G., LL.L. (Reims, France), LL.M. (Reims, 
France). Administrative Agencies Act; Canadian Council on 
Administration 


SOLOMON, Allan, Q.C., B.A. (Manitoba), LL.B. (Manitoba), 
B.P.A. (Carleton); Member, Manitoba Bar. Procedure 


STANBURY, W. T., B.Comm. (U.B.C.), M.A. (Econ.), Ph.D. 
(Econ.) (University of California, Berkeley); Professor, University 
of British Columbia. Compliance 


WEBB, Kernaghan R., LL.B. (Calgary). Industrial Water Pollu- 
tion Control and the Environmental Protection Services; Petro- 
leum Incentives Program: An Alternative to Tax-Based Subsidies; 
Crown Corporations as Compliance Mechanisms 


OTHER COMMISSION PERSONNEL 


Information Services 
Feige, Linda 

Kennedy, Carole 
Lafrance, Rolland 


Library 

Gauthier, Francine 
Gosselin, Robert 
Hellmann, Donna 
Pageau, Louise 
Rubin, Judith 


Mailroom 
Sabourin, Monique 
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Material and Property Management 


Fortier, Michel-Pierre 
McAlear, Greg 


Photocopy 


Mangone, John 
McConnell, Sheila 


Publications 
Boivin-Déziel, Monique 
Bouton, Yves 
Chartrand, Richard 
Hein, Marie-Josée 
Karnouk, Karleen 
Lajoie, Jocelyne 


Records 

Benoit, Sylvie 
Dupuis, Roger 
Hébert, Lyne 
Legault, Jean-Pierre 


Secretarial/Reception 


Aubrey, Donna-Lee 
Clermont, Viviane 
Corder, Colleen 
Cété, Denise 
Currie, Linda 
Dixon, Darcy 
Giguére, Flora 


a4 


Haché, Rose-Marie 
Haitas, Susan 
Halderson, Christine 
Ippersiel, Madeleine 
Johnson, Deborah 
Keeler, Liliane 
Kelly, Heather 
Lajoie, Suzanne 
Lallemand, Louise 
Main, Barbara 
Mathé, Diane 
McGreevy, Stella 
McKaskle, Suzette 
Milks, Viola 
Normand, Lynne 
Perrier, Chantal 
Plouffe, Suzanne 
Robert, Micheline 
Shaw, Irene 
Verreault, Louise 
Voyer, Héléne 


Text Processing 


Delorme, Carole 
Forrest, Pat 
Lavigne, Carm 
Rathwell, Dianne 


Translation 
Lajoie, Marie 
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fae INTRODUCTION 


After fourteen years of existence, the mission of the 
Law Reform Commission of Canada remains the same — 
to modernize the federal laws of Canada to better reflect 
the aspirations of the Canadian people. In that period, we 
have produced twenty-five Reports to Parliament, forty 
Working Papers, over sixty-seven Study Papers and over 
one hundred and fifty unpublished Study Papers. We have 
also contributed to the publication of another hundred books 
and articles. 


In these first fourteen years, we have succeeded in 
changing some laws, attitudes and legal practices, but there 
is still much to be done. Our law is still too complex and 
archaic. Laws designed in the days of horse and buggy 
travel still govern us in the Space Age. Laws which were 
enacted to regulate a simple, agricultural economy are still 
being used to control an extraordinarily complex industrial 
civilization. Laws based on ideas of morality from the 
Victorian age remain with us in this time of sexual equal- 
ity. Ideas about law born in pre-Charter Canada persist in 
the face of the legal revolution that the Charter has brought 
about. 


We must maintain our enthusiasm and .ommitment 
to the enormous task of law reform. We must continue to 
strive to modernize our laws so that they will better serve 
Canadian society. We must encourage Canadians to tell us 
what kind of legal system they want. We must design laws 
that not only respond to, but also anticipate technological 
change. We must promote an atmosphere of co-operation 
among all the participants in our legal system in this endea- 
vour, for only by working together with judges, lawyers, 
government officials, police officers and the public can we 
ensure that the cause of law reform and the legal system 
itself will continue to deserve the respect of all Canadians. 


The movement to create a federal law reform agency 
gained momentum in Canada during the sixties. In 
preceeding years, such agencies had been established in 
several provinces and in various jurisdictions around the 
world. At its annual meeting in 1966, the Canadian Bar 
Association, echoing a ground-breaking study done by 
Professor F.R. Scott 10 years earlier, passed a resolution 
advocating the establishment of such an agency. Later that 


year, and again in 1967, the Honourable Richard A. Bell. 
a Progressive Conservative Member of Parliament repre- 
senting the riding of Ottawa-Carleton introduced a private 
Member’s bill to establish a ‘‘Canadian Law Reform 
Commission.”’ In 1968, Stanley S$. Schumacher. a 
Progressive Conservative Member of Parliament from 
Drumheller, Alberta, introduced a bill identical to that tabled 


by Mr. Bell. Neither was passed, but the pressure 
continued to build. 


In a 1968 speech at a special convocation of the Law 
Society of Upper Canada at Osgoode Hall, the Honourable 
John N. Turner, then Minister of Justice, in response to a 
perceived need, announced his intention to create a federal 
law reform agency. In 1970, he tabled Bill C-186, ‘‘An 
Act to establish a commission for the reform of the laws 
of Canada.’’ When introducing the Bill, Mr. Turner 
expressed his hope that the creation of the Law Reform 
Commission of Canada would mean ‘‘that the law will 
never again stand still in this country.’’ The Act was quickly 
passed by Parliament, with the approval of all parties, 
coming into force on June |, 1971. Over the ensuing 14 
years we have enjoyed the support of all the political parties 
represented in Parliament, though we have not been insu- 
lated from their criticism where they have disagreed with 
specific recommendations. 


a) Mandate 


According to the Law Reform Commission Act, the 
Commission’s mandate is to review on a continuing basis 
the federal laws of Canada and make recommendations for 
their improvement, modernization and reform. The 
Commission must develop new approaches to the law that 
are in keeping with, and responsive to, the changing needs 
of modern Canadian society. It must strive to reflect in its 
recommendations the distinctive concepts and institutions 
of the common law and civil law legal systems in Canada. 
The Commission is granted broad powers to assist it in 
carrying out these functions, including the power to conduct 
legal research, surveys, discussions and hearings for the 
purpose of consulting with interested groups and individ- 
uals. Moreover, all departments, branches and agencies of 
the Government are required to make available to the 
Commission any information, advice and assistance it needs 
to discharge its functions properly. 


The wide objects and powers of the Law Reform 
Commission thus permit it to do more than simply research 
the law. The enabling legislation permits it to examine the 
philosophical basis of our legal system, to analyse the pres- 
ent law and identify its defects, to take bold, new 
approaches when recommending changes, and to involve 
others, including members of the public, in the process ol 


law reform. 
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b) First Steps 


The first Chairman of the Law Reform Commission 
of Canada was Mr. Justice E. Patrick Hartt of the Supreme 
Court of Ontario. Under his dedicated and charismatic 
leadership, the Commission assembled some of the most 
outstanding scholars in Canada as commissioners and 
researchers, who embarked upon ‘‘a deep philosophical 
probe”’ into the criminal law of Canada. The result of this 
enormous effort by these ‘‘young tigers’’, as they were 
described, was the publication of the Commission’s Report 
to Parliament, Our Criminal Law. The principles contained 
in that Report continue to guide the Commission’s work 
in the field of substantive criminal law. 


Mr. Justice Hartt made many other important contri- 
butions during the formative years of the Commission. 
Studies of the law of evidence resulted in the publication 
of the Commission’s Report on Evidence, which included 
a proposed code of evidence aimed at ridding the law of 
unduly technical and complex rules. He committed the 
Commission to a style of writing and drafting which is as 
simple and non-technical as possible. He undertook a 
dialogue with the public, to involve them in the process 
of law reform. Studies on sentencing, criminal procedure, 
expropriation, Sunday observance, mental disorder, family 
law and administrative law were initiated. 


c) The Work Continues 


In 1976, Mr. Justice Antonio Lamer (now a member 
of the Supreme Court of Canada), who had served as Vice- 
Chairman in the first five years, succeeded Mr. Justice 
Hartt as Chairman of the Law Reform Commission. His 
energetic and imaginative leadership led to the publication 
of many outstanding Reports and Studies. One of Mr. 
Justice Lamer’s most significant contributions was his 
dramatic call for a moratorium on all new legislative 
programs that involve the criminal law (except for criminal 
procedure) until the Government of Canada could develop 
a comprehensive justice policy. Without such a policy, all 
legislative changes would be ‘‘random and ad hoc mea- 
sures.’” In response to his challenge, the Government 
undertook and articulated a comprehensive criminal Justice 
policy for Canada, which is contained in The Criminal Law 
in Canadian Society (1982). This official statement of the 
purpose of the criminal law, and the principles to be applied 
by the Government to achieve that purpose, is consistent 
with the views expressed by the Law Reform Commission 
of Canada in Report 3, Our Criminal Law. 


During Mr. Justice Lamer’s term as Chairman, several 
new studies in the field of criminal law were undertaken. 
In addition, research in Family Law and Administrative 
Law flourished. A major conference on Preparing for Trial 
held in March of 1977, greatly influenced the conduct of 
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criminal trials by encouraging the use of disclosur 
other useful techniques. He built a solid base of s 
for our work in Québec. It was also under Mr. J 
Lamer’s stewardship that the Protection of Life Projec 
established to study such issues as euthanasia, consi 
medical treatment, pollution, and other similar issue 


Francis C. Muldoon, Q.C. (as he then was), nov 
Justice Muldoon of the Federal Court of Canada, wh 
been Vice-Chairman of the Commission for a time, be 
the third Chairman, later President, of the Law Re 
Commission of Canada in 1978. Mr. Justice Mul 
whose steady and committed leadership brought t¢ 
Commission even greater credibility, characterizec 
process of law reform as ‘‘change for the better.’ 
strove to establish stronger ties with the judiciary, the 
profession, the police and others, by setting up perm: 
committees for periodic and continuing consultation ¢ 
the criminal law. 


Mr. Justice Muldoon’s period of tenure was 
productive; no less than twelve Reports to Parliament 
prepared, on such varied topics as the cheque, the - 
theft and fraud, contempt of court, euthanasia, criteri 
the determination of death, and writs of assistance 
telewarrants. 


Moreover, it was during Mr. Justice Muldoon’s 
that the Honourable Jacques Flynn, Minister of Justic 
the Clark Government, established the Criminal - 
Review, a joint effort of the Commission, the Departr 
of Justice and the Department of the Solicitor Ger 
(including involvement of the provinces) to overhaul 
criminal law and criminal procedure. This institutional 
and ensured governmental scrutiny and action on the c 
inal law work of the Commission as it emerged. 


d) The Current Team 


Following the appointment to the bench in 198. 
Mr. Justice Francis C. Muldoon and Mr. Justice Ré 
Paul, the Vice-President of the Commission, Mr. Ju 
Allen M. Linden, of the Supreme Court of Ontario, 
appointed President, and Professor Jacques Fortin, of 
University of Montréal, was named Vice-President of 
Commission. They joined three distinguished Comt 
sioners: Mrs. Louise D. Lemelin, Q.C., a barrister 
solicitor from Victoriaville, Québec, the Commissione 
charge of the Protection of Life Project; Mr. Alan D. R 
Q.C., formerly with the Office of the Attorney Gen 
of New Brunswick, the Commissioner responsible for 
Administrative Law Project; and Mr. Joseph Maingot, Q 
former Parliamentary Counsel and Law Clerk of the Hc 
of Commons, the Commissioner in charge of the Crim 
Procedure Project. 
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Jacques Fortin, Vice-President de la Commission 
de réforme du droit, est deécede le 28 janvier dernier. 


‘Francois Handfield, ancien étudiant et collegue de 
Me Fortin, nous livre ses reflexions. 

_ Jacques Fortin, Vice-President of the Law Reform 
‘Commission of Canada died in Montreal on Jan. 28, 
1985. Below, Patrick Fitzgerald reflects on the man 


and his accomplishments. 
\ 


ar Francois Handfield 

‘our le National 

_Rencontrer un éminent pro- 
sseur est troublant, mais re- 
‘ouver un éminent professeur 
yrés 16 ans d’absence l’est en- 
pre plus. C’est l’expérience 
ie j'ai vécue lorsqu’en 1983 je 
e suis joint 4 la Commission 
» réforme du droit du Canada 
) tant que coordonnateur du 
sojet de recherche en droit 
‘nal de fond. Au départ, le 
tre de droit pénal “de fond” 
était inconnu mais je lai at- 
ibué sans hésitation a celui 
ai avait €té pour moi en 1967 
1 professeur avide de connais- 
nee et de perfectionnement 
‘ridiques. 

\J'avais laissé le professeur 
icques Fortin aprés mes 
ludes de droit et n’en avais 
atendu parler que par ses con- 
‘rences et écrits. Il était a 
spoque de 1967 un jeune pro- 
‘sseur a la recherche de la vé- 
té jurisprudentielle. Il était 
»nvaincu, me semble-t-il de 


Jn eminent juriste, 
in philosophe eclaire, 
in grand ami de tous 


lexactitude de l’enseignement 
du common law. Mais il était 
ardu pour des étudiants a 
l’esprit cartésien de nous sou- 
mettre a la pensée britannique. 
Nous attendions des principes 
généraux que la common law 
ne nous apportait pas sur le 
champ. 


Chez le professeur Fortin 
par contre, il y avait une re- 
cherche de principes. Nous ne 
les trouvions pas toujours. Sa 
tache n’était pas facile; 
d’autant plus qu'il s’efforgait 
d’élaborer des principes gé- 
néraux en un frangais que |’on 
ne retrouvait pas dans les 
textes. Il y avait certes, 
Youvrage admirable du Juge 
Irénée Lagarde dont nous nous 
inspirions, mais Jacques Fortin 
voulait aller plus loin. 


Il voulait isoler les principes 
généraux de droit pénal de la 
partie du Code qui traite des 
infractions. Il y travailla trés 
fort. Son volume en collabora- 
tion avec le professeur Louise 
Viau en est un résultat tangi- 


A guide, philosopher and 


y Patrick Fitzgerald 

‘or the National 

“Who,” wrote Glanville Wil- 
ams, “is the ideal law reform- 
“2 It would be easy to depict 
jis Benthamite character, pos- 
sssing enormous erudition and 
‘ith an unremitting zeal for le- 
ll improvement. But it’s not 
je habit of governments to fill 
jeir committees with such 
leople.” A notable exception 
as the late Jacques Fortin. 

td first met Jacques in 1971. 
Ve met with two others (Com- 
dissioner Friedland, as he then 
as, and Bernard Grenier) to 
liscuss the arrangement of a 
lew Criminal Code. This was 
ae first of many meetings with 
‘im, for subsequently | worked 
dgether with him two days a 
feek throughout the next 14 
fears. From that collaboration 
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came many of the commission 
papers in criminal law, e.g. 
Meaning of Guilt, Theft and 
Fraud, The General Part and 
Homicide. “In terms of intel- 
lect and scholarship,” said Mr. 
Justice Lamer, “he made the 
major contribution from 
Quebec.” 

At the 1971 meeting, three 
things struck me about him. 
First, he spoke rarely and, 
when he did so, quietly; his 
voice was ever soft — an ex- 
cellent quality in colleagues. 

Second, he spoke with ac- 
knowledged authority based on 
an encyclopaedic knowledge of 
the criminal law: no precedent 
from early or present case law 
escaped him;, no scholarly 
work from Hale to Fletcher 
passed him by — he was a 
veritable walking abridgement. 


ble. “‘Oeuvre admirable que 
celle de créer un language juri- 
dique francais en droit, pénal” 
dira le professeur Jacques Bel- 
lemare. 

L’histoire voulu qu'il se re- 
trouve a la Commission de ré- 
forme dés 1971. A cette 
époque on garde comme souve- 
nir celui d’un professeur par- 
faitement instruit en droit pé- 
nal. 

Celui qu j'ai retrouvé en 
1983 n’avait plus cette soif 


Third, he was a born exposi- 
tor; | have fond memories of 
him explaining with his usual 
clarity and logic, without jar- 
gon or redundancy, some ab- 
struse concept or proposal to 
groups such as the commis- 
sion’s advisory panel of judges 
— the only pity was the 
explanation had to end. 

Another essential quality for 
law reform is grasp of princi- 
ple. He had this in abundance, 
partly because of his knowl- 
edge of comparative criminal 
law. After we had wrestled in- 
effectively for days with some 
intractable conceptual problem, 
a mere half-hour with him 
would make the whole thing 
clear. “Let’s wait.” we'd say ~ 
and see what Jacques says — 
he'll have the answer.” 

Most important, however, for 


_ Jacques Fortin 


d’apprendre des années 60, II 
savait! 

Sa pensée avait évolué. Il 
était devenu un critique du 
droit pénal. Certes il respectait 
la régle jurisprudentielle; il en 
avait d’ailleurs tiré des prin- 
cipes généraux, mais il remet- 
tait en question maintenant ces 
mémes principles. 

C’est ainsi que le groupe de 
droit pénal de fond a travaillé 
avec lui jusqu’a son départ. 
Autour de lui, son grand ami, 


a law reformer is “unremitting 
zeal for legal improvement.” 
This, too, he had and in good 
measure. It showed in what 
former president Mr. Justice 
Muldoon called “the patience 
and outward serenity with 
which he faced the verbal 
abuse inflicted on reformers 
daring to question what previ- 
ous generations have passed 
down to us.” 

It showed too in his willing- 
ness, at great personal and 
financial cost, to leave his 
home and family and spend so 
much time in Ottawa and at 
consultations elsewhere. He 
gave, it’s fair to say, much of 
his life to law reform and to 
preparing a new Criminal 
Code. Should Canada ever ob- 
tain such a code, much of the 
credit for it must go to Jacques 


le professeur Patrick Fitzge- 
rald, de Université Carleton, 
un groupe denviron six jeunes 
avocats cl mol. 

Les séances de travail étaient 
merveilleuses. On y_ parlait 
droit, philosophie et surtout lo- 
gique. Un exemple: la respon- 
sabilité des parties aux infrac- 
tions. D‘instinct, nous avons 
ouvert le Code criminel. C’était 
de trop, “Nous ne sommes pas 
la, nous disait-il, pour déplacer 
une virgule ou changer un mot, 
I] faut aller plus loin, il faut 
dépasser le Code”. Pour ce 
faire, il faut remettre en ques- 
tion, se poser des questions 
fondamentales. C’est ce que 
nous avons appris a faire a ses 
cétés. Ce n’était pas toujours 
facile; nous n’étions pas tou- 
jours de taille. Chez lui, aucun 
signe d’impatience ou de mé- 


contentement. Bien au con- 
traire, i] invitait a la discus- 
sion. Il pratiquait avec le 


groupe l’art de faire naitre les 
idées. 

On ne compte plus les 
heures passées avec. nous, loin 
de sa famille, loin de sa ville, 
loin de son université. Et c’est 
ainsi que les documents en 
droit pénal de fond ont été éla- 
borés puis soumis a la Com- 
mission. I] savait, cependant, 
que cette approche au droit pé- 
nal ne serait pas acceptée 
d’emblée par tous. La route de 
la réforme était tracée dans les 
principes de base mais la lé- 
gislation de demain était en- 
core loin. 

Nous vivons depuis son dé- 
part, nourris de sa pensée et de 
son dynamisme. Nous ne con- 
naitrons peut-étre plus d’esprits 
réformateurs comme le sien 
mais nous allons tout faire 
pour qu’un jour le réve qu'il 
chérissait se réalise. 


a eee 
M. Francois Handfield est Coordonna 
teur de la section de recherche en 
droit pénal de fond a la Commission 
de réforme du droit du Canada 


friend to whom we never looked in vain’ 


Fortin. 

To the commission he was, 
as President Allen Linden put 
it, “the creative force, the in- 
tellectual light and the true 
spirit behind the commission’s 
work in criminal law.’ To his 
colleagues he was that guide, 
philosopher and friend to 
whom we never looked in vain 
for help however great the bur- 
den of providing it. To those 


who worked under him — re- 
searchers, secretaries, support 
staff — he was the kindest, 


most amiable and most suppor- 
tive of directors. In short he 
was that unique thing, an ideal 
law reformer. We shall not 
look upon his like again. 


oS 
Patrick Fitzgerald is a senior Research 
Consultant with the Law Reform Com 
mission of Canada 
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Tragically, Professor Jacques Fortin died in January 
1985, depriving the Commission and Canada of his great 
wisdom and courage. The Criminal Law Project, to which 
he had dedicated himself, however, will continue on the 
course that he set for it. We miss him desperately, but his 
strength of purpose, his love of liberty and his sense of 
justice continue to guide and inspire us. 


The Commission also lost the services of Mr. 
Alan Reid, who left before the completion of his term to 
become the first Director of Research with the firm of 
Gowling and Henderson. His high intellectual standards, 
steady sense of justice, and capacity for work set an 
example which remains with us. We are assured of his 
continuing interest and support in the years ahead. 


The Commission is delighted with its two new 
Commissioners appointed this year. Each brings broad 
academic and practical experience to his new post. 
Mr. Gilles Létourneau of Québec City holds a law degree 
from Laval University, a master’s degree in Criminal Law 
and Criminology from the London Schooi of Economics 
and Political Science and a Ph.D. in Criminal Law and 
Procedure from that same university. He is the author of 
the book The Prerogative Writs in Canadian Criminal Law 
and Procedure and has written a series of articles in law 
journals. He brings with him a great deal of experience 
in law reform and legislation at the provincial level. He 
was, before his appointment as Vice-President, Associate 
General Secretary for legislation within the Québec 
government. Mr. Létourneau’s term of office is for five 
years. 
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Mr. John Frecker, an experienced, practising bar 
and solicitor, from the law firm Stirling, Ryan of St. Jc 
Newfoundland, has also joined the team. He has a | 
elor of Arts degree from Memorial University, Newf 
land and a master’s degree in Political Science fror 
University of British Columbia. Mr. Frecker has 
completed course work and comprehensive examinz 
at Queen’s University for a Ph.D. in Canadian Politic 
Comparative Politics. He holds an LL.B. from the 
university. He has been a contributing editor to a nu 
of Legal Digests and the Canada Legal Direc 
Mr. Frecker’s appointment is for a term of three ye. 


Supporting the Commission is a highly qualified 
distinguished staff. Key people include: Mr. Jean Co 
the Québec Bar, the Secretary of the Commission; 
Harold Levy, the Deputy Secretary; Brigadier Ger 
(retired) Michael H.F. Webber, Director of Operat 
Mr. Mario Bouchard, Co-ordinator, Administrative 
Project; Mr. Francois Handfield, Co-ordinator, Substa: 
Criminal Law Project; and Dr. Edward W. Keyserli 
Co-ordinator, Protection of Life Project. 


We will continue to build on the solid foundation 
by our predecessors, who gave us such a clear sens 
direction. As the Commission undertakes to make fur 
specific recommendations for reform, it will continu 
rely heavily on the fundamental principles develope 
the early years of its history. The great advantage | 
permanent law reform body is the fact that it develops 
fosters a consistent, continuing approach to law refor 


At a Commission meeting, from left to right: Commissioner Louise Lemelin, Q.C.; Commissioner Joseph Maingot, Q.C.; Commissioner 
Alan D. Reid, Q.C.; President Allen M. Linden; Jean Coté, Secretary; and Harold J. Levy, Assistant Secretary. 


INFLUENCE 
ON LAW REFORM 


A law reform commission influences law reform in 
ny ways, not only by encouraging Parliament to enact 
islation. Law reform commissions, as they develop their 
‘ommendations, sponsor legal research which enlarges 
- understanding of the law and the legal system. This 
earch may be used in litigation by counsel and may 
ist courts in arriving at their decisions, some of which 
'y advance the law along new paths. Further, the results 
research may affect the various actors in the legal system, 
0 may alter their conduct in response to the advice 
ered, even in the absence of legislation requiring them 
ido so. Lastly, the dissemination of new ideas about law 
(he public may change attitudes, alter expectations, and 
ate fertile ground for reform. Let us consider briefly 
| various ways in which the Law Reform Commission 
‘Canada has sought to influence law reform in Canada. 


, Influence on Law Reform 


- through Research 

! Before the Commission can make recommendations 
Parliament about any aspect of the law, it must research 
| history and purpose of the present law, identify the 
fects in it, and try to determine how to solve the prob- 
4. The Commission must study how other jurisdictions 
lil with similar problems, how effective those solutions 
., and what solutions would work best in Canada. 


Research thus plays a critical role in the work of the 
mission. In addition to the Reports, Working Papers 
Study Papers that we have sponsored, our personnel 
e also published privately several books and many arti- 
based on work they have done while at the Commis- 
. The research work of the Law Reform Commission 
acts as a catalyst for other legal research and writing 
anada, which is sometimes critical of our work. Many 
Icles have been written about the Commission, its history, 
function and its philosophy. All of this scholarly activity 
inulates thinking about law reform and helps move us 
(ward to understanding and, it is hoped, to action. (See 
‘pendices A to G for detailed listings of research.) 


The Commission’s research work has another impor- 
{t consequence. Working at the Commission for a year 
wo is excellent training for young lawyers, who become 

S2ctive researchers, something that remains with them 
ding their entire professional lives. Many Commission 
Nearchers have continued their interest in scholarship and 


have become law professors, government lawyers or active 
practitioners working at the frontiers of the law. Research 
done by the Commission has earned it an international 
reputation. Requests for our publications come from all 
over the world. Some of our work has been translated into 
other languages. Scholars have relied on our research work, 
praised it and criticized it in legal journals of many differ- 
ent countries. Hence, the research work, by itself, has 
value for Canada, just as the research in other fields 
contributes to the enrichment of our culture. 


Commission research has been recognized as excel- 
lent. This is particularly manifest this year when, on Octo- 
ber 26, 1984, the Commission was honoured to receive 
the Archambault-Fauteux Award from the Société de 
criminologie du Québec for its contribution to legal 
research. 


b) Influence on Law Reform 
through Education 


An important function which the Law Reform 
Commission performs is keeping members of the public 
informed about problems with the present law, and the 
possible ways of solving those problems. All of the 
Commission’s Working Papers and Reports are available 
to members of the public upon request, free of charge. 
Our Working Papers invite readers to transmit their views 
about our proposals to the Commission. Many do. 


This process benefits both the public and the Commis- 
sion. When citizens read our publications, they learn about 
particular aspects of the law. If they take the time to send 
us their views, we study and learn from them as we prepare 
our final Reports to Parliament. It is most illuminating to 
read letters from members of the public expressing their 
concerns and offering their advice. 


Another way Commission personnel have communi- 
cated with the public is through the media. Commissioners 
and staff were interviewed over one hundred and fifty times 
during this past year. In addition, articles about new Reports 
and Working Papers were carried by many of the 765 
English language and 164 French language community 
newspapers to which they were made available. The coun- 
try has applauded many of the Commission’s innovative 
recommendations in news reports and editorials which have 
appeared throughout Canada (see Appendix G). Our Work- 
ing Paper, Assault, has been commented on in one hundred 
articles in newspapers across Canada, a record for the 
Commission. 


The Commission has also informed the public about 
law through its participation in Law Day. The purpose of 
Law Day, held annually on April 17, the anniversary of 
the coming into force of the Canadian Charter of Rights 
and Freedoms, is to inform members of the public about 
law and the legal profession. 


Commission publications are often used as teaching 
aids. To further increase the presence of our publications 
in the classroom, the Commission participated in the sixth 
Canadian Law Teaching Clinic which assembled for nine 
days, last May, in Corvichan Bay, B.C. Professor Diane 
Labreche, of the University of Montréal and presently a 
consultant with the Commission, helped to organize, plan 
and conduct the clinic for the benefit of some twenty law 
teachers. Suggestions were offered on how to use Commis- 
sion publications effectively in order to enhance the quality 
of law teaching in Canada. 


c) Influence on Law Reform 
through Judicial Decisions 


As in previous years, courts at every level have used 
Law Reform Commission research and recommendations 
as authorities. This year we have been able to locate over 
twenty cases in which judges have cited Commission 
publications, for a grand total of over one hundred cases 
specifically citing our publications since the Commission’s 
inception. Many unpublished judgments, citing the 
Commission’s papers cannot, however, be mentioned here 
(see Appendix H). 


The Supreme Court of Canada, which had in earlier 
years cited our publications on some eight occasions, has 
cited Law Reform Commission works on three occasions 
in the year under review. In R. v. Big M Drug Mart (19835), 
58 N.R. 81, the Chief Justice, in ruling that the Lord’s 
Day Act offends freedom of religion and violates the 
Charter, agreed with the Law Reform Commission’s Report 
on Sunday Observance (1976) that ‘‘any recharacterization 
of the Lord’s Day Act in a modern context ... is a task 
the Parliament of Canada and the provincial legislatures 
will have to take up directly.”’ 


In Perka v. R., [1984] 2 S.C.R. 232, Mr. Justice 
Dickson, as he then was, refers to Working Paper 29, The 
General Part: Liability and Defences (1982), for its anal- 
ysis of the two principles (utilitarian and humanitarian) of 
the defence of necessity. 


In Skogman v. R., [1984] 2 S.C.R. 93, Mr. Justice 
Estey quotes from the Study Paper, Discovery in Criminal 
Cases (1974) in tracing the history of the origins of the 
preliminary inquiry system in Canada. 
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While not specifically mentioning any Law Ri 
Commision publication, the Supreme Court of Cana 
Hunter v. Southam Inc., [1984] 2 S.C_R. 145, a@ 
the position recommended in Working Paper 30, F 
Powers: Search and Seizure in Criminal Law Enforce 
(1983), that a requirement of prior authorization. 


prerequisite for a valid search and seizure under the ¢ 
dian Charter of Rights and Freedoms. 


Courts of Appeal have also used Law Re 
Commission publications to assist them in reaching 
decisions. In two cases, Appeal Court Justices quoted 
Working Paper 30. In the first case, R. v. Hamill (1' 
13 D.L.R. (4th) 275, the British Columbia Court of Ay 
ruled that a writ of assistance under paragraph 10(1)( 
the Narcotic Control Act confers a valid power to. 
and search if there is a reasonable belief on the pa 
the peace officer in the presence of a narcotic and if 
the initial entry and the actual search are reasonable. 
court noted that the Commission recommended the a 
tion of warrantless searches but felt that this was a m 
for Parliament and had nothing to do with the questi¢ 
whether a given statute was inconsistent with the Cha 


In the second case, Procureur Général de Québe 
La Banque Royale du Canada (March 19, 1985), Mon 
500-10-000321-839 (C.A.), Kaufman J.A., in ruling 
the search and seizure power is restricted to ““things”’ 
excludes forms of property such as funds in bank acco 
or information from computers, quotes from the Wor 
Paper which, in his view, correctly summarizes the pre 
state of the law. This decision upheld a judgment of 
Superior Court of Québec, sub nom Royal Bank of Car 
v. Bourque (1983), 38 C.R. (3d) 363, which also qu 
a passage from the Working Paper. 


In another search and seizure case, R. v. Noble (19 
48 O.R. (2d) 643, Mr. Justice Martin of the Cour 
Appeal of Ontario, found that a writ of assistance ur 
the Narcotic Control Act and the Food and Drugs Ac 
of no force and effect. He stated: ‘‘I am in substar 
agreement with the Law Reform Commission’s analyst; 
the writ of assistance.’’ 


In’ Re oy Jackson: (1983)\.0n GG. Ge (3d) 
(B:C.C:A.), Hutcheon J/A., inva dissenting opinion to 
effect that a Justice of the Peace did not have reasoné 
grounds for issuing a search warrant under subsection I 
of the Narcotic Control Act, refers to the Study Pa 
entitled The Issuance of Search Warrants (1980). This Pa 
confirmed his view that the task of a reviewing cour 
to examine whether a Justice of the Peace should h: 
been satisfied by information upon oath that there w 
reasonable grounds for believing that there were narcot 
in the dwelling-house described in the information. 
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fev. Scott (1984).16) C:C.C., (3d) 511 (Sask. 
,A.), Mr. Justice Vancise, in a dissenting opinion on the 
ue of whether an accused can obtain production or 
iscovery of evidence or chattels in the possession or under 
yntrol of the Crown prior to the time of trial, outlines 
e history of the right to discovery or production in Canada 
jsed on Working Paper 4, Discovery (1974). 

_ InR. v. Bank of Nova Scotia (1985), 66 N.S.R. (2d), 
W2 A.P.R. 222 (C.A.), Mr. Justice MacDonald, in a 
ssenting opinion, quoted from Working Paper 19, Theft 
id Fraud: Offences (1977), regarding the mental element 
a fraud offence created by section 338 of the Criminal 
ode. 


In Hayes v. Thompson (January 31, 1985), CA 00525 
).C.C.A.), Mr. Justice Hutcheon, in deciding whether 
2 powers to arrest in section 31 of the Criminal Code 
ta ‘‘breach of the peace’’ include an ‘‘apprehended 
each of peace’’ quoted extensively from the Study Paper, 
‘gal Status of the Police (1981), which he called *‘a wide 
nging and very helpful review, among other things, of 
i> origins of the office of the constable, the legal status 
each of the Provinces and the implications that arise 
pan provincial legislation and the Criminal Code.”’ 


| In Webb v. Webb (1984), 46 O.R. (2d) 457 (C.A.), 
r. Justice Blair stated: “‘] adopt the views of McIntyre 
A. with reference to the applicability of policy proposals 
| maintenance made in a Report of the Law Reform 
)mmission and which apply equally to the policy consid- 
ations advanced in this case.’’ He quoted from Marcus 
earcus, [1977] 4 W.W.R. 458 (B.C.C.A.), where the 
(urt mentioned that our “‘learned discussion of the law 
id recommendations on changes in the law are useful in 
iirifying the issues which arise before the courts and may 
a be helpful in that they offer examples of current thought 
on the subject.”’ 


—— 


} 
Commission publications have been found to be useful 
{well for courts at lower levels in the judicial hierarchy. 
| interpreting section 17 of the Garnishment, Attachment 
id Pension Diversion Act, the New Brunswick Court of 
een’s Bench in Bank of Montreal v. Pafford (1984), 6 
| aS (4th) 118, held that provincial garnishment law is 
( 
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erridden by the section in procedural questions only, as 
own by the Law Reform Commission Report 8, The 
‘igibility to Attachment of Remuneration Payable by the 
town in Right of Canada (1977). 


In Re Martinson (January 30, 1985), CUB 9958, 
luldoon J., in his capacity as umpire under the Unem- 
joyment Insurance Act, referred to three of our publica- 
ms, and particularly to Report 3, Our Criminal Law 
(976) and Working Paper 29, The General Part: Liability 
id Defences (1982) in deciding that the ignorantia juris 
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rule applies only to criminal law and that adjudicatory 
tribunals are not directed by Parliament to apply it. 


In two search and seizure cases, Re Danielson (1984), 
16° CCCs (3d) 332, and Vella v. Rz (1984),.14 C.C.C. 
(3d) 513, the Trial Division of the Federal Court and the 
Ontario High Court of Justice respectively referred to our 
Working Paper 30, Police Powers: Search and Seizure in 
Criminal Law Enforcement (1983). 


In family law, the Québec Superior Court in two cases, 
Droit de la Famille - 100, {1984] C.S. 75 and Droit de 
la Famille - 116, [1984] C.S. 106, granted applications 
to cancel maintenance orders and stated that the decisions 
were in agreement with the principles established in Work- 
ing Paper 13, Divorce (1975). 


In Kristman v. R. (1984), 12 D.L.R. (4th) 283, the 
Alberta Court of Queen’s Bench noted that Working Paper 
4, Criminal Procedure (1974) ‘‘is argument to the effect 
that there should be a more comprehensive system of 
discovery than is presently provided in criminal cases.”’ 


Working Paper 22, Sexual Offences (1978), was 
referred to by the Manitoba Court of Queen’s Bench in 
R. vy. Bird (1984), 40 C.R. (3d) 41, in deciding that the 
victim of a sexual assault should not be subjected unne- 
cessarily to the social consequences and psychological 
trauma associated with the disclosure of unrestricted 
evidence of her sexual conduct. 


In a very interesting sentencing decision, R. v. Smith 
(May 15, 1985), York File No. 2490-83 (Ont. Dist. Gt): 
the court notes that ‘‘the Law Reform Commission of 
Canada has recommended that a trial of an indictable 
offence be held within six (6) months of the alleged 
offence’’ and states, ‘‘But for the failure of the Attorney- 
General of Ontario to provide sufficient courtrooms in this 
Judicial District to ensure a trial within a reasonable period 
of time ... | would have unhesitantly imposed a lengthy 
reformatory sentence.”’ 


And finally, in Re K. (1985), 3 W.W.R. 204, the 
British Columbia Supreme Court dismissed an application 
by a mother to have doctors perform a hysterectomy on 
her ten-year-old severely mentally handicapped daughter. 
In very lengthy and scholarly reasons Wood J. reviewed 
the recomendations of the Law Reform Commission in 
Working Paper 24, Sterilization: Implications for Mentally 
Retarded and Mentally Ill Persons (1979), and quoted 
extensively from both Working Paper 24 and Working Paper 
26, Medical Treatment and Criminal Law (1980). 


d) Influence on Law Reform 
through Changing Conduct 


Law reform also brings about changes in people’s 
conduct, without the need for parliamentary action. The 
Commission can take credit for many achievements in that 
respect. 


(i) Disclosure 


The Commission’s work has influenced the practice 
of criminal law. Pretrial disclosure practices by the Crown 
have altered significantly over the last decade, at least 
partially in response to the Law Reform Commission’s 
Working Paper on Discovery in Criminal Cases and the 
conferences and experiments that it encouraged. Once 
controversial Commission recommendations are now 
conventional wisdom. 


(il) Unified Family Court 


Another of the Commission’s achievements without 
parliamentary intervention has been its influence on the 
creation of unified family courts across Canada. In the 
Commission’s Working Paper | on The Family Court and 
its Report on Family Law, it recommended the creation 
of a single family court with comprehensive Jurisdiction 
over all family law matters, including divorce, division of 
property, spousal maintenance and child custody and 
support. Following publication of that work, a number of 
provinces took steps to develop unified family court pilot 
projects, with the assistance and encouragement of the Law 
Reform Commission. One of those provinces was Ontario, 
which on July 1, 1977, established the Unified Family 
Court of the District of Hamilton-Wentworth, as a three- 
year pilot project. This experiment has now evolved into 
a permanent institution where one court, rather than several, 
handles, in a humane and efficient way, all the legal issues 
arising out of marital breakdown. Similar developments 
took place in Saskatchewan, Newfoundland and New 
Brunswick, where the federal and provincial governments 
have co-operated in the establishment and funding of the 
projects. 


In 1984 the influence of Commission proposals on 
family law spread further afield with the publication by 
Statistics Canada of Family Courts in Canada. This major 
work reflects the essentials of the Commmission’s propos- 
als. In fact, on pages 138 to 140, the Commission is cred- 
ited with the initial recommendations for unified family 
courts and standardized provincial procedures. 


(iil) Videotape Project 


The Videotape Project sprung from Working Paper 
32, entitled Questioning Suspects. This Paper recommends 
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the videotaping of questioning and confession in om 
reduce allegations of police misconduct, shorten the 
needed for voir dires to determine whether statements 
made voluntarily, and generally expedite the administ) 
of justice. In order to test this concept, a Taped | 
viewing Project was initiated by the Halton Regional } 
in co-operation with the Law Reform Commission. E 
ment and technical assistance have been provided by 
Corporation of Canada and Sony Corporation. A full 
uation of the Project is scheduled for 1987. It wi 
conducted by Professor Alan Grant of Osgoode Hall 
School, a former police officer. 


The Municipality of Metropolitan Toronto is 
experimenting with videotaping of statements in its | 
borough district, with the advice and support of 
Commission. Commission personnel have had se: 
meetings with the Toronto Police team in connection 
this project. 


Discussions have also taken place with the Mon 
and Ottawa police forces to explain the concept 
encourage experimentation with it. These police de 
ments have chosen to experiment with audiotapes r. 
than videotapes. 


Both Mr. Harold Levy, Special Consultant to 
Commission and project liaison person, and Mr. Alan I 
Commissioner, made speeches on this topic. Mra 
addressed training officers from across Canada and 
Reid spoke at the Law Faculty of the University of ] 
Brunswick. 


If evaluation of these initial projects demonstrat 
meaningful success in expediting administration and rec 
ing complaints of police misconduct, it is likely that pe 
practices across Canada may be significantly modified. 
of now, it is gratifying to note that interest in this pro 
is widespread. 


(iv) Corporal Punishment 


The Commission discussion on corporal punishm 
in Working Paper 38 on Assault, released this year, 
sparked debate and has not gone unnoticed by major sch 
boards throughout the country. Shortly after the release 
the Working Paper, which called for a complete ban 
corporal punishment in school, the Commission was gf 
fied to learn that the Toronto separate schools (95,( 
students) decided to abolish the strap. Other school boa 
are now reviewing the issue in the light of the Comm 
sion’s recommendations. 


| (v) Violence in Sports 


| Working Paper 38 also had a section on violence in 
corts which aroused considerable discussion in the media 
d amongst professional sport managers and owners. 
- Influence on Law Reform 

through Legislation 


| In other years the Commission witnessed portions of 
'e of its Reports being implemented in legislation. This 
ar, another five Commission Reports have been enacted 
| part (see last year’s Annual Report). 


| Bill C-18, tabled in the House of Commons by Justice 
biter John C. Crosbie on December 19, 1984, was an 
jportant step in the reform of the criminal law and of 
minal procedure in Canada. Its predecessor, Bill C-19, 
nich was much longer, was not enacted owing to the 
‘solution of the last Parliament in July 1985. Bill C-18 
in part the fruit of the Government of Canada’s Criminal 
w Review, which is a non-partisan, federal-provincial, 
operative effort to modernize Canada’s criminal justice 
stem. It was passed by Parliament on June 20, 1985, 
d will come into force in the fall. Several important 
jects dealt with in the Bill derived from the Criminal 
lw Review: 


| (i) the abolition of writs of assistance; 
_ (ii) the introduction of telewarrants, 
(iii) the authorization of pretrial conferences and 
motions; 
| (iv) the taking of blood samples; 
(v) and some matters of search and seizure and other 
items. 


_ The Law Reform Commission supported the work of 
t:. House of Commons Justice and Legal Affairs Commit- 
t} which studied the Bill by providing ideas and concepts 
abodied in its Reports and Working Papers and by 
‘cepting the invitation to testify before the Committee, 
wich it did on February 12, 1985. 


Specifically five items in Bill C-18 are based on the 
wrk of the Law Reform Commission: 


| (i) Writs of Assistance 


_ Bill C-18 adopts the Law Reform Commission's 
ttommendation that writs of assistance be abolished by 
facting amendments to the Narcotic Control Act, the Food 
cd Drugs Act, and the Customs Act. This provision was 
Cntained in Report 19 of the Law Reform Commission, 
thled in the House of Commons in the fall of 1983. 

_ The writ of assistance has been under attack for many 
yars by scholars and judges. It is said to have contributed 


to the Boston Tea Party, which led to the American Revo- 
lution. Last year, an important decision of the Ontario 
Court of Appeal (R. v. Noble), written by one of Canada’s 
most distinguished judges, the Honourable G. Arthur 
Martin, who quoted from the Law Reform Commission’s 
Report 19, held that writs of assistance were unconstitu- 
tional because they violated the unreasonable search and 
seizure clause of the Charter. Although there are judicial 
decisions and other legal views to the contrary, it has always 
been the Commission’s view that these writs of assistance 
cannot survive in the post-Charter age. 


(i) = Telewarrants 


Report 19 also recommended the establishment of a 
system of telewarrants, which would enable police officers 
to obtain a search warrant without having to travel to the 
office of a judicial officer. By simply using the telephone, 
the officer could obtain a warrant which would empower 
him or her to perform a search with the full authority of 
the law, but more expeditiously. 


The scheme contained in Bill C-18 is, with slight 
variations, identical with that suggested by the Law Reform 
Commission, and is similar to one which is in operation 
in some American states. 


(iii) Pretrial Conferences and Motions 


Bill C-18 also adopts a number of procedural recom- 
mendations made by the Law Reform Commission in its 
Report 9, entitled Criminal Procedure: Part I — Miscel- 
laneous Amendments, tabled in Parliament in early 1978. 


In that Report, the Law Reform Commission made 
several suggestions to expedite the administration of justice 
in Canadian criminal courts. It was an effort aimed at 
reducing the expense of legal proceedings in criminal cases. 
The suggestions were based on empirical research and 
consultation with the various players in the criminal justice 
system. 


Bill C-18 contains a provision requiring a pretrial 
conference procedure in cases to be tried by judge and jury 
— a device that is already being used informally in some 
jurisdictions of Canada. The Bill proposes that this proce- 
dure be formalized. It also incorporates some suggestions 
contained in Report 9 aimed at streamlining the process 
of election and re-election of the mode of trial. 


Finally, the Bill provides for judges to deal with certain 
procedural and evidentiary matters prior to the empanelling 
of a jury, something which escapes their jurisdiction at 
present. 
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(iv) Blood Samples 


Bill C-18 adopts the Law Reform Commission’s 
recommendations contained in Report 21, tabled in the 
House of Commons in the fall of 1983, with regard to the 
taking of blood samples. Bill C-18, along with the Law 
Reform Commission’s Report, reflect our increasing 
concern with the problem of impaired driving in Canada. 


The Law Reform Commission recommended that, 
following the example of some provinces, a blood sample 
could be demanded where a person is physically unable 
to give a breath sample owing to injury or illness, and 
that blood samples could also be taken from unconscious 
drivers, as long as a warrant was obtained and certain 
safeguards were met. 


Bill C-18 enacted this strong measure, with a some- 
what different mix of safeguards. It incorporates the 
suggestion that blood be taken by medically qualified 
personnel. It would allow the blood to be taken only with 
a judicially authorized telephonic warrant, as we urged. In 
addition, it provides for some of the blood sample to be 
given to the suspect, so that he may have his own inde- 
pendent analysis done in order to ensure the accuracy of 
the test. Finally, Bill C-18 does not permit the blood sample 
to be taken if, in the view of a medical doctor, it would 
endanger the heaith or life of the suspect. 


While a few of the safeguards suggested by the Law 
Reform Commission have not been written into Bill C-18, 
it is worth noting that the parliamentary Committee even- 
tually voted to adopt the Commission’s recommendation 
that expressly protects medical practitioners and nurses from 
criminal and civil liability for either taking the blood sample 
or refusing to do so. 


(v) Search and Seizure 


Bill C-18 contains a few items in the area of search 
and seizure which have been dealt with in a preliminary 
way in our Working Paper 30, Search and Seizure. released 
in the summer of 1983 (now Report 24). Bill C-18 suggests 
that there be a restriction on the publication of information 
with respect to a search warrant or search made under such 
a warrant. 


While Bill C-18 would have the publication ban extend 
only until the charge has been laid, the Law Reform 
Commission’s proposal would have extended this ban until 
the person affected consents to its publication, has been 
discharged at a preliminary inquiry, or the trial of the indi- 
vidual has ended. 


Bill C-18 also adopts a modified form of one of our 
recommendations in Working Paper 30 that there be a seal- 
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ing and application procedure with respect to seized dc 
ments when it is alleged that a solicitor-client privi 
exists. | 

Bill C-18 also contains some material on the dis 
sition of goods seized. Although the scheme containe: 
Bill C-18 is not as elaborate as the system that the | 
Reform Commission has developed, it is consistent y 
the Commission’s recommendations on this subject 
Working Paper 39, Post-Seizure Procedures, released 
May 1985. 


Conclusion 


The Law Reform Commission is grateful that m: 
of its Reports, Working Papers and Study Papers w 
useful in helping to develop Bill C-18. 


As reported earlier, the Commission was privile; 
to have the opportunity to explain its views further to 
Justice and Legal Affairs Committee which was assess 
and refining this important reform legislation. 1 
Commission was, of course, especially gratified that so 
of its testimony influenced the Committee to improve 
Bill, which should commence to benefit Canadians in 
fall of 1985. 


3. PUBLICATIONS 
RELEASED THIS YEAR 


The past year was a most productive one for t 
Commission. Four Reports to Parliament, seven Worki 
Papers and three Study Papers were published, for a to 
of fourteen new publications. 


a) Reports to Parliament 


Report 22: Disclosure 
by the Prosecution 


This Report recommends amendments to the Crimin 
Code that would entitle any person charged with an indic 
able (more serious) offence to receive information fro 
the prosecutor concerning important elements of tl 
Crown’s case at an early stage in the proceedings. 


Such an approach is necessary, in the opinion of the 
Sommission, because the Criminal Code has never formally 
rovided for a general scheme of pretrial disclosure by the 
srosecution. Except for very limited specific instances in 
vhich the Code stipulates that the Crown must make 
‘isclosure, pretrial disclosure by the prosecution in Canada 
5 an informal process based entirely upon the discretion 


| 
f Crown prosecutors. 
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} 
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The Commission was concerned that as a result of 
jis informal process, the quality of disclosure, to the extent 
gat it occurs, is variable and sometimes depends upon the 
uality of personal relations between defence and prose- 
ution lawyers. 

| 

_ The Commission believes that fundamental fairness 
equires that all persons have an equal right to prepare 
ully for their trial and thereby make full answer and defence 
vhen facing the serious consequences of a criminal charge. 
‘ormal disclosure rules guarantee that equal treatment 
hould be accorded to all those accused of serious crimes. 


Report 23: Questioning Suspects 

} 

Questioning Suspects is the first of a series of 
‘ommission Reports dealing with police powers and 
rocedures. It was prepared as part of the Commission’s 
aandate to define the limits of permissible intrusion by 
gents of the state upon the private interests of its subjects 
or the purpose of investigating and prosecuting crime. The 
‘ommission’s work with regard to the law of investigative 
‘owers was motivated by a search for procedural rules 
which will promote fairness and efficiency in the admin- 
stration of justice. It also reflects the Commission’s 
wareness that a just measure of intrusion is necessary for 
le preservation of public order. 


The Report recommends legislative reform of the 
xisting law relating to admissibility of confessions by 
roposing detailed rules and procedures governing the taking 
f statements from the suspects by the police, rather than 
aving police accountability based on administrative guide- 
nes which do not have the force of law as is the practice 
ow. Under the current state of the law, judges are only 
2quired to determine whether a confession has been given 
oluntarily in the sense that it has not been given under 
2ar, prejudice or hope of advantage offered by a person 
1 authority. Under the Commission’s recommendations, 
judge would also be able to consider, quite apart from 
is determination of the voluntary nature of the statement, 
ye manner and the conditions in which the statement was 
‘btained. 


It should be noted that the Commission does not 
ropose a rule of automatic exclusion or an absolute rule 


of exclusion. Rather, under the Commission’s recommen- 
dations, evidence obtained in contravention of the proce- 
dural rules would be admissible in circumstances where 
the Crown prosecutor can demonstrate that the admission 
of the evidence does not bring the administration of justice 
into disrepute. 


Report 24: Search and Seizure 


The Report relies upon a comprehensive survey of 
search warrant practices in seven major cities across Canada 
which indicates that there is a clear gap between the legal 
rules for issuing and obtaining search warrants and the 
daily realities of practice. For example, in recent years a 
trend has developed toward the creation of new, wide- 
spread exceptions to search warrant requirements, and many 
warrantless searches have been conducted without any 
accountability on the basis of the citizens giving unin- 
formed and undocumented consent. 


The Report states in this regard that ‘‘[t]he peace offi- 
cer has come to acquire discretion, particularly with respect 
to entry onto private domains, of a breadth and variety 
unimaginable when the first common law powers of search 
and seizure were developed. When his coercive powers 
are combined with the opportunities to perform searches 
on consent, the peace officer’s range of discretionary options 
is considerable.”’ 


The Commission proposes that Parliament remedy the 
‘quite bewildering’’ state of Canada’s search and seizure 
laws by replacing the disparate array of search and seizure 
powers presently provided for criminal investigation with 
a single comprehensive regime. 


Report 25: Obtaining Forensic Evidence 


This is yet another Report concerning police powers. 
It formulates a number of recommendations regarding the 
manner in which investigative procedures in respect of the 
person ought to be statutorily regulated. These cover 
administration of truth drugs, pumping of stomachs, prob- 
ing of body cavities, removal of concealed foreign objects 
from within the subject’s body, exposure to X-ray, the 
taking of hair samples and fingernail scrapings. 


The Commission’s recommendations will assist the 
police, by providing guidance and certainty, and by estab- 
lishing procedures which will make it more likely that the 
evidence will be admitted in court. They are also intended 
to protect the public, by ensuring that people clearly under- 
stand their rights. Potentially incriminating procedures have 
been narrowly circumscribed so that they will be carried 
out in the fairest, safest and least intrusive manner possible. 
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b) Working Papers 
Working Paper 34: Investigative Tests 


This Working Paper is directed toward the rational 
and comprehensive statutory regulation of those investi- 
gative test procedures which either require some form of 
participation on the suspect’s part, or constitute an intru- 
sive interference with the suspect’s physical or mental 
integrity. 


The Paper divides investigative tests into four cate- 
gories according to their degree of intrusiveness. The 
Commission makes recommendations about the circum- 
stances in which each class of test may be carried out. 
Testing for the presence of alcohol or drugs in the blood 
of someone suspected of having driven while impaired 
would be subject to a different regime. 


The Paper also recommends that statutory safeguards 
be enacted to protect the interests of the suspect. For exam- 
ple, tests should be conducted in circumstances guaran- 
teeing the greatest possible privacy to the test subject. The 
subject of such tests should be entitled to have the tests 
conducted by persons qualified by professional training. A 
substantial violation of the statutory procedures should result 
in evidence so obtained being excluded, unless its admis- 
sion would not bring the administration of justice into 
disrepute. 


Working Paper 35: Defamatory Libel 


This Working Paper recommends the decriminaliza- 
tion of defamatory libel. The offence of defamatory libel 
developed in the English Court of Star Chamber in the 
seventeenth century to prevent duels over slights to a 
person’s reputation and to stifle harsh political criticism. 
In the Commission’s view, this criminal offence has no 
place in modern Canada. 


‘‘Defamatory Libel’’ (the publishing of matter which 
is likely to injure a person’s reputation by exposing him 
or her to hatred, contempt or ridicule, or which is insult- 
ing) is punishable by up to two years in jail and a maxi- 
mum of five years where the defamatory matter is known 
to be false. The Commission believes that retention of this 
archaic law creates an unhealthy, unwarranted chill on 
journalistic and artistic expression and may conflict with 
the provisions of the new Canadian Charter of Rights and 
Freedoms guaranteeing freedom of thought, belief, opinion 
and expression. Moreover, there are civil remedies avail- 
able for slander and defamation that are both more appro- 
priate and effective. In fact, there are few prosecutions 
under this Code provision (research indicates only thirty- 
six in the last ten-year period where we have statistics). 
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The Working Paper on Defamatory Libel is consi: 
with the Commission’s view that the criminal law shy 
be used with restraint. | 


Working Paper 36: Damage to Property: 
Arson 


The Commission Working Paper 36, entitled Dam 
to Property: Arson, was motivated in part by recent stz 
tics which show that the crime of arson has becom 
serious national problem. This can be documented by 
following: 


— the incidence of arson in Canada went up 2 
between 1977 and 1981; 


— in 1982, a total of 8,881 actual arson offen 
were committed encompassing (together w 
other set fires) 18% of the total losses caused 
fire; 

— the total actual dollar loss for 1982 estimated 
the Fire Commissioner of Canada 
$180,527,394.00, representing an actual do 
loss of $7.00 per Canadian; 


— in 1982, arson and other set fires caused 40 dez 
and 523 injuries. 


While there has been a significant acceleration in 
number of deaths, injuries and the economic damage cau: 
by acts of arson throughout Canada in recent years, Cai 
da’s laws dealing with the offence have scarcely chang 
since they were embodied in the country’s first Crimi 
Code in 1892. In view of the need to revamp Canad 
arson laws to keep up with the changing nature of | 
crime and the criminal, the Commission is inviting Cat 
da’s legislators to toughen up the laws by expanding 1 
offence to include the destruction caused by explosiv: 
and by making the arson laws easier to enforce and app. 


The Working Paper recommends replacing the ma 
Criminal Code sections relating to arson with a sin 
offence prohibiting wilful conduct which causes a fire 
explosion resulting in damage to, or destruction ¢ 


property. 


Working Paper 37: Extraterritorial 
Jurisdiction 


The Commission Working Paper recommends th 
Canada’s extraterritorial authority in criminal law 
extended from the twelve nautical mile territorial sea lim 
where it lies now, to include the entire 200-mile exclusi 
fishing and economic zones which Canada claims und 
international law and the full extent of the continental she 
which stretches more than 400 miles into the Atlant 
Ocean. 


Such an extension is thought necessary to ensure that 
people are protected by Canadian law in this vital area of 
of Canadian influence which is attracting increasing national 
and international interest because of its rich economic 
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yotential. 


This extension of Canada’s criminal law to all persons 
nthe exclusive zones would be limited to activities over 
which Canada has sovereign rights under international law. 
The recommendations would serve to protect fishermen 
ind others in the exclusive fishing and economic zones by 
snabling prosecution in Canadian courts of anyone suspected 
of violating the Criminal Code therein. 
| 
The Commission’s recommendations are rooted in 
nternational law and will remove any doubt about the 
ipplication of Canada’s criminal law on and in the imme- 
liate vicinity of such installations beyond the territorial 
eas. 


Working Paper 38: Assault 


The Working Paper on Assault is concerned with 
ringing order to the Criminal Code chapter on non-fatal 
crimes of violence which, in the opinion of the Commis- 
sion, is in a state of ‘‘disarray’’. 


- It is also concerned with resolving fundamental 
sonflicts such as the right to freedom of one’s own body 


m the one hand, and the right to have the integrity of 


me’s own body protected on the other. It explores modern 
woblems relating to “‘consent’’ to bodily contact in areas 
uch as medical treatment, contact and combat sports and 
onsensual sado-masochistic sexual activities. 


_ The Commission proposes the restructuring of the types 
if assault and the addition of a new category. 
| 


aeeaenes : 
Under the Commission’s proposal, the basic assault 
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ffences would be defined as: 

 —~ assault by touching an unwilling victim, 
— assault by hurting an unwilling victim; 
— assault by causing harm or injury. 


All of these forms of assault could be aggravated by 
qe manner in which the assault was committed or the 
alationship of the offender with the victim. 


For example, the touching, hurting or harming consti- 
ating the assault would be aggravated, and therefore treated 
nore severely: if firearms were used in the commission 
f the offence; if the victim was a police officer; if the 
ecused’s intent was to resist arrest; or if the assault was 
“ommitted on a member of the accused’s family. 


The Commission says that this new approach will 
enable “‘consent’’ to be directly related to the kind of force 
inflicted and will more clearly draw the line between consent 
which can willingly be given to certain conduct and consent 
which cannot willingly be given because intentional harm 
or injury is being inflicted. 


Working Paper 39: Post-Seizure Procedures 


This Working Paper is aimed at facilitating the prompt 
return of stolen property recovered by the police to victims 
of crime who become doubly victimized — once by the 
offence and once more by the process. They become disap- 
pointed and frustrated when they discover that the recovered 
stolen property will not be restored until after the criminal 
case has been concluded — perhaps many months or even 
years later. 


The Paper noted that in many cases the actual deten- 
tion of the victim’s property is not necessary for the Crown 
to prove its case. It is unnecessary to detain cars and trucks 
and drive them into the courtroom to prove theft because 
photographs and other forms of evidence are readily avail- 
able and acceptable. Therefore, why must we deprive 
victims of their television sets, record-players, cameras and 
other easily identifiable items when alternative methods of 
recording the evidence for presentation in court without 
dispossessing the victim now exist? 


Working Paper 40: Legal Status 
of the Federal Administration 


The Working Paper says that a new attitude is called 
for in which the balance between the citizen and the State 
is redressed not only because of the necessity of holding 
the State to the rule of law — rather than permitting it to 
be above the law, but also because of the new era heralded 
by the Canadian Charter of Rights and Freedoms and its 
equality provisions. 


While the purpose of the Working Paper is to set out 
a philosophic foundation for future Commission work, some 
possible areas of reform are explored, including measures 
which will simplify the recovery of damages against the 
Administration and increase the safeguards available to 
individuals. The Paper also proposes modernizing the rules 
relating to the execution of judgments against the 
Administration. 


Recommendations are made which would assist citi- 
zens in their relationship with the Administration outside 
of the courtroom and serve as an alternative to processing 
grievances in the courts. 
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While appreciating the positive role that the Canadian 
Judiciary has played in attempting to contain unfair exer- 
cise by the Crown of its privileges, the Paper states that 
“it cannot provide comprehensive reforms, which are 
usually the province of the legislator. In view of the impor- 
tance assumed by the law and Parliament in the legal tradi- 
tion of this country, the legal status of the federal Admin- 
istration should be governed by a coherent body of 
legislation. Only a reform of this kind can accommodate 
the idea of the special nature of the administrative function, 
which needs to be further developed.”’ 


c) Study Papers 


Neil Brooks and Judy Fudge, Search and Seizure 
under the Income Tax Act 


The Study Paper recommends removing the power 
granted to tax officials to compel entry into a taxpayer’s 
business or private premises in order to inspect books and 
records as part of a routine audit and suggests or proposes 
reforms which will subject the search and seizure powers 
to greater control and accountability. 


The authors speculate that these powers have been 
overlooked by parliamentarians because they have been 
cloaked in a regulatory statute, namely the Income Tax 
Act, rather than being placed in Canada’s Criminal Code, 
where they would have been subject to careful probing, 
minute examination and concern over the rights and liber- 
ties of citizens. 


T.S. Schrecker, Political Economy 
of Environmental Hazards 


The Study Paper calls for a restructuring of the polit- 
ical process by which decisions are made about the content 
and enforcement of environmental hazard law and suggests 
specific measures which will help unstack the deck and 
give the potential polluter and the potential victim an equally 
influential voice in the decision-making process. 


After all, the Study argues, decisions about the degree 
to which risk to people’s health will be treated as accept- 
able by society are inescapably political decisions — deci- 
sions about who is to be allowed to do how much of what 
to whom. These are decisions about how the rights and 
rewards of technological activity are to be distributed. 


Some other legal measures proposed in the Study Paper 
are the creation of new pollution offences and the entrench- 
ment in statute of new kinds of penalties for corporate 
polluters. 
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However, the author argues that for there to be 
long-term change, political decisions must be made or 
basis of open debate with explicit acknowledgement 0 
kinds of decisions and value-judgments that are being ma 


From a political science point of view, the Study F 
presents a detailed analysis of the role of large corporat 
as policy-making institutions — describing them as pri 
governments which determine the level of environme 
hazards to which Canadians are exposed. 


From an economic perspective, the Study Px 
analyzes the extent to which the concept of ‘‘efficien 
has been used to justify pollution. 


From a scientific point of view, there is a cri 
discussion of the way in which scientific evidenc 
assessed and interpreted for purposes of public policy 


The author believes that the bias favouring the ac 
or potential creators of hazards can be reduced or count 
in part, by providing opportunities for members of 
public to participate at all stages of making environme 
policy decisions, and by providing a right of access tc 
the information on which such decisions are based. 


John Swaigen and Gail Bunt, Sentencing 
in Environmental Cases 


Some people who deliberately pollute the environ 
should be sentenced to jail. This is just one of the m 
recommendations made in this Study Paper prepared 
the Commission. 


Current laws do not provide the courts with suffici 
powers to impose sentences in environmental cases wh 
will achieve the ultimate goal of stopping the offend 
behaviour, repairing damages caused to the environm 
and preventing recurrence of the harm. 


The authors propose to remedy this gap by propos 
a broad spectrum of penalties and sentencing tools wh 
will supplement the most common sanction curren 
imposed against environmental offenders, the imposit 
of a fine. 


They call upon judges to exercise a higher ecologi 
consciousness by recognizing that pollution offences | 
not victimless crimes — as all people who share the en 
ronment are victims — and by recognizing that string 
punishment should be imposed on offenders on the ba 
that the environment has been threatened, without requ 
ing proof of actual harm before a deterrent punishment ¢ 
be imposed. 


. CURRENT RESEARCH 


} Substantive Criminal Law Project 


The Project was under the direct supervision of the 
ice-President, Professor Jacques Fortin, until his death 
‘January 1985. He was actively involved in the Assault 
aper and the Paper on Omissions, Negligence and Endan- 
ring. This last Paper was very important to him because 
iwas the follow-up to his involvement in Working Paper 
) on the General Part. Since January 1985, the Project 
is been under the direct supervision of the President, 


r. Justice Allen M. Linden. 


<——— 


During the period of June 1, 1984 to May 31, 1985, 
ght internal researchers were involved with the Project. 
yis number includes the Commissioner responsible for 
le Project, the Senior Consultant, Professor Patrick Fitz- 
‘rald, and the Co-ordinator, Francois Handfield. There 
ere fewer external consultants this year because the bulk 
i the research had been done in 1983-1984. Most of the 
ork which had been started in that year was delivered in 
‘e summer of 1984. The following is a summary of the 
ork done in the Project during the period under review. 


| The most important aspect of the 1984-1985 year is 
je work on codification. As planned, in January 1985, 
e Project turned its attention to the preparation of the 
bw Criminal Code. At least five persons have devoted 
/ree-quarters of their time to this exercise. The group also 
| cluded Mr. Vincent Del Buono from the Department of 
stice and several outside consultants who were invited 
provide advice and criticism. A Special Advisory Task 
bree was established to oversee the Project Study. The 
‘embers were Mr. Justice G.V. La Forest, Mr. Justice 
I. Arthur Martin, Mr. Justice C.L. Dubin, Mr. Justice Fe 
laufman, Professor M. Freidland and Professor Gisele 
Ote-Harper. 


Since January 1985, much progress has been made 
‘ith the drafting of the Code. The General Part is almost 
‘ymplete. We have also worked on the topics of Offences 
| zainst the Person and Offences against Property. This work 
jould be incorporated into the Code by the end of June, 
985. In the fall of 1985, the Commission will present its 
rst draft of the Code to regular consultation groups and 
ten will invite more public involvement. 


, The Project has also been very active in publishing, 
nd consulting on, Papers over the past year. The project 
as divided its work into the General Part of the Criminal 
‘ode and the Special Part. 


(i) The General Part 


Publications: A Working Paper on Extraterritorial 
Jurisdiction of Canadian courts has been published this 
year. The Paper deals not only with legal matters intrinsic 
to criminal law, but also with policy matters. related to 
international transactions and relations such as government 
policy on foreign affairs, and national defence. The Paper 
generated a positive response from the other government 
departments and from the press. 


Approved for Publication: A Working Paper on 
Secondary Liability (parties to offences, attempt, incite- 
ment, and conspiracy), has been approved for publication. 
This Paper brings together in a unified concept the law on 
parties, attempt, incitement and conspiracy. 


Other Work Done: Over the past year, work has been 
finalized in the following areas: 


— Corporate Criminal Liability: a draft Report will 
be submitted to the Commission during the 
summer of 1985. Publication is anticipated in the 
fall of 1985. 


— Criminal Law and the Rule of Law: This Study 
is presently being incorporated into the Code. It 
deals with the rule of law and the interpretation 
of the law. 

— Working Paper 29 (1982) is gradually being 
incorporated into the Code. Omissions, Negli- 
gence and Endangering, the follow-up to Work- 
ing Paper 29, was completed over the past year. 
It deals with important topics such as: negli- 
gence, omissions, legal duties, causation and 
endangering offences. This Working Paper is 
expected to be published in the fall of 1985. 

— Procedural Defences: A draft Working Paper on 
de minimis non curat lex was prepared and 
consultation has taken place. Further study and 
refinement will occur during the summer of 1985. 
Publication is anticipated in the fall of 1985. 


On the question of Entrapment, a separate draft 
Working Paper has been written this year and consultations 
are scheduled for November 1985. 

In summary, most of the work over the past year on 


the General Part was to finalize what, had been started in 
1983 and 1984 and to incorporate it into the Code. 


(ii) The Special Part 


Publications: Three Working Papers have been 
published. They are: Arson, Assault, and Defamatory Libel. 
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Approved for Publication: A Paper on Bigamy was 
approved for publication. It deals with bigamy, polygamy 
and other offences against conjugal rights. 


Anticipated Publications: The Project is looking 
forward to publishing the following Papers in late fall of 
1985: 


— Offences against the Security of the State; 
— Hate Propaganda; and 
— Break and Enter (Criminal Intrusion). 


Work Done: Research has been completed during the 
past year in the following subject areas: 


— kidnapping and abduction; 
— threats and intimidation; 
— offences against justice; 
— offences of corruption; and 


—— currency offences. 


Research is about completed on Offences against Public 
Order and a draft Working Paper is now taking form. This 
Paper will be considered by the Commission late in 1985. 


The Project has begun to work in the area of Road 
Traffic Offences and Obstructing a Police Officer, and is 
preparing work on Cruelty to Animals, Unlawful Posses- 
sion and Firearms Offences. 


It has been an active and fruitful year, in spite of the 
untimely passing of our colleague and leader, Professor 
Jacques Fortin. 


b) Criminal Procedure Project 


The Criminal Procedure Project is under the direction 
of Commissioner Joseph Maingot, Q.C. Dr. Winston 
McCalla served as the Project Co-ordinator until his resig- 
nation towards the end of the year under review. The Pro- 
ject’s ultimate objective is the presentation of a Code of 
Criminal Procedure which will deal with four major areas: 


(i) classification of offences; 
(ii) police powers; 
(ili) pretrial procedures; ané 
(iv) trial and appeal procedures. 


In addition, the Project is involved in the preparation 
of a statement of general principles of criminal procedures 
tentatively entitled ‘‘Our Criminal Procedure’’ which is 
intended to guide the Commission in the preparation of 
the Code of Criminal Procedure. 
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(1) Classification of Offences 


Central to the Commission’s objective of a Ce 
Criminal Procedure is the development of a scher 
systematic organization by class of offences, of the pe 
protections and procedures which collectively mak 
criminal procedure. The precepts governing the Con 
sion’s approach to classification of offences are: first, 
should be as few classes of offence as possible; sec 
divisions between classes should be determined by 1 
ence to legislatively prescribed penalties, so as to e 
that procedures are scaled to the degree of penal lia 
entailed in conviction; and, third, to the degree poss 
all offences within a given class should carry com 
procedural characteristics. 


The present organization of criminal procedure s 
to the Commission unnecessarily complicated, confi 
and anomalous. It seems apparent, moreover, that SYS 
atic assignment of procedural incidents would permit ¢ 
inal procedure to be greatly simplified, without sig 
cantly affecting the distribution of criminal law « 
between lower and higher courts. 


(ii) Police Powers 


The Commission is cognizant of the importane: 
defining the scope and limitations of police powers, as 
police often represent the citizen’s initial contact with 
criminal justice system. In this regard, members of 
Project are currently devoting the greater part of their e 
gies to this aspect of the criminal procedure. Virtually 
of this work is either complete or near completion. Rep 
on Questioning Suspects and Search and Seizure vy 
released during the year under review. A Working P% 
on Post-Seizure Procedures and a summary on Search 
Seizure under the Income Tax Act were also publis 
during the year. 


A Report on Obtaining Forensic Evidence (Inve 
gative Tests) will be released in June of 1985. This Re 
recommends the adoption of statutory rules to govern po 
powers and procedures for taking certain types of evide 
from suspects, with safeguards designed to protect tl 
interests. 


A Working Paper on Arrest has been recently approv 
by the Commission and will be published in the sumr 
of 1985. The objective of this Paper is to clarify and ref 
mulate powers of arrest in a way which strikes an app 
priate balance between the interest of efficient crime cont 
and the freedom of the citizen. 


Also, a Working Paper on Electronic Surveillance has 
zen approved by the Commission and is awaiting trans- 
ition and publication. The emphasis of this Paper is on 
suring that authorizations to intercept private commu- 
ications are strictly governed by the criteria of judiciality 
ad particularity. 

i 


| 
| 


A Study Paper on the Powers of the Attorney General 
as been approved by the Commission and will be published 
y a private publisher. This Paper is expected to be released 
1 August of 1985. 


| 


_ Work is continuing on several other topics within the 
olice Powers and Procedures subtopic. The Commission 
as marshalled the various commentaries arising from the 
/orking Paper on Post-Seizure Procedures and is in the 
‘ocess of preparing a Report on the subject. Further 
onsultations have been carried out in the area of arrest. 
ollowing the publication of the Working Paper, the 
ommission will take into consideration the public response 
ad proceed forthwith to a Report. The area of Private 
rosecutions has been made the subject of a Working Paper 
id consultations have already commenced. 
| 


) (iii) Pretrial Procedures 

' A Report on Disclosure by the Prosecution has been 
leased during the year under review, while a Working 
aper on Disclosure by the Accused is currently under way. 
his latter Paper will examine the advisability of enacting 
atutory rules for the regulation of pretrial disclosure by 
'e accused. 


( 
} 
| 


| The Commission is also in the process of preparing 
‘Study Paper on Criminal Procedure Remedies, which 


ill focus primarily upon the development of remedies 
levant to police powers and procedures. 


(iv) Trial and Appeal Procedures 


The Commission is at present preparing Papers on 
‘riminal Pleadings, Trial and Appeal Procedures and Juris- 
iction of Criminal Courts. The Commission's work in this 
‘ea will address the organization, structure and jurisdic- 
on of the courts, criminal pleadings, the development of 
‘comprehensive and simplified procedural scheme, and 


medies available during and after the trial. 


c) Protection of Life Project 


The Commissioner responsible for the Protection of 
Life Project is Louise Lemelin, Q.C. The Project Co- 
ordinator is Edward W. Keyserlingk. The work of the 
Project has been divided into two branches. One branch 
consists of work in health law matters, and the other branch 
deals with environmental law issues. Both branches have 
a largely, although not exclusively, criminal law emphasis. 
The main objective is to examine the strengths and weak- 
nesses of existing law in responding to the new challenges 
created by both technological developments and existing 
or potential threats to human life and health. 


(i) Health Law Issues 


In the health area, a Working Paper on Behaviour 
Alteration was completed, and approved by the Commis- 
sion for publication in the summer of 1985. This Working 
Paper studies the adequacy of the protection given to 
psychological integrity by existing law and considers the 
need for explicit protections in the Criminal Code for 
psychological integrity. The issue is examined especially 
in the contexts of prisons, psychiatric hospitals and the use 
of behaviour modification techniques for social control. Of 
particular interest are the sections on patients who wish to 
refuse treatment and the scope of the psychiatric patient’s 
rights when found to be incompetent. 


A draft Working Paper on human experimentation was 
almost completed. Following approval by the Commission, 
release is expected to take place in the late fall of 1985. 
The issue addressed in this draft Working Paper, is that 
of the role of law, especially criminal law, in the control 
of experimentation with human subjects. 


A draft Study Paper on Biotechnology was nearly 
completed during the period under review and will be 
distributed to readers for comments in the summer of 1985. 
This Paper addresses the urgent legal and ethical questions 
which arise in view of new genetic techniques now being 
used or contemplated in many activities such as agriculture. 


A draft Report entitled Medical Treatment is near 
completion. This Report summarizes and synthesizes the 
various recommendations flowing from this Project’s 
Reports, Working Papers, and Study Papers regarding 
medical treatment. 


ie 


During the year in question, a number of Project 
publications issued in previous years continue to be 
requested in large numbers and have had a considerable 
impact on contemporary debates and policy making. Among 
these are: Report 20 — Euthanasia, Aiding Suicide and 
Cessation of Treatment; Working Paper 24 — Sterilization; 
Report 15 — Criteria for the Determination of Death; and 
the Study Papers, Consent to Medical Care and Sanctity 
of Life or Quality of Life. Altogether, some 85,000 copies 
of these Papers were distributed. 


Planning got under way early in 1985 for a major 
new Project Study on the legal status of the foetus. A 
research group of eight leading scholars of various disci- 
plines was assembled in May and meetings began almost 
immediately. Members of the research group include several 
law professors, an ethicist, a sociologist, and a geneticist. 
Members of many other professions and groups will 
be consulted and involved during the two-year period 
anticipated for carrying out this particular Study. 


The plan of this Study will continue to evolve but the 
initial focus of the research will be restricted to the ques- 
tion of the legal status of the foetus. The scope of the 
Study will likely include a wide variety of issues including 
new birth technologies, abortion, in-vitro fertilization. 
embryo experimentation and reproductive hazards in the 
workplace. Of particular interest and importance is the 
adequacy of various sections of the Criminal Code with 
relevance to the foetal status question. Attention will be 
given to expressed views and positions on the question of 
the foetal status and to the attitudes of Canadians as indi- 
cated by recent polls and contemporary studies. 


(1) Environmental Law Issues 


This branch of the Project published one Study Paper 
during the year under review, entitled The Political Econ- 
omy of Environmental Hazards. This Paper, discussed 
earlier, examines the influences shaping environmental and 
occupational policies and law. The Paper has been in such 
great demand that copies were exhausted a few months 
after its printing. Consequently, a second printing was 
required to fill the demand. 


A second Study Paper, Sentencing in Environmental 
Cases, was completed and will be published in June of 
1985. It explores the adequacy of present sentencing poli- 
cies in the environmental field and suggests the use of 
more severe fines and a greater use of imprisonment. The 


Paper focuses on environmental statutes, not the Criminal 
Code. 
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A number of other Study Papers were complete: 
this year under review. Some are in the nature of unt 
lished background papers, and others are still being con 
ered for publication. All of them are presently avail: 
in the Law Reform Commission’s library. They inclu 


— Selected Environmental Statutes: A Legisla 
Analysis; 

— The Jurisdictional and Constitutional Perspect 
of Environmental Law; and 


— The Comparative Criminal Law Perspective. 


A Study Paper under way focuses on the subject 
Native Rights and Environmental Law. It is scheduled 
completion in draft form in the summer of 1985, wher 
will be distributed to readers for comments. The Pa 
addresses the interaction between environmental law mak 
and law enforcement on the one hand and Aboriginal < 
Treaty Rights on the other hand. It seeks to identify | 
competing interests involved and suggest ways of respe 
ing and reconciling those rights and interests. Extens 
efforts at consultations with native peoples and the vari 
agencies with responsibilities in environmental law maki 
and law enforcement have taken place. 


A second Study Paper near completion is entitl 
Pesticides: An Examination of Canadian Law and Poli 
It probes the adequacy of present statutory and regulate 
controls over the use of pesticides. 


As regards Working Papers, a draft of the Paper en 
tled: Crimes against the Environment was completed a1 
approved for publication by the Commission. Its relea 
is anticipated for the fall of 1985. This Paper examin 
whether some instances of serious environmental pollutic 
should fall within the scope of Criminal Code offence 
and whether existing Code prohibitions are adequate f 
the task. After extensive prepublication consultation ar 
the examination of comments from a large number of rea 
ers, the Commission concluded that serious pollution harn 
or endangering, should in some cases be treated as re 
crimes, and that new Criminal Code prohibitions shoul 
be formulated to repudiate and deter such conduct. 


Another Working Paper completed during this year | 
entitled: Policing Pollution: The Enforcement of Enviror 
mental Legislation. This Paper examines the policies an 
practices of environmental agencies in the enforcement ¢ 
environmental legislation. It was subjected to extensiv 
consultation and, on the basis of comments and reaction: 
was being revised at the end of the year under review. 


, Work was advanced on two other Working Papers. 
Jne of these is entitled: Workplace Pollution. \t studies 
he adequacy of existing legal and extra-legal controls and 
anctions which apply in the workplace regarding pollu- 
ion. Of particular interest is the present and potential role 
or criminal law in this arena. It has been distributed to 
eaders for comments and will be considered by the 
‘ommission in the fall of 1985. The second Working Paper 
; entitled: Consumer Product Pollution. It studies the 
dequacy of present procedures, sanctions and controls in 
ae testing and approval by government agencies of prod- 
cts which are potentially polluting. This Paper is of inter- 
st to criminal law as well. Recommendations will be made 
egarding the more effective protection of consumers and 
thers by revising present procedures and safeguards. 


) Administrative Law Project 


The Commissioner responsible for the Administrative 
aw Project was, during most of the year under review. 
lan D. Reid, Q.C. He has now been replaced by John 
'. Frecker. The Project Co-ordinator is Mario Bouchard. 
t 

The Commission’s broad objectives in the field of 
dministrative law are to promote a better understanding 
if relationships between law and administration to encour- 
ge the recognition of values such as fairness, efficiency 
nd accountability in the dealings between the Federal 
\dministration and private citizens, and, where appropri- 
te, to recommend both legislative and operational reforms 
) enforce these values. The Commission is presently 
oncentrating its energies in three main areas: 


| 
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(i) Independent Administrative Agencies; 


(ii) Policy Implementation, Compliance and 
Administrative Law; and 


(iii) The Legal Status of the Federal Administration. 


(i) Independent Administrative Agencies 


__ The Report which deals with a framework for decision 
aking by independent administrative agencies has reached 
te translating and printing stage. Researchers have now 
repared drafts of studies on the advisability of having 
ainimum legislative standards for federal administrative 
gencies, as well as on information gathering by admin- 
strative agencies, including issues relating to the use of 
earing officers by agencies as a means of determining 
acts upon which their decisions can be based. Structured 
onsultations on this subject should begin during the 
~ummer. 


) 


Our conceptual study of administrative appeals is 
moving ahead towards completion this fall. 


A further consideration of the concept of a council 
on administration to provide an institutional focus for the 
promotion of sound administrative decision making remains 
on the back burner. 


(ii) Policy Implementation, Compliance 
and Administrative Law 


The Working Paper on Policy Implementation, 
Compliance and Administrative Law has reached the edito- 
rial stage. We continue to sense that much of the effort 
in this field must be educational, shaping attitudes towards 
the enforcement of administrative objectives. We hope to 
provide a continued contribution to a better understanding 
of the role of law in this area and of the strengths and 
limitations inherent in the various strategies that the law 
may authorize. 


In this respect, we should note the preparation of a 
Paper regarding the role of Crown corporations in the 
implementation of government policy. This Paper was 
prepared for discussion at the Symposium on Government 
Entreprise, convened on September 24 and 25, 1984 by 
the Economic Council of Canada. Project researchers also 
prepared a presentation to be made to the annual meeting 
of the Law and Society Association, to be held in San 
Diego in June 1985, about the role of institutions in policy 
implementation. 


In the coming year, our efforts in this regard will 
concentrate on the preparation of documents relating to the 
role of inspectorates and grants. These are, in our opinion, 
two of the areas where the role of law is most 
misunderstood. 


(iii) Legal Status of the Federal Administration 


Work on the legal status of the federal Administration 
has continued to progress. A Working Paper proposing a 
principled basis for applying special rules to the legal rela- 
tionships between the Administration and citizens will be 
released in July. Specific areas where the general princi- 
ples would apply are explained in two Papers now under 
way. One dealing with the special rules that apply in respect 
of the execution of judgments against the Crown is currently 
the object of a final round of consultations. 


Another, addressing the procedural privileges and 
immunities enjoyed by the Crown in legal proceedings 
should be submitted to the Commission early in 1986. The 
Paper concentrating on tort liability of the Crown is 
currently being re-evaluated. Consultations regarding the 
latter Paper are expected to take a fair amount of time. 


oH 


The Project researchers have continued to co-operate 
closely with the Department of Justice. This co-operation 
has resulted, among other things, in the completion by 
Commission researchers of background papers relating to 
ex gratia payments to claimants by the Administration, to 
statutory immunities and liabilities, and to the payment of 
Crown debts. 


e) Project Plain Language 


For some years, the Commission has been concerned 
about making the law more easily understood by the public. 
This can be done before the hoped-for rewriting of the 
legislation. 


Forms are the closest contact the Government has with 
much of the public. They should be clear, concise, logical 
and contain only generally understood words used in their 
common, everyday sense. Much improvement of forms has 
been made in Australia, New Zealand and Britain. As well 
as introducing simpler forms, several states of the USA 
have enacted Plain English Laws. It was decided to start 
a small feasibility project to see if Canadian forms could 
be improved and, if so, how. 


The preliminary work is being spearheaded by a 
researcher who has been connected with the Plain English 
Campaign in Britain. There, it has had an enormous impact 
on the Government. Our present study is being done in 
English but a similar study concerning Plain French is 
contemplated for a later date. 


Thirty-nine departments and agencies were asked to 
send specimens of some of their most used forms for review. 
They have been extremely helpful and enthusiastic: ten 
deputy ministers wrote personally to give their support to 
the projet. The time-consuming review of the forms is now 
being made. The first department to whom we returned 
forms, along with our suggested modifications, said they 
would be incorporating most of the suggested changes, 
believing these will help them to serve the public better. 


5. CONSULTATION 


The Law Reform Commission of Canada must consult 
with a great many individuals and organizations in order 
to fulfil its legislative mandate of trying to keep the law 
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responsive to the changing needs of modern Canadian ‘ 
ety. Parliament recognized the importance of consult; 


by making it an obligation in the Law Reform Commis 
Act for the Commission to consult. The first Chairma 
the Law Reform Commission, the Honour; 
Mr. Justice Hartt, stressed this duty to consult with mem 
of the public when he said: 


The process of law reform is too important to be le: 
lawyers alone. Law touches the lives of everyone: 
therefore the business of everyone. 


In the last year, the pace of the Commission’s consultat 
process accelerated. Not only did we continue to disc 
our draft recommendations with the important bodies { 
have helped us in the past, but we have reached out 
involve new groups for their advice. 


a) Regular Consultations 


In the criminal law field, the Commission now Te; 
larly consults with five key groups, with whom we hi 
a continuing dialogue about our Publications and Prop 
als. First we are fortunate to be able to meet with 
advisory panel of distinguished judges with whom - 
consult, in private, several times a year. During the yi 
under review, the following were members of this grol 


The Hon. Mr. Justice William A. Craig, Court of Appt 
of British Columbia, Vancouver 

The Hon. Mr. Justice Alan B. Macfarlane, Court of 
Appeal of British Columbia, Vancouver 

The Hon. Mr. Justice Calvin F. Tallis, Court of Appea 
of Saskatchewan, Regina 

The Hon. Mr. Justice William A. Stevenson, Court of 
Appeal of Alberta, Edmonton 

The Hon. Mr. Justice G. Arthur Martin, Court of Appe 
of Ontario, Toronto 

The Hon. Mr. Justice Charles L.. Dubin, Court of Appe 
of Ontario, Toronto 

His Honour Patrick J. LeSage, Associate Chief Judge, 
Ontario District Court, Toronto 

The Hon. Mr. Justice Antonio Lamer, Supreme Court 0 
Canada, Ottawa 

The Hon. Mr. Justice Melvin Rothman, Court of Appea 
Québec, Montréal 

The Hon. Mr. Justice Fred Kaufman, Court of Appeal, 
Québec, Montréal 

The Hon. Madame Justice Claire Barrette-Joncas, 
Superior Court, Québec, Montréal 

The Hon. Mr. Justice G.V. La Forest, then of the Cour 
of Appeal, New Brunswick, Fredericton, now of th 
Supreme Court of Canada, Ottawa 

The Hon. Mr. Justice Angus L. Macdonald, Supreme 
Court of Nova Scotia, Appeal Division, Halifax 


‘addition, judges from the local community are usually 
Jed to the advisory group when it meets in various regions 
‘the country. Those included in the past year were: 


| His Honour Judge Bernard Grenier, Sessions of the 

t Peace, Québec, Montréal 

' The Hon. Mr. Justice Yves Mayrand, Superior Court, 
Québec, Montréal 

His Honour Judge Kenneth Fogarty, District Court, 
Ontario, Ottawa 

His Honour Judge J.-P. Beaulne, Provincial Court, 
Ontario, Ottawa 


second group which gives us advice is a delegation of 
Fence lawyers, nominated by the Canadian Bar 
sociation: 

j 

Mr. D.J. Sorochan, Vancouver 

Mr. G. Greg Brodsky, Q.C., Winnipeg 

Mr. Edward L. Greenspan, Q.C., Toronto 

Mr. Morris Manning, Q.C., Toronto 

Mr. Marc Rosenberg, Toronto 

Mr. Serge Ménard, Montréal 

Mr. Michel Proulx, Montréal 

_ Mr. Joel E. Pink, Halifax 


| 
A third group comprises police chiefs or their repre- 
(tatives, nominated by the Canadian Association of Chiefs 
Police, who offer us the perspective of those who are 


| 


raged in law enforcement across Canada: 
_ Deputy Chief E. Hahn, City Police Department, 
Edmonton 
Deputy Chief Keith Farraway, Hamilton-Wentworth 
Regional Police, Hamilton 
Deputy Chief Thomas G. Flanagan, Ottawa Police Force, 
Ottawa 
Mr. Guy Lafrance, Montréal Urban Community, 
Montréal 
Chief Greg Cohoon, Moncton Police Force, Moncton 


| 
‘ugh regular meetings between the Commission and the 
yadian Association of Chiefs of Police have been held 
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il more are planned, some disagreement is evident 
carding a few Commission proposals. The Chiefs of 
lice feel that certain proposals are unduly restrictive of 
Mice powers. On the other hand, the Commission believes 
it the Canadian Charter of Rights and Freedoms and 
eent Supreme Court cases require a careful specification 
oolice procedures. Continued dialogue based on regular 
netings, discussions, and a continuing relationship will 
‘ure that proposals of the Commission will embody the 
ctical experience of the police, society’s concern about 
Hlent crime, as well as respect for the evolving consti- 
vonal law. 


A fourth group includes law teachers working in the 
field of criminal law and procedure, selected by the Cana- 
dian Association of Law Teachers. Included this year have 
been the following: 


Professor Peter MacKinnon, University of Saskatchewan 

Professor David Watt, Osgoode Hall Law School, 
Toronto 

Professor Anne Stalker, University of Calgary 

Professor Winifred Holland, University of Western 
Ontario 

Professor Martin Friedland, University of Toronto 

Professor Donald R. Stuart, Queen’s University 

Professor Louise Viau, Université de Montréal 

Professor Bruce Archibald, Dalhousie University 

Professor Gerard Ferguson, University of Victoria 


A fifth group consists of representatives of the federal 
and provincial governments, who give us the Crown Coun- 
sel’s point of view as well as the vital perspective of those 
charged with the administration of justice on a day-to-day 
basis. 


During the last year, the Commission consulted on 
three occasions with the government group, twice with the 
judicial advisory panel, twice with the law professors, twice 
with the defence lawyers and twice with the chiefs of police. 


Minutes of all these private discussions are taken down 
in detail, typed and retained, so that they may be referred 
to when revisions to the draft Papers are being considered. 


All of these consultants donate their time to the 
Commission as a public service. We are most indebted to 
them for contributing so generously to the cause of law 
reform. Needless to say, our work is rendered far more 
valuable as a result of their help. 


b) Special Consultations 


The category of special consultations is meant to 
describe specific consultative events held with groups, 
institutions or professionals who are concerned with the 
work of the Commission. 


During the past year the President had a stimulating 
meeting, with lively discussion, on the subject of sen- 
tencing policy with the John Howard Society of London, 
Ontario. The Commission hopes to continue a dialogue 
with many branches of the John Howard Society. In fact, 
the Law Reform Commission is providing logistical support 
to the national John Howard Society as it prepares to put 
on a seminar on ‘‘Violence: Myth and Reality, Causes and 
Cures.* 


Pas 
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In addition to these activities, the Commission spon- 
sored, or participated in, the following events: 


Consultation dinner with members of the Committee 
on Sexual Offences against Children and Youths for a 
confidential briefing on their as-yet-unreleased report 
— July 23/84. 


Luncheon jointly co-sponsored by the Law Reform 
Commission, the Canadian Bar Association and the 
Canadian Human Rights Commission to which were 
invited all members of the House of Commons 
Committee on Justice and Legal Affairs — Feb. 5/85. 


Osgoode Hall Law School Annual Lecture Series ‘‘The 
Media, the Courts and the Charter’’ jointly sponsored 
by the Law Reform Commission and five other bodies 
— March 21-22/85. 


Presentation of a brief by Mr. John Robinette of 
McCarthy & McCarthy on behalf of the Insurance Crime 
Prevention Bureau concerning Working Paper 36 on 
Arson — June 18/85. 


A day-long consultation jointly sponsored by the Law 
Reform Commission and the Institute for Studies in 
Policy, Ethics and Law, held at Carleton University 
on the subject of Sports Violence and the Law — April 
26/84. 


Round Table Discussion of Pesticides, Law and Policy, 
co-sponsored by the Law Reform Commission and the 
Environmental Law Research Foundation, held in Otta- 
wa’s Conference Centre with participation from 
government departments, environmental groups and 
industry, including a discussion of a Paper prepared 
for the Commission on Pesticides: An Examination of 
Canadian Laws and Policies — February 27/85. 
Annual meeting of the Law & Society Association, 
Boston — June 8-10/84. 


Second leg of the third colloquium on Anglo-Canadian 
Comparative Administrative Law, held at the Univ- 
ersité Laval — September | 1-13/84. 


Over 200 people attended the Public Meeting in Halifax, organized with the 
Scotia. 
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— Colloquium on Extra-Contractual Liability of the ¢ 
held at the Law Faculty of the University of ( 
— September 21-22/84. 

— Annual meeting of the Association des avoe: 
province du Québec, Sutton — September 28-2 

— Various information seminars of the Administratiy 
Sections of the Canadian Bar Association of O1 

— Conference on the Role of Comparative L. 
Administrative Law Reform, Civil Law/Commoi 
Exchange Programme, Sherbrooke — July 17/8 

— Symposium on Legal Scholarship, Osgoode Hal 
School, York University, Toronto — April 12/§ 

— Colloquium on Government Entreprise, conven 


the Economic Council of Canada — September ¢ 
84. 


— Advisory Committee on the Administrative Tribi 
Statistics Project, organized by the Canadian C 
for Justice Statistics. 


Public Consultations 


In order to understand and receive the views of 


nary Canadians, the Law Reform Commission holds p 
meetings in different parts of the country. This year, 
the assistance of the Public Legal Education Societ 
Nova Scotia, we held a meeting in Halifax which 
200 people attended. The subjects considered were As: 
Corporal Punishment and Violence in Sports. We rece 
many valuable briefs and comments. 


In addition to formally consulting with the public 


Commission attempts to distribute information and, h 
fully, receive informal comment and criticism from 
public through several avenues. 


assistance of the Public Legal Education Society of Nova 


During the course of the year, the Commission set 
) information booths at various conferences held through- 
it the country. The Commission was present at the Annual 
‘eeting of the Canadian Bar Association (Winnipeg); the 
a du livre (Montréal); The Woman’s Show (Toronto) 
e National Women’s Group (Ottawa); Law Day °85 
)ttawa); and L’association des avocats de province du 
uébec (Sutton), for a combined total of twenty-two days. 
e also sent information sheets, pamphlets and catalogues 
ibe inserted in delegate kits for conferences held in various 
‘ies, namely, C.A.C.P., Barreau du Québec. At all of 
ese functions, the Commission distributed some 26,000 


‘ms of information highlighting its work. 
| 
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To assure regular information flow to the interested 
\blic, the Commission endeavours to distribute its publi- 
tions as widely as possible. This year individual requests 
i publications and information totalled 23,837 including 
sme 21,423 by mail, 1,554 by telephone and 860 callers 
the publications offices in Ottawa and Montréal, an 
prease of 51% over last year. The mailing list increased 
( 10% from 12,962 last year to 14,346 this year, includ- 
some 2,058 additions and 674 deletions. 


i! 
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The law reform message was carried to the Canadian 
lic through the media, several of them taking an active 
‘erest in the Commission’s work. Members of the 
(mmission were interviewed on several occasions on 
vision shows such as the National, the Journal, Télé- 
(mal, Droit de parole, the Jack Webster Show, Speaking 
t, Canada AM and radio programs such as Morning 
le, As It Happens, Présent, La Filiére, Prisme, Ontario 


ming, and Edmonton Today. Newspapers wrote articles 
| 
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and editorials in record number. Many of these interviews 
and articles prompted individual citizens to convey to the 
Commission their ideas and comments about our laws, often 
illustrated with eye-opening ‘‘exposés’’ of personal expe- 
rience with the legal system of our country. 


One other way in which the Commission has attempted 
to inform the public about law is through its participation 
in Law Day. On April 17, 1985, the third annual Law 
Day in Canada, the Commission joined with the Canadian 
Bar Association to sponsor an essay contest. University 
students from across Canada were invited to submit essays 
on **A New Criminal Code for Canada?’’ Prizes for the 
best essay in English and the best in French were awarded 
by Her Excellency the Governor General, Jeanne Sauvé, 
at Rideau Hall. The winners were Byron Sheldrick 
(University of Toronto) and Yves Charette (University of 
Montréal). That evening, the winners were guests of the 
Commission and the Canadian Bar Association, at a dinner 
in the Ottawa Congress Centre. Several hundred people, 
most of them representatives of social and service clubs 
from the Ottawa and Hull area, attended the Law Day 
dinner and engaged in a dialogue on law reform and the 
Canadian Charter of Rights and Freedoms, following an 
address by the Honourable Jean Chrétien. 


The Law Reform Commission of Canada is commit- 
ted to the goal of the widest possible public consultation. 
We want to involve the people of Canada in our mission 
of improving the quality of our laws. We believe that this 
year’s initiatives constitute important steps in achieving 
that goal. 


Prizes for the Law Day 1985 Essay Competition were awarded by Her Excellency the Governor General, Jeanne Sauvé, at Rideau Hall. 
From left to right: Mr. Claude Thompson, President of the Canadian Bar Association; Mr. Yves Charette, winner for the best essay in French; 
Her Excellency the Governor General, Jeanne Sauvé; Mr. Byron Sheldrick, winner for the best essay in English; and Mr. Justice Allen M. es 


Linden, President of the Law Reform Commission of Canada. 


6. CO-OPERATION WITH OTHER 
INSTITUTIONS 


a) Parliament 


The Law Reform Commission, together with the 
Canadian Bar Association and the Canadian Human Rights 
Commission hosted a luncheon for the Justice and Legal 
Affairs Committee of the House of Commons in order to 
explain to the members of the Committee their respective 
role and function. 


The Law Reform Commission was asked to testify 
during the Committee’s deliberations over Bill C-18. One 
Member of Parliament, Alan Redway (East York), asked 
for recommended amendments from us and one of these 
that we offered was added to the legislation concerning 
the protection of medical personnel in the administration 
of blood tests. 


The Law Reform Commission, in conjunction with 
the Canadian Bar Association, prepared a brief for the 
McGrath Committee studying parliamentary reform. During 
our testimony, we urged that timetables be adopted so that 
legislation can move more quickly and suggested that 
Committees should be able to study bills after first reading, 
rather than the second reading. Moreover, as stated in the 
Committee’s final report, we also drew to the attention of 
the Committee ‘‘the lack of adequate legal services for 
committees.’” The parliamentary Committee adopted our 
Suggestion that the matter be remedied. 


Meetings and discussion were also held with the 
Chairperson and Vice-Chairperson and members of the 
Senate Committee on Legal and Constitutional Affairs. 


b) The Department of Justice and 
the Department of the Solicitor General 


The Law Reform Commission served as a member of 
the Joint Committee, the Executive Committee and the 
Program Management Committee, and our close co- 
operation with the two Departments has continued. There 
is much contact between the officials from the Law Reform 
Commission and the two legal departments of the federal 
Government at all levels, exchanging views and comment- 
ing on each other’s work. 


The Criminal Law Review continued apace with Bill 
C-18 being a major achievement. Our Committee, which 
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is drafting the Commission’s new Criminal Code, hi 
a member a representative of the Department of Jusi 
! 


c) The Canadian Sentencing Commission 


In May 1985, the Commission presented a brie 
the Canadian Sentencing Commission, appointed last 
by the former Minister of Justice, the Honourable ) 
MacGuigan. The brief, entitled ‘‘Proposed Classifics 
and Sentencing Framework’? drew on the many rec 
mendations made by the Law Reform Commission in 
years. 


The authors concluded the brief by advancing t 
proposals for a new classification and sentencing fra 
work to be developed under statutory directives 
embodied in a clear and comprehensive legisla 
statement. 


d) The Canadian Judicial Council 


We have remained in contact with the Canadian Ji 
cial Council. We have been contacted by Chief Jus 
MacEachern to assist in the preparation of restatement: 
the law, and we are looking forward to co-operating \ 
these Committees in the months ahead. We are most gr 
ful for the use of the Canadian Judicial Council Bo 
Room, which is in our building, for many of our meetin 


e) The Canadian Institute 
for the Administration 
On uUstices C <eAais) 


We have continued our close co-operation with 
C.I.A.J. and have assisted in the organization of the 1‘ 
conference which was held in Ottawa entitled ‘‘Law < 
Justice after 1984.’’ Members of the Commission assis 
in the preparation of the programme and served as panel: 
as well as helping with the preparation of the support ma 
rial which was distributed. 


We are also assisting in the organizing of the conf 
ence to be held next year in Toronto on Sentencing, 
which time we expect to serve as panelists and again ass 
with the preparation of the material for the conference 


) The Canadian Bar Association 


Our warm relationship with the Canadian Bar Asso- 
ation continued this past year. As we have done before, 
e jointly sponsored the Law Day essay contest and cele- 
‘ated Law Day by holding a joint dinner for several 
indred Ottawa members of various service clubs. On that 
scasion we joined hands with the Bar to mark the coming 
to force of the equality provisions of the Charter, and 
e third anniversary of the coming into force of the Cana- 
an Charter of Rights and Freedoms. 


| 

| The Mid-Winter Meeting of the Canadian Bar Asso- 
ation, after a lively debate, voted its support for the Law 
sform Commission’s recommendations on blood testing 
intained in our Report 21 by passing a resolution to that 
fect. We also co-operated in the preparation and pres- 
tation of a joint brief intended for the McGrath Commit- 


». As is customary, the Commission reported to the Bar’s 
anual Meeting in Winnipeg. 


The President and Commissioners met with various 
Qups from the Canadian Bar Association, including the 
lecutive, the Research Section, the Administrative Law 
‘ction, the Criminal Law Section and several others at 
ferent times during the year. 


§ The Canadian Association of 
i Law Teachers (C.A.L.T.) 


_ The Law Reform Commission assisted in the orga- 
ation of the Annual Meeting in Montréal. We consulted 
‘th members of the Criminal Law section and the Admin- 
ative Law section. Once again the CALT-LRCC Award 
vs given for the outstanding contribution to legal research. 
le 1985 winner was Professor Martin L. Friedland of the 
Liversity of Toronto, a former Commissioner of the Law 
‘form Commission. 


if 
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| In addition, the Commission seeks to contribute to 
I goals of the Canadian Association of Law Teachers. 
+ example, we assisted in the organization of a Family 
W seminar at Queen’s University in Kingston to consult 
yh family law scholars about whether we should re-enter 
tearch in this area. We also helped in the preparation of 
I seminar on the teaching of law held at Victoria, B.C. 
© of our representatives, Professor Diane Labréche, gave 
yaper including some advice on how to use the Law 
‘orm Commission’s material in the teaching of criminal 
¢’ and criminal procedure. 


As in the past, we maintain a contact person in each 
of the law schools of Canada through whom we distribute 
material and from whom we gather advice and information 
about activites in the law schools. 


In addition, the Commission has a Summer Research 
Internship Programme involving eight students from differ- 
ent schools across Canada. These students gain valuable 
experience participating in research and aiding in the writ- 
ing of all the Commission’s Projects. Finally, the President 
and other members of the Commission visited many law 
schools across Canada, giving talks and seeking advice. 


h) The Media 


Commission publications have been well covered by 
the media during this past year. Many of the major news- 
papers not only covered the releases of documents but also 
wrote very helpful editorials, both for and against our 
recommendations. 


In addition, the Commission has sought to further 
understanding and interest by the media in law reform. 
This, for example, led us to organize, in conjunction with 
Osgoode Hall Law School, a conference on ‘‘The Media, 
the Courts and the Charter.’’ The proceedings of this 
conference will be published in book form in the next few 
months. 


The Commission worked with CTV and with Peter 
Rehak and Jim Reed of W5 to produce a segment about 
cameras in the courts which was aired in March, and which 
was shown at the conference on ‘‘The Media, the Courts 
and the Charter.’’ The entire conference was televised live 
by Rogers Cable and was repeated several times afterwards. 


Similarly, the President addressed the National News- 
paper Awards Banquet at which point he urged the estab- 
lishment of a new prize for the best newspaper article on 
legal affairs. 


i) The Canadian Law and Society Association 


This is a new organization which has been formed in 
Canada and which is interested in the interaction between 
law and society. The Law Reform Commission assisted in 
translating the material and reproducing the documentation 
for this first conference which was held in Montréal at the 
same time as the C.A.L.T. meeting. A number of 
Commission personnel attended the meeting and partici- 
pated in the various discussions. 
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j) Other Canadian Law Reform Agencies 


The co-operation between the Law Reform Commis- 
sion of Canada and the law reform agencies in the prov- 
inces has been excellent. We attended a meeting of the 
law reform agencies in Winnipeg and we plan to attend 
the next one in Halifax. The Commission responded to the 
request of these organizations to publish a new newsletter 
dedicated to matters of law reform, containing items about 
the various law reform agencies. Two editions of this 
newsletter entitled Law Reform have been produced and 
circulated. In this publication, issues of interest to the law 
reform community including publications issued, studies 
undertaken, personnel changes, and legislative develop- 
ments are dealt with in a short and simple way so that all 
of us can keep informed about one another's work. 


k) The Canadian Criminal Justice Association 
(CME TAY) 


The President attended a meeting organized by the 
Canadian Criminal Justice Association in Toronto about 
the place of the victim in the criminal justice system. 


1) International Agencies 


The Commission remains in close contact with many 
agencies at the international level. We note with pleasure 
that the British Law Commission has recently issued a 
paper called ‘‘Codification of the Criminal Law’’ which 
adopts many of the ideas that we have been advancing in 
this country and around the world. 


Through the kind assistance of Professor Georges 
Levasseur, we have remained in close contact with the 
French Commission which is revising their penal code. 


We are also in contact with the Australian Law Reform 
Commission and the Commissions of a number of African 
countries, some of whom are arranging to visit us in Ottawa. 


This year in particular we had repeated exchanges 
with the Australian Administrative Review Council and the 
British Council on Tribunals. The Centre for Socio-Legal 
Studies at Wolfson College, Oxford, England, was also 
contacted several times concerning the initiation of major 
research they have undertaken in the field of health and 
safety regulation. Bilateral exchanges are contributing to 
the quality of research on both sides. 


Our Commission is assisting the Eighth Common- 
wealth Law Conference organizers in arranging a Law 
Reform Day during which we will discuss codification as 
a tool of law reform. 
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The President is part of the Canadian delegation 
the 7th United Nations Congress on the Prevention of Cri 
and the Treatment of Offenders in Milan, Italy, in Augi 
which will be dealing with the following topics: 


— new dimensions of criminality and crime prev 
tion in the context of development: challen 
for the future; 


— criminal justice processes and perspectives 1 
changing world; 

— victims of crime; 

— youth, crime and justice; 


— formulation and application of United Nati 
standards and norms in criminal justice; 


—  nternational trafficking of drugs. 


7. OPERATIONS 


a) Meetings 


Activities continued again this year at a brisk pé 
The Commission held twenty-one formal meetings, altho 
the minimum statutory requirement is six meetings per yes 


b) Regional Operations 


Within a year of its establishment, the Commis: 
had opened a Québec regional office, located in the 
of Montréal. This presence in the civil law province 
proved invaluable to the Commission in the fulfilmen 
its statutory responsibility to reflect ‘the distinctive conc 
and institutions of [both] the common law and civil 
legal systems in Canada, and the reconciliation of dif 
ences and discrepancies in the expression and applica 
of the law arising out of differences in those concepts 
institutions.’ The Commission is well ‘‘tuned in” to 
thinking and aspirations of the legal community and 
general public in Québec. 


Through smaller operations in Vancouver and Torc 
the Commission maintains a presence which is condu 
to a more active involvement of Canadians in these reg 
of the country in federal law reform. 


c) Official Languages Policy 


Once again the Commissioner of Official Langua 
in his report for 1984, recognized the excellent recor 
the Commission in the application of the official langu 
policy. He wrote that the *“‘Commission’s lingu 
performance remains virtually unchanged.’’ For the el 
consecutive year now, the Commission has received 
utes from the Official Languages Commissioner: in 1 
“consistently high achiever’; in 1982, ‘‘top marks’ 
1980, ‘‘rates high’’; in 1979, ‘‘excellent’’. The Com 
sion intends to maintain its record. 


d) Library 


The library of the Law Reform Commission maintains 
acore collection of Canadian and foreign legal materials 
and publications of other law reform bodies from around 
the world. Books and documents in other fields are acquired 
as needed, depending on the priorities of the Commission’s 
projects. The library provides reference and interlibrary 
loan services to support the needs of the research staff. 


In the year under review, the library undertook a major 
te-evaluation of its collection. Approximately 40% of the 
monographic collection and 10% of the periodical collec- 
tion were judged to be no longer useful for the current 
research projects and were discarded. The additional space 
iow available will be used to develop a collection which 
\s better suited to contemporary needs. Planned expansion 
and modernization will be gradually implemented as 
‘esources permit in order that the library can continue to 
fulfil the needs of the research staff. 

t 
>) Personnel 


As in the past, during the year under review, ending 
May 31, 1985, the personnel strength of the Commission 
yaried according to seasonal and functional factors. The 
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Operating Budget 
Expenditures by Standard Object* 


Ol Personnel Salaries & Wages 
(including employee benefits) 


Q2 Transportation & Communications 
03 Information 

04 Professional & Special Services 
O05 Rentals 

06 Purchased Repair & Upkeep 

O7 Materials & Supplies 

09 Furniture & Equipment 

| 12. Other Expenditures 

| TOTAL 

Amount overspent 


| * Figures supplied by Supply and Services Canada 


FISCAL YEAR 1984-85 


Commission utilized the services of 109 research consul- 
tants at some point during that period (see Appendix I). 
They were all retained on a contractual basis in accordance 
with subsection 7(2) of the Law Reform Commission Act. 
The Secretary is the ranking public servant of the Commis- 
sion, and all of the support staff, with the occasional 
exception of temporary office assistants, are public serv- 
ants. The number of staff during most of the year was 
forty (see Appendix J). 


Not included in this figure, but worth mentioning, are 
certain temporary employees whose assistance to the oper- 
ations of the Commission has been invaluable. The Comis- 
sion’s huge mailing operations at the time of releases of 
new publications were greatly helped by the assistance of 
persons sponsored by the Ottawa and District Association 
for the Mentally Retarded. 


f) Finances 


Parliament appropriated $5.013 million to the 
Commission for fiscal year April 1, 1984 to March 31, 
1985. Although still subject to final audit, the table below 
indicates that expenditures almost exactly matched the 
budget. 


$ $ 
5,013,000 


1,599,494 


567,987 
449557 
2,115,464 
82,449 
14,475 
133,448 
50,953 
287 


5,013,114 5,013,114 
114 
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g) Visitors 


In addition to the many consultants (mentioned else- 
where in this Report) who honour us from time to time 
with their attendance to provide expert help in our work, 
the Commission received visits by many individuals inter- 
ested in law reform across Canada and from other coun- 
tries. During the year under review, we were pleased to 
receive the following persons at the Commission: 


Keith Hawkins 
Research Lawyer, Centre for Socio-Legal Studies, 
Oxford, England 


His Hon. Judge Don Luther 
P.O. Box 2006, Corner Brook, 
Newfoundland 


Mrs. M.A. Shone 

Counsel, 

Institute of Law Research & Reform, 
Edmonton 


Professor Lewis N. Klar 
Faculty of Law, 
University of Alberta, 
Edmonton 


Claude Thomson, Q.C. 
President, 

Canadian Bar Association, 
Toronto 


Mr. M.J. Frost 

Manager, Environmental Council, 
Canadian Pulp and Paper Association, 
Montréal 


William H. Kerr 


Deputy Chief, Metro Police, 
Toronto 


Professor Makato Kojo 

Faculty of Law, Hokkaido University, 
Sapporo, Japan 

Professor Kenji Sanekata 

Faculty of Law, Hokkaido University, 
Sapporo, Japan 

Professor Yoshiaki Sukarada 

Faculty of Law, Hokkaido University, 
Sapporo, Japan 
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Professor Yoshiyki Matsumura 
Faculty of Law, Hokkaido University, 
Sapporo, Japan 


Aubrey E. Golden, Q.C. 
Barrister, Toronto 


Chief R.G. Lunney 

President, 

Canadian Association of Chiefs of Police, 
Edmonton 


D.N. Cassidy 
Executive Director, 
Canadian Association of Chiefs of Police 


Ms. Ellen P. Minor 
accompanied by 11 students 

of the Criminal Law Study Group 
Buxton School, 

Williamstown, Mass., 

WeSssAg 


Rudolph W. Koch 
Humane Society, Toronto 


Michael O’Sullivan 
Humane Society, Toronto 


Nancy Rodenberg 
Humane Society, Toronto 


Mr. Justice Lewis Makame 
Judge, Tanzanian Court of Appeal 


Mr. M. Kyando 
Registrar, Tanzanian Court of Appeal 


Mr. Jim McClatchie 


Executive Director, John Howard Society, 


Ottawa 


Douglas M. Johnston 
Professor, Dalhousie Law School, 
Halifax 


D.A. Kruger 
Secretary, 
South African Law Commission 


Professor Jerry Waltman 

Political Science, 

University of Southern Mississippi, 
Hattiesburg, Miss. 

WesiA: 


Professor Jean Pradel 
Faculté de droit, 
Université de Poitiers, 
France 


Dr. John E. Griffiths 
Director of Research, 
Administrative Review Council, Australia 


PPENDIX A 


REPORTS TO PARLIAMENT 


tle, Date Transmitted to Minister 
d Response 


|. Evidence 
ecember 19, 1975 


ill C-242, “*An Act to amend the Criminal Code’? first reading October 
), 1978, Mr. Woolliams (LRC Evidence Code, s. 42(1)). 


ill C-334, “An Act to amend the Canada Evidence Act’’ first reading 
ctober 30, 1978, Mr. Orlikow (Code, s. 16(1)). 


ll C-21, ‘““An Act to amend the Criminal Code, the Canada Evidence 
et and the Parole Act’’ first reading November 21, 1978, The Minister 
Justice (Code, s. 88). 


ill C-462, **An Act to amend the Canada Evidence Act’’ first reading 
sbruary 26, 1979, Mr. Howie (Code, s. 15(1)). 


ll C-15, “‘The Freedom of Information Act’’ first reading October 24, 
19, The President of the Privy Council (Code, s. 89(c), 43). 


ll C-362, “‘An Act to amend the Federal Court Act’’ first reading 
ctober 24, 1979, Mr. Oberle (Code, s. 43(1), (2)). 


Il C-365, *‘An Act to amend the Canada Evidence Act’’ first reading 
ctober 24, 1979, Mr. Orlikow (Code, s. 16). 


Il C-384, *‘An Act to amend the Federal Court Act’’ first reading 
tober 24, 1979, Mr. Woolliams (Code, s. 43(1), (2), (4), (5)). 


Il C-455, ‘‘An Act to amend the Criminal Code’’ first reading October 
, 1979, Mr. Woolliams (Code, s. 15, 42(1)). 


Il C-202, ‘‘An Act to amend the Federal Court Act’’ first reading May 
1980, Mr. Oberle (Code, s. 43(1), (2)). 


ll C-238, ‘‘An Act to amend the Criminal Code’’ first reading May 
1980, Mr. Baker (Code, s. 15, 42(1)). 


ll C-446, ‘‘An Act to amend the Canada Evidence Act’’ first reading 
ay 2, 1980, Mr. Orlikow (Code, s. 16). 


ll C-477, *‘An Act to amend the Canada Evidence Act’’ first reading 
ay 2, 1980, Mr. Howie (Code s. 15(1)). 


ll C-455, ‘‘An Act to amend the Canada Evidence Act’’ first reading 
ay 2, 1980, Mr. Beatty (Code, s. 31(h)). 


Act to enact the Access to Information Act and the Privacy Act, to 
tend the Federal Court Act and the Canada Evidence Act and to amend 
‘tain other Acts in consequence thereof, S.C. 1980-81-82, c. 111 (Code 
43(4), 89(c)). 


Act to amend the Criminal Code in relation to sexual offences and 
ler offences against the person and to amend certain other Acts in 
ation thereto or in consequence thereof, S.C. 1980-81-82-83, c. 125 
ode s. 88(b)). 


ung Offenders Act, S.C. 1980-81-82-83, c. 110 (Code, s. 16, 51). 


nadian Charter of Rights and Freedoms, Constitution Act, 1982, Part 
f Schedule B, Canada Act 1982, c. 11 (U.K.), s. 24(2) (Code, s. 15). 
1S-33, ‘‘An Act to give effect, for Canada, to the Uniform Evidence 
‘ adopted by the Uniform Law Conference of Canada’’ first reading 
vember 18, 1982, Senator Olson. 

i C-685, ‘‘An Act to amend the Criminal Code’’ first reading May 
1983, Mr. Robinson (Code s. 17(2)). 


2. Guidelines — Dispositions and Sentences 
in the Criminal Process 


February 6, 1976 


Bill C-21, ‘‘An Act to amend the Criminal Code, the Canada Evidence 
Act and the Parole Act’’ first reading November 21, 1978, The Minister 
of Justice. 


Young Offenders Act, S.C. 1980-81-82-83, c. 110 (Code, s. 26, 51). 


Bill C-682, ‘An Act to amend the Criminal Code’’ first reading April 
21, 1983, Mr. Kilgour. 


Bill C-19, **An Act to amend the Criminal Code ...”’ first reading Febru- 
ary 7, 1984, The Minister of Justice. 


Publication of a policy paper by the Government of Canada, Sentencing 
(February, 1984). 


3. Our Criminal Law 
March 25, 1976 


Publication of a policy paper by the Government of Canada, The Criminal 
Law in Canadian Society (August, 1982). 


4. Expropriation 
April 8, 1976 


Amendments to National Energy Board Act (Bill C-60) S.C. 1980-81- 
82-83, c. 80, assented to December 8, 1981, proclaimed in force March 
Il, TESS). 


5. Mental Disorder in the Criminal Process 
April 13, 1976 


Bill C-21, ‘‘An Act to amend the Criminal Code, the Canada Evidence 
Act and the Parole Act’’ first reading November 21, 1978, The Minister 
of Justice. 


6. Family Law 
May 4, 1976 


Bill C-10, “‘An Act to amend the Divorce Act’’ first reading January 
19, 1984, The Minister of Justice. 
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SCLOSURE BY THE PROSECUTION (Report 22, 1984) 


‘obert Wakefield, Head of the Defence Council Association of Ottawa, 
plauded the Commission’s recommendations, saying they ‘would end 
il by ambush, where defence lawyers go into a trial not knowing what 
lexpect’.”’ 

2 Ottawa Citizen, June 22, 1984 


[think it makes excellent sense’. says Richard Cairns, who heads the 
lgary Defence Lawyers Association, of the proposal by the Law Reform 
mmission ... ‘It’s a good idea,’ agrees John Wilson, Chairman of the 
nadian Bar Association’s Criminal Law sub-section for southern Alberta 
Td like to think on the whole we have procedures like that now’, 
s Earl Wilson, a local senior prosecutor. ‘I don’t know if it would 
‘ke a hell of an impact here. ... This is a tough enough business without 
defence playing games.’ ”’ 

'Igary Herald, June 23, 1984 


Ve do not want normal criminal investigations turned into witch hunts 
‘the defence, where the victims and the witnesses are put on trial and 
| accused is protected in a cotton-wool legal cocoon.”’ 

" Lobb, Columnist, Newcastle Miramichi Leader, October 3, 1984 


a my view, the greatest damage from such unwarranted and unrea- 
hable delay is the impression left upon the convicted person and the 
plic of the apparent triviality of this offence.’’ Judge Cartwright noted 
\t the Law Reform Commission of Canada has recommended that 
lictable offences be tried within six months of the offence. 

ge Cartwright, The Globe & Mail, May 16, 1985 


jhe Law Reform Commission of Canada has made an excellent case 
! amending the Criminal Code to require prosecutors to reveal to accused 
|sons or their lawyers what evidence they have that they think will 
lve the accused guilty ... In the face of such evidence, it’s hard to 
‘pute the commission’s logic.’ 

‘uminer, Peterborough, Ontario, June 25, 1985 


A SELECTION OF QUOTATIONS, EDITORIALS AND MEDIA REPORTS 
ON THE LAW REFORM COMMISSION AND ITS PUBLICATIONS 


QUESTIONING SUSPECTS (Report 23, 1984) 
On the Halton Police Project 


“Most importantly it will be very useful in speeding up the whole judicial 
process. The evidence will be there ... now you have the worry of people 
making up stories or forgetting things.”’ 

Mr. Noel Bates, Burlington Defence Lawyer, Hamilton Spectator, 
November 21, 1984 


“If they are taping all the interrogation then I think it is likely a positive 
step. It would guarantee accused persons that they would not be pressured 
by police.”’ 

Mr. Tim Culver, Defence Lawyer, Hamilton Spectator, November 21, 
1984 


“‘T couldn’t be more pleased. It’s a really gutsy move and a credit to 
the brass of the local police force.”’ 
Mr. Bruce Hillyer, Attorney, Hamilton Spectator 


“One of my prime functions as Chief of Police is to properly prepare 
my force to professionally meet the demands that the future will place 
upon it.” 

Chief W. I. James Harding, Halton Police Force 

‘‘My observation is it’s the best type of evidence you can get,’ said Ed 
Hahn, Edmonton City Police Deputy Chief. *‘We’re not taking a position 
right at the moment, but I am sure we'll be considering these kinds of 
things.” 

Edmonton Journal, December 6, 1984 

‘Public Complaints Commissioner Sidney Linden pointed out, video 
evidence could cut down on court time; one Ontario trial involving brutal- 
ity spent 22 weeks dealing with the voluntariness of statements. There 
would be less need to argue such issue with tapes — complete ones.” 
Toronto Star, December 6, 1984 


‘*All it would be doing would be adding extra expense to the taxpayer 
and an extra step in the proceedings.” 
Deputy Chief Paul Johnston, Winnipeg Free Press, November 26, 1984 
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‘*As it happens, the magic of electronic recording did have a part to play 
in this case and certainly proved its worth. Surely a more official version 
has earned a place in the interrogation room.” 

The Globe & Mail, March 27, 1985 


‘Any tools that can assist the courts in the search for truth, which is at 
the heart of our judicial system, are to be welcomed.’’ 
Hamilton Spectator, November 22, 1984 


‘* .. it would be a grave mistake to think that something seen on video- 
tape is Gospel truth just because you see it with your own eyes. The 
main bugaboo of confessions will remain and will have to be dealt with; 
what did we not see before the record was made?’’ 

Examiner, Peterborough, November 21, 1954 


SEARCH AND SEIZURE (Report 24, 1984) 


‘‘Metro Police Deputy Insp. Bill Kerr said the Law Reform Commission 
proposal would ‘‘unquestionably hamper investigations”’ 
Toronto Sun, March 22, 1985. 


‘‘While the objectives of the commission are praiseworthy, one curious 
proposal would not allow publication in newspapers of the contents of 
a search warrant until the matter had gone to court.” 

Edmonton Journal, March 22, 1985 


‘‘A proposal by the Law Reform Commission that would place an auto- 
matic press gag on all search warrants attacks the principle of a free 
Presse 

Edmonton Journal, March 23, 1985 


‘On the whole, we like the tone of the Commission report and believe 
it could be implemented without seriously impeding the work of the 
police.”’ 

The Globe & Mail, March 25, 1985 


BILL C-18 


Excerpts from Minutes of Proceedings of the Standing Committee on 
Justice and Legal Affairs. 


. The Minister will be aware of the fact that the Law Reform Commis- 
sion recommends that, where there has been a substantial violation of 
any of the procedures which are set out for taking blood tests, any evidence 
so obtained should not be admitted unless the court balances the admis- 
sibility of that evidence against the violation in question. Obviously, the 
Charter of Rights in Section 24 has a similar test, but it is a higher test 
because we are dealing with unreasonable search and seizure. Would the 
Minister at least be prepared to consider including that balancing test in 
the legislation as recommended by the Law Reform Commission?’’ 
Mr. Svend Robinson, NDP. Justice Critic 


‘Yes, I mean, we are certainly prepared to consider anything the commit- 
tee feels we should consider. But the exclusionary rules with respect to 
evidence is under review in the department now generally ... You 
mentioned that the Law Reform Commission recommended this, and we 
attribute a lot of weight to the conclusions they come to. However, we 
do not naturally accept everything they suggest, although they are very 
persuasive and nobody wants to aggravate or irritate Mr. Justice Linden, 
of course. Anything that he suggest, we certainly pay close attention to.”” 
Mr. John Crosbie, Minister of Justice 


. I just think that if examination is made of the Law Reform Commis- 
sion’s report and incorporates their recommendations they may go far 
towards protecting the rights not only of the conscious but also the 
unconscious.’ 

Mr. Joel Pink, Vice-Chairman, Criminal Justice Section of the CBA 


“Thank you very much for that very comprehensive answer. I wanted 
also to recognize how very much the Canadian Bar Association 1s relying, 
and how good that is to see, on the work of the Law Reform Commission 


in these areas. The Law Reform Commission’s role in improvement of 


our legislation is becoming stronger and stronger, and it is a good thing 
to See it.” 
Mr. Bob Kaplan, Liberal Justice Critic 
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. We appreciate that checks and balances are built into the legis] be 

. At the very least, if blood sample testing is added to the legis jc 
against impaired driving, the legislation should incorporate more ¢@ 
sive safeguards, such as those recommended by the Law Relr 
Commission of Canada in its Report No. 21, Investigative Tests: Alcle 
Drugs and Driving Offences.”’ 
Excerpts from Brief presented by the Canadian Bar Association | 


. The Committee might consider an earlier recommendation ct 
Law Reform Commission of Canada that merely stipulates that a sum} 
could authorize ‘to cause such a sample to be taken’ without interti f 
in the patient/physician relationship. 


The Law Reform Commission mentioned this possible dilemr 
the attending physician in its report and used the term “conserij) 
applied to the ‘forced’ obtaining of a blood sample by medical pers 
for the sole reason of prosecution of the individual concerned; 
encroaching upon the time-honoured principle of primum non ncit 
For that reason the Law Reform Commission of Canada had re) 
mended ‘that no medical practitioner or registered nurse should be 
for any failure or refusal to take a blood sample from any person 
The CMA supports legislation to facilitate obtaining blood sampleff 
alcohol determination but would prefer driver involvement through "1 
signed consent.”’ 
The Canadian Medical Association 


‘‘At the urging of the government’s own Law Reform Commissic- 
reinforced by representations from the Canadian Medical Association) 
the Canadian Nurses Association — ... medical professionals are exp} 
to get a reprieve from prosecution under the federal government's pro} 
for mandatory blood samples from suspected drunk drivers.”’ 
The Medical Post, April 2, 1985 


DEFAMATORY LIBEL (Working Paper 35, 1984) 


“‘T think the Law Reform Commission of Canada hints at the que} 
of whether or not words as such are criminal in a democracy. | } 
it’s an important question which purports that in democracy, wor 
words should not be subject to criminal prosecution.”’ 
Robert Martin, Law Professor, University of Western Ontario, Ot} 
Citizen, March 2, 1985 


‘‘Members [of the Ontario Press Council] voted yesterday to Supp! 
proposal by the Canadian Law Reform Commission that rarely | 
defamatory libel law be removed from the criminal code.’ 
Toronto Star, February 22, 1985 


“Tt would be difficult to emerge from a study of this ancient law wii 
concluding that its departure is overdue.”’ oe 
The Globe & Mail, September 24, 1984 


‘‘Let us hope that the government acts quickly and amends the Crin 
Code accordingly.” 
Erin Advocate, October 3, 1984 


ee 


. in a society like Canada’s which prides itself on the freedot 
expression it tolerates, is it important that there be the maximum s 
given to the expression of opinion, even if it may cross the lin 
questionable taste and perhaps even be insulting. ... But better the rest 
the deterrent of a suit for damages by the offended person, than pur 
ment meted out by the state in the form of fines, jail terms and crin 
convictions.’ 

The Sault Daily Star, September 28, 1984 


“Its recommendation that the Criminal Code offence be abolished is 
that will make sense to everyone with a direct interest in libel law. / 
all, libel is something that offends the individual, not the state. 
individual, therefore, and not the state, is the proper person to bei 
from the law’s protection.”’ 

Examiner, Peterborough, October 1, 1984 


“That the Council accept the statement drafted by K. A. Baird and 
Donald C. MacDonald supporting the proposal of the Law Reform 
Commission of Canada that the section on Criminal Libel be removed 
from the Criminal Code, and express its thanks to them for their work. 
Carried unanimously.”’ 

Ontario Press Council Resolution, March 1985 


‘This law should be repealed. It is not necessary to protect personal 
eputations and its most likely consequence is to restrict the rights of 
ree speech and public dissent that are central to democracy.”’ 

algary Herald, October 9, 1984 


‘It is worth noting that when it comes to defamation of individuals the 
aw Reform Commission of Canada has recently made a recommendation 
aat Parliament abolish the crime of defamatory libel.”’ 

imes-Colonist, Victoria, October 19, 1984 


MAMAGE TO PROPERTY: ARSON (Working Paper 36, 
984) 
. 


Chief Bill Brown of the Cambridge Fire Department agrees and welcomes 
merous recommendations outlined in a recent commission working paper 
arson ... Tentative commission recommendations which Chief Brown 
\pports include the creation of a new offence of endangering life which 
Wers arson-related conduct which threatens the lives of others. ‘I’m all 
favour of that one — that’s a big one to me’, says Chief Brown.’ 
ambridge Daily Reporter, December 27, 1984 

| 


Patrick Collins, chairman of the arson committee of the Canadian Asso- 
ation of Chiefs of Police, said he’s pleased that the Commission is 
jling for tougher penalties and that the recommended changes will include 
ving fire to a car. But he hopes the commission will reconsider a 
ecific crime of arson fraud.’ 


1e Ottawa Citizen, November ], 1984 


Jn the whole, the Commission’s recommendations make sense .... Of 
“urse even if adopted the Commission’s recommendations won’t get rid 
_the problem. ... Our lawmakers ought to look seriously at making it 
sier to go after people who cause such damage.”’ 
‘ronto Star, November 1, 1984 


Tougher laws and stiffer penalties would go a long way in combatting 
s serious problem.”’ 
vo0se Jaw Times-Herald, November 2, 1984 


Che Law Reform Commission’s recommendations need quick 
plementation.”’ 
‘pe Breton Post, November 3, 1984 


XTRATERRITORIAL JURISDICTION (Working Paper 37, 
84) 


\ working Paper for the Commission notes that it’s a crime in Canadian 
V to promote genocide but to commit genocide is not! Do Canadians 
lilly Support that kind of legislation?’ 

e Province, Vancouver, February 18, 1985 


‘he Government should follow the advice of the Law Reform Commis- 
‘n and take a fresh look at laws dealing with war crimes; it should 
io spend a moment considering the wisdom of hasty shredding.”’ 

2 Globe & Mail, February 15, 1985 
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‘They have been recognized in the community of nations for many years 
as crimes against humanity. And, the underlying basis of retroactivity is 
that you shouldn’t be found criminally responsible for actions which at 
the time which you engaged in them carried no criminal sanction. Well. 
obviously, if you’re engaged in mass murder and genocide that argument 
fails.”” 

The Globe & Mail, February 9, 1985 


“The Chairman of the B’nai B’rith League for Human Rights says the 
laws are adequate but politicians and police are unwilling to act.”’ 
Medicine Hat News, February 18, 1985 


“Those of use who have laboured for years for action by the Canadian 
Government are encouraged by the comments of the federal Law Reform 
Commission that new legislation might be enacted.”’ 

Bert Raphael, President, Jewish Civil Rights Education Foundation of 
Canada, Letter to the Editor, Toronto Sun, February 19, 1985 


ASSAULT (Working Paper 38, 1984) 


On Corporal Punishment 


. we have long since discarded the flogging, beating or whipping of 
prisoners as a cruel and unusual punishment. Yet we fail to extend the 
same protection to children.” 

Michael E. Manley-Casimir, Simon Fraser University 


“It is a striking anomaly that the Criminal Code which is intended to 
protect the weak and the vulnerable should single out, as potential recip- 
ients of violence, the most helpless and defenceless group in our society.”” 
Professor Ezzat A. Fattah, Simon Fraser University 


“‘T want the strap abolished. It has no place in our schools, and I’m sure 
we'll end up abolishing corporal punishment before this fall as part of 
our new discipline policy.”’ 

Rev. Edward Boehler, Chairman, Metro Separate School Board, Toronto 
Star, March 6, 1985 


“In light of what has been reported (by the Law Reform Commission) 
I think trustees should have another look at the issue.”’ 

Elizabeth Witmer, Chairman, Waterloo County Board of Education, 
Kitchener-Waterloo Record, March 13, 1985 


“Trustee Murray Mazza said the Law Reform Commission was not qual- 
ified to make a recommendation on strapping. ‘They are too far removed 
from the scene’.”’ 

Hamilton Spectator, April 3, 1985 


‘There is a need for the strap in extreme cases.”’ 
Rod Jones, Superintendent of Operations for Niagara South Schools 


‘Seldom discussed in these debates is the fact that other options for 
controlling persistent improper behaviour are less effective and possibly 
more cruel. 


In some instances a 10 day suspension or expulsion has resulted in missed 
lessons and test which then required repetition of the whole course or 
even the full year. Surely that is much worse than a three-second sting 
on the palms.”’ 

Walter Melnyk, Trustee, Metropolitan Separate School Board, Letters to 
the Editor, Toronto Star 


‘*At the risk of being denounced as completely reactionary, it might also 
be suggested that the increase in violent crime has been in direct ratio 
to society’s reluctance to use violence as a means of retribution. ... it 
would be cheaper than jail sentences and considerably more effective.” 
North Bay Nugget, March 9, 1985 
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‘‘Bette Stephenson, former Minister of Education was in favour of banning 
the strap, but she declined to put her inclination into a regulation. 
Whether the new Minister, Keith Norton, will react the same way remains 
to be seen. However, if Norton wants to establish himself as the minister 
who made our school system more civilized, he could find no better issue 
than the expulsion of the strap from the classroom.” 
Kitchener-Waterloo Record, March 6, 1985 


‘‘Not wanting to act hastily, the Waterloo County Separate School Board 
has decided to continue monitoring the use of the strap in its schools 
before deciding whether to abolish it.”’ 

Kitchener-Waterloo Record, May 2, 1985 


On Violence in Sports 


‘The courts have enough of a backlog (of cases) now and we (hockey 
organizations) have the rules and the enforcement regulations to handle 
ifs” 

Dave Cooke, Executive Member of the Ontario Minor Hockey Associ- 
ation, Windsor Star, March 5, 1985 


‘‘T am happy to see that the Law Reform Commission of Canada disap- 
proves of this -quasi-immunity professional hockey enjoys before the 
courts.”’ 

Gaston Monette, Professor in the Laval University Department of Phys- 
ical Education, Le Soleil, March 13, 1985 


‘These people (the Law Reform Commission) come around shooting 
their mouths off when they don’t know one end of a hockey stick from 
the other.” 

Harold Ballard, Maple Leaf Owner, The Globe & Mail, March 5, 1985 


‘‘The fact that men are involved in sports, that the incidents occur in 
arenas, under the control of a league, does not mean that they are beyond 
the reach of the law.”’ 

Gil Cardinal, Executive Director of the Québec Ice Hockey Federation, 
Le Droit, March 5, 1985 


‘“‘The Rodney Dangerfield quip about going to a fight, only to have a 
hockey game break out, contains as much truth as whimsy. Do those 
who defend hockey violence also regard the games of yore in the Roman 
Coliseum as being examples of man at his finest?”’ 

Comox District Free Press, March 8, 1985 


‘Stretching the long arm of the law to arrest the man behind the bench 
may strike some fans as a little extreme. But if that is where the incite- 
ment comes from, shouldn’t those responsible share some of the guilt?” 
Telegraph Journal, Saint John, N.B., March 18, 1985 


‘‘But in the interest of avoiding a society so ruled by laws that it loses 
all self-regulating instincts, change might best be accomplished through 
nurturing an awareness of the inacceptability of violence and more active 
prosecution (as the Commission suggests) of laws already in place.” 
Medicine Hat News 


‘Until the fans stop cheering and start booing, no resort to legislative 
control is going to change anything.” 
Leamington Post & News, March 20, 1985 


‘*Sensationalistic media coverage has done a grave disservice to sport 


through exploitation of the seamier side of the games, the aspect of 


violence. To be sure the powers to be are equally to blame when they 
promote or at least suffer the goonish fools gladly. They say it adds 
color. Nonsense it does.’ 

Waterloo Chronicle, March 6, 1985 


‘‘Naturally there would be a scream from the hockey fraternity if the 
law stepped in. But it would be the scream of guilty men if they had 
not cleaned up the game before the law intervened.”’ 

The Province, Vancouver, March 6, 1985 


‘The predictable bleats of opposition from Harold Ballard make it all 
the more obvious that action is needed.”’ 
The Globe & Mail, March 5, 1985 
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‘*Since the courts might have problems in dealing with the matter, ¢ 
better approach might be to exert pressure on league operators themse 's 
to clean up the game. Suspensions of coaches, managers and owls 
might be a little easier to obtain than jail sentences. And they care 
just as financially costly.” 

The Star Phoenix, Saskatoon, March 7, 1985 | 

f 

“By stressing the role of coaches and other officials, the Commie 
has removed the focus from the players, who are the people against wir 
evidence can most easily be gathered. Perhaps they should be chai 

more often than they are.’ 

Kitchener-Waterloo Record, March 7, 1985 : 


‘‘No one has developed the perfect solution but hockey leagues try ti 
best to keep the worst offenders in check, be they coach or player.’ 
The system isn’t perfect, but it’s getting better.”’ 
Edmonton Journal, March 6, 1985 | 


‘‘Let’s face it, the only way a lawyer should get into a hockey gam|s 
with a ticket .... The next thing you know, they'll try to take violele 
out of boxing.”’ 
Marc Horton, Edmonton Journal, March 7, 1985 


‘The guilt lies with not only the players but the officials and the 
that call for blood instead of the true sport of hockey.” 
Sarnia Observer, March 9, 1985 


. Why do politicians feel the burning desire to save the country f1 
pro-hockey? Can’t they be satisfied that if something serious happi 
it can be dealt with on its own merit rather than by some sweet 
philosophy of cleaning up the entire game?”’ 
Hockey News, March 22, 1985 | 


i 


‘‘While putting the coaches, owners and league officials in the dock all 
with players is probably not an appropriate solution to reducing hoc’ 
violence, team owners should be aware they are not operating in a vact1 
or above the law.” | 
Windsor Star 
‘‘However, if the latter [leaders] refuse to take harsh measures agai 
vicious players ... the courts will have to set an example by dea | 
harshly with offending players and even with trainers, managers, ow: 
and referees who, in the name of the almighty dollar, tolerate the viole' 
around them.” | 
Le nouvelliste, Trois-Rivieres, March 6, 1985 


‘Charged by competitive spirit, and highly anesthetized by a sport wi, 
has traditionally tolerated violence, even the sweetest family man 
turn brutally savage in fast paced action. It’s the ugly side of ev 
competitor we must restrain, regardless of fear of prosecution. . 
Leduc Representative, Leduc, Alberta, April 9, 1985 


On Family Violence | 


‘‘The Commission appears to be advocating tougher treatment of pari 
who physically or sexually abuse their children, and of husbands or w_ 
who assault their spouses. This is a recommendation that would probé 
be vigorously endorsed by many Canadians.”’ 

The Sault Daily Star, March 8, 1985 


“Tt is not surprising, then, that a Law Reform Commission of Can 
report on domestic violence has had a mixed reaction ... I hope t 
[the Commission] generate lots of it. Public discussion is needed so 
citizens and governments will do more to prevent domestic violence 
to succor its victims.” 

Calgary Herald, March 9, 1985 


“One can see in this latter working paper the importance the Commis! 
attaches to the drafting of a new criminal code that is adapted to pre 
realities.”” 

Le Carillon, Hawkesbury, March 13, 1985 


IST-SEIZURE PROCEDURES (Working Paper 39, 1985) 


he Law Reform Commission is sure there is a better way — one that 
| not only prevent injustice but encourage the public to help in the 
secution of an offender.’’ 

» Globe & Mail, May 3, 1985 


he federal government should take a long hard look at the Law Reform 
nmission’s comments and then consider an amendment to the Criminal 
lem 

ly Sentinel Review, Woodstock, Ontario, April 22, 1985 


ich steps should be able to arrange for the use of photographs or other 
umentation and work with police to ensure that owners get their prop- 
‘back as soon as possible.”’ 

London Free Press, April 17, 1985 


ich steps would seem to properly serve the interest of law enforce- 
it, justice and the victim.”’ 
Sault Daily Star, April 13, 1985 


1e Provincial Council of the B.C. branch [of the CBA] ... passed a 
lution directing that if documents subject to a claim of confidentiality 
olicitor-client privilege are to be seized or inspected pursuant to provi- 
is of the legislation, similar provisions to those recommended by the 
/ Reform Commission of Canada in the draft working paper on ‘post- 
ure procedures’ should be provided.”’ 

‘onal, January, 1985 

A: : eet de 

lis change in favour of victims is long overdue. A federal-provincial 
force on victims recommended it almost two years ago. There was 
a Senate bill in 1983 that proposed changes along the lines of the 
imission’s proposals, but it died. Let’s have some action from Ottawa.”’ 
anto Star, April 1, 1985 

| 


y job would be a lot easier.We get complaints from people all the 


! Culver, Senior Crown Counsel, Toronto Sun, April 11, 1985 


2re hampered to a large extent by what the courts will accept as 
ence.”” 

er Bruce, Public Services Co-ordinator, London Free Press, April 
‘1985 


ATICAL ECONOMY OF ENVIRONMENTAL HAZARDS 
dy Paper, 1984) 


\ 
I 
i 


‘e Committee for the Preservation of Three Rivers is considering a 
to raise money for a legal defence fund with a catchy campaign .... 
‘as none other than the non-partisan Law Reform Commission of 
ada which warned citizens trying to protect themselves against envi- 
jental hazards are playing against a stacked deck.”’ 

‘Lethbridge Herald, November 12, 1984 


e fate of Schrecker’s paper is uncertain, but traditionally these pro- 
| become part of an LRC working paper ... followed by a proposal 
le federal justice department .... Previous proposals in other fields, 
er, have tended to be listened to closely.” 

eek, September 10, 1984 

| 
‘orge Cooper, a Halifax lawyer who represented Nova Scotia Forest 
tries in a battle over herbicide use in the province, said it is foolish 
inyone to expect they can live in a risk-free society ... 

ifamine in Ethiopia would seem like a church picnic compared with 
erop failures and agricultural havoc that would follow a world-wide 
‘cide ban, he added.”’ 

iGlobe & Mail, February 29, 1985 


‘orney General Neil Crawford says a proposal to place environmental 
‘in the Criminal Code could make conviction more difficult ... 

ite that disagreement, Crawford acknowledged ‘a case could be made 
lome more serious offences to be included in the Criminal Code’.”’ 
Jonton Journal, September 5, 1984 


‘The bottom line on environmental protection is developing an informed 
and concerned electorate that the politicians will pay attention to, regard- 
less of the structures in which environmental issues will be debated.”’ 

George Dacks, Political Scientist, University of Alberta, Edmonton Journal 


“I recognize that we have made some progress in the past decade in 
cleaning up some forms of pollution, but we still have a long way to 
go and for every year that we delay doing the job, we'll pay for it several 
times over in the future in terms of restoring the environment and paying 
the human health costs involved.’ 

MPP Report, George Samis, Standard-Freeholder, Cornwall, Ontario, 
February 23, 1985 


“The Law Reform Commission is showing its awareness of the scope 
of the challenge ahead. However, it should not be the only public insti- 
tution left to meet it.’’ 

Jean-Claude Leclerc, Le Devoir, August 22, 1984 


“States in our country that have not established ethical-legal standards 
in this field would do well to study and consider the wisdom applied to 
these difficult issues by the Law Reform Commission of Canada.’ 
Prof. William J. Curran, J.D., S.M., Hyg. New England Journal of 
Medicine, February 2, 1985 


“It’s not the meek who will inherit the earth. It’s those who take the 
trouble to fight for fair treatment in the regulatory process.”’ 
The Medical Post, September 4, 1984 


SEARCH AND SEIZURE UNDER THE INCOME TAX ACT 
(Study Paper, 1985) 


“As the minister will no doubt have noticed, last week the Law Reform 
Commission made some important recommendations concerning the 
tremendous powers of search and seizure his Department has. .... will 
he introduce legislation which will take away that awesome power from 
his officials and bureaucrats?”’ 

Mr. de Jong, House of Commons Debates, May 17, 1985. 


‘*... The answer is yes, I will, and yes, I will be delighted to receive 
the Hon. Member’s support. I have already limited the powers of the 
Department under Section 231(4): we are now seeking search and seizure 
warrants under the Criminal Code. We will be introducing amendments 
which will curtail the powers of the Department under Section 231. It 
is Our goal to ensure that they are brought into line with basic civil 
liberties, and I appreciate the Hon. Member’s support.” 

Hon. Perrin Beatty, Minister of National Revenue, House of Commons, 
May 17, 1985. 


“Judge Smith ultimately concluded that investigative sections of the Income 
Tax Act shouldn’t give the investigators powers as adjudicators in decid- 
ing what evidence to seize ... 

Release of the decision came within hours of the release of a report by 
the Law Reform Commission of Canada, which described tax officials’ 
powers of search and seizure as an excessive invasion of privacy.”’ 
The Globe & Mail, May 10, 1985 


“Revenue Canada, now under new Management, seems to be a more 
reasonable instrument of government than it once was; still, the law 
should be made to conform to the new image.”’ 

The Globe & Mail, May 10, 1985 


THE JURY (Study Paper, 1979) 


“The Law Reform Commission of Canada recommended that jurors 
wishing to question a witness should be instructed to wait until counsel 
have completed their questioning of the witness. They should then put 
their question in writing and hand it to the judge who will decide whether 
the question is a proper one. Such a procedure enables the trial judge 
to exercise control over questions by the jury.” 

Mr. Justice Martin, Ontario Lawyers Weekly, April 5, 1985 
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APPENDIX H 


LAW REFORM COMMISSION PUBLICATIONS REFERRED TO BY THE COURTS 


Evidence: 4. Character (1972) 
R. v. Konkin, [1983] 1 S.C.R. 388; (1983), 3 C.C.C. (3d) 289. 


Evidence: 8. Burdens of Proof and Presumptions (1973) 


R. v. Carroll (1983), 40 Nfld. & P.E.I.R. 147; 115 A.P.R. 147, 
ACC KC. (So)) Bil CRIA CNG): 


The Family Court (Working Paper No. 1, 1974) 
Re Dadswell (1977), 27 R.F.L. 214 (Ont. Prov. Ct.). 


Reid v. Reid (1977), 11 O.R. (2d) 622; 67 D.L.R. (3d) 46; 25 
INGE lk, AOD Going. Cis) 


Strict Liability (Working Paper No. 2, 1974) 
Hilton Canada Ltd. c. Gaboury (juge) et autres, [1977] C.A. 108. 


R. vy. MacDougall (1981), 46 N.S.R. (2d) 47; 89 A.P.R. 47; 60 
(CACXC,, (5a) IST (Cea) 


R. v. Sault Ste-Marie, [1978] 2 S.C.R. 1299; 21 N.R. 295; 3 C_R. 
(3d) 30. 


The Principles of Sentencing and Dispositions (Working Paper No. 3, 
1974) 


Rev. Groves (1977), 1% OR, Cd) 657 79 DER. Gd) 56k; 37 
CCE, (al) AO: SCARING), SoS Cal{Ce)). 


R. v. Irwin (1979), 16 A.R. 566; 48 C.C.C. (2d) 423; 10 C.R. 
(3d) S-33 (C.A.). 


IR Ni dieries ISIS), Ps CACC, (2G) 250 (Ont, inv. (Cita). 


R. v. Wood, [1976] 2 W.W.R. 135; 26 C.C.C. (2d) 100 (Alta. 
(CAN 


R. v. Zelensky (1977), 1 W.W.R. 155 (Man. C.A.). 
Turcotte v. Gagnon, [1974] R.P.Q. 309. 


Criminal Procedure — Discovery (Working Paper No. 4, 1974) 
Kristman v. R. (1984), 12 D.L.Ry (4th) 283; 13 CiC:C. (Gd) 522 
(Alta. Q.B.). 


Magna vy. The Queen (1978), 40 C.R.N.S. 1 (Qué. S.C.). 


R. vy. Barnes (1979), 74 A.P.R. 277; 49 C.C.C. (2d) 334; 12 C.R. 
(3d) 180 (Nfld. Dist. Ct.). 


R. v. Brass (1981), 15 Sask. R. 214; 64 C.C.C. (2d) 206 (Q.B.). 
Rov. Scott (1984) lor. @ GxGad) Sli (Sask. | 7Ae). 


Restitution and Compensation (Working Paper No. 5, 1974) 


I Ve Giromes, CIO), Wi OUR. (Led) Coy, 7D IIL I, (Sal) Sly 37 
CCC, (As) 2s BOC IRIN Se SIO UslC..)). 


R. v. Zelensky, [1978] 2 S.C.R. 940; (1978), 21 N.R. 372; [1978] 
BO WAWER= 0935 1G Rend) lOTe 


Discovery in Criminal Cases (1974) 


Skogman v. R., [1984] 2 S.C.R. 93 (1984); 11 D.L.R. (4th) 161; 
ESENS) SY AWARE, Sw 112) (CAC AC, (ral) WI ANIC, Gra) te 
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Evidence: 10. The Exclusion of Illegally Obtained Evidence (1974), 
R.v.A.N. (1977), 77 DLR. (3d) 252 (B-C. Prov. Ct Kame») 

R. y. Stevens (1983), 58 N.S.R. (2d) 413; 123 A.P.R. 413; 7 Cle 

(3d) 260 (C.A.). 

{ 

Studies on Strict Liability (1974) 
R. v. Gonder (1981), 62 C.C.C. (2d) 326 (Yukon Terr. Ct.).) 


In Sight of Land (4th Annual Report, 1975) 
R. v. Earle (1975), 8 A.P.R. 488 (Nfld. Dist. Ct.). 


R. v. Wood, [1976] 2 W.W.R. 135; 26 C.C.C. (2d) 100 (i: 
CaN 


\ 


Evidence (Report No. 1, 1975) 


Graat v. R., [1982] 2 S.C.R. 819; (1982), 144 D.L.R. (3d) f 
AIS) INR, Fla CACC. (Sol) Sear SICK. (Sa) 2). 
Posluns v. Rank City Wall Canada Ltd. (1983), 39 O.R. (2d) 3 
(Coz Ct); | 
R. wv, Alarie (1982), 28 GR. Gd) 73 (Quer Gas2P)): 
R. v. Cassibo (1983), 39 O.R. (2d) 288; 70 C.C.C. (2d) 498 

} 
R. v. Cronshaw and Dupon (1977), 33 C.C.C. (2d) 183 (Ont. P\ 
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R. v. MacPherson (1980), 36 N.S.R. (2d) 674: 64 A.P.R. 674) 
Glee, (2d) 547 (GAD): } 
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R. v. Samson (No. 7) (1982), 37 O.R. (2d) 237; 29 C.R. (3d) 
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R. v. Stevens (1983), 58 N.S.R. (2d) 413; 123 A.P.R. 413; 7 C.C 
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Vetrovec v. The Queen, [1982] 1 S.C.R. 811; (1982), 136 DI 
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27 C.R. (3d) 404. | 
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Diversion (Working Paper No. 7, 1975) 
R. v. Jones (1975), 25 C.C.C. (2d) 256 (Ont. Div. Ct.). 


Limits of Criminal Law — Obscenity: A Test Case (Working Paper No. 
1975) 


R. v. Southland Corp., [1978] 6 W.W.R. 166 (Man. Prov. C 


Imprisonment and Release (Working Paper No. 11, 1975) 
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CHCHCs (2G) ss. (Ca) 
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tenance on Divorce (Working Paper No. 12, 1975) 
Marcus v. Marcus, [1977] 4 W.W.R. 458 (B.C.C.A.),. 


Messier v. Delage, [1983] 2 S.C.R. 401; (1984), 2 D.L.R. (4th) 
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